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STATE OF NEW YORK

6467--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2015

I ntroduced by M of A CORWN, RAIA DUPREY, CERETTO, MDONOUGH, CURRAN,
KEARNS, FINCH, HAWEY -- Milti-Sponsored by -- M of A BRABENEC,
G GLI O, MAGEE, McLAUGHLI N, PALMESANO, SI MANOW TZ, WXNI AK -- read once
and referred to the Commttee on Codes -- reconmtted to the Commttee
on Codes in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said conmttee

AN ACT to anend the penal |law, the election |aw and the education | aw,
inrelation to voting by level two or |evel three sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding two new sections 145.75
and 145.80 to read as foll ows:

S 145.75 UNLAWFULLY ENTERI NG OR REMAINING IN A SCHOOL OR FACILITY FOR
CHI LDREN FOR THE PURPOSES OF VOTI NG | N THE SECOND DEGREE.

1. A PERSON IS GU LTY OF UNLAWFULLY ENTERI NG OR REMAI NI NG | N A SCHOOL
OR FACILITY FOR CH LDREN FOR THE PURPCSES OF VOTING IN THE SECOND
DEGREE, VWHEN BEING A LEVEL TWDO OR LEVEL THREE SEX OFFENDER, HE OR SHE
ENTERS OR REMAINS I N A SCHOOL OR FACILITY FOR CH LDREN FOR THE PURPGCSES
OF CASTING A BALLOT OR OTHERW SE VOTI NG DURI NG ANY PRI MARY, GENERAL,
SPECI AL, SCHOOL DI STRICT OR OTHER ELECTION IN WHI CH RESIDENTS, REQ S-
TERED OR QUALI FI ED VOTERS ARE ENTI TLED TO CAST BALLOTS.

2. FOR THE PURPCSES OF THI S SECTION: (A) "LEVEL TWO OR LEVEL THREE SEX
OFFENDER' SHALL MEAN A PERSON REQ STERED OR REQUI RED TO REG STER UNDER
SECTI ON ONE HUNDRED SI XTY- El GHT- F OF THE CORRECTI ON LAW WHO HAS RECEI VED
A LEVEL TWO OR LEVEL THREE DESI GNATI ON PURSUANT TO SECTION ONE HUNDRED
SI XTY-EIGHT-L OF THE CORRECTION LAW AND (B) "SCHOOL OR FACILITY FOR
CH LDREN' SHALL MEAN A BU LD NG, STRUCTURE, ATHLETIC PLAYING FIELD,
PLAYGROUND OR LAND CONTAI NED W THI N THE REAL PROPERTY BOUNDARY LI NE OF A
PUBLIC OR PRIVATE ELEMENTARY, PAROCHI AL, | NTERMEDI ATE, JUNI OR HI GH,
VOCATI ONAL, OR HI GH SCHOOL, OR ANY OTHER FACI LI TY OR I NSTI TUTI ON PRI MA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RILY USED FOR THE CARE OR TREATMENT OF PERSONS UNDER THE AGE OF El GHTEEN
VH LE ONE OR MORE OF SUCH PERSONS UNDER THE AGE OF EI GHTEEN ARE PRESENT.
UNLAWFULLY ENTERI NG OR REMAINING N A SCHOOL OR FACI LI TY FOR CHI LDREN
FOR THE PURPOSES OF VOTI NG I N THE SECOND DEGREE |S A CLASS A M SDEMEA-
NOR.
S 145.80 UNLAWFULLY ENTERI NG OR REMAINING I N A SCHOOL OR FACILITY FOR
CH LDREN FOR THE PURPOSES OF VOTI NG | N THE FI RST DEGREE.

A PERSON | S GUILTY OF UNLAWFULLY ENTERI NG OR REMAINING IN A SCHOOL OR
FACILITY FOR CH LDREN FOR THE PURPOSES OF VOTI NG I N THE FI RST DEGREE
VWHEN HE OR SHE COW TS THE CRI ME OF UNLAWFULLY ENTERI NG OR REMAI NING I N
A SCHOOL OR FACILITY FOR CHI LDREN FOR THE PURPOSES OF VOTI NG I N THE
SECOND DEGREE, HAVI NG PREVI QUSLY BEEN CONVI CTED OF SUCH CRI ME W THI N THE
PRECEDI NG TEN YEARS.

UNLAWFULLY ENTERI NG OR REMAI NING I N A SCHOOL OR FACILITY FOR CHI LDREN
FOR THE PURPCSES OF VOTI NG I N THE FI RST DEGREE | S A CLASS E FELONY.

S 2. Paragraph (d) of subdivision 1 of section 8-400 of the election
| aw, as anended by chapter 63 of the laws of 2010, is anended and a new
paragraph (e) is added to read as foll ows:

(d) absent from his or her voting residence because he or she is
detained in jail awaiting action by a grand jury or awaiting trial, or
confined in jail or prison after a conviction for an offense other than
a felony, provided that he or she is qualified to vote in the election
district of his or her residence[.]; OR

(E) PROH BI TED FROM APPEARI NG PERSONALLY AT THE POLLI NG PLACE OF THE
ELECTI ON DI STRICT IN WHICH HE OR SHE | S A QUALI FI ED VOTER BECAUSE HE OR
SHE | S A LEVEL TWO OR LEVEL THREE SEX OFFENDER AND SUCH POLLI NG PLACE | S
LOCATED ON OR WTH N A SCHOOL OR FACILITY FOR CH LDREN AS THE TERMS
"LEVEL TWO AND LEVEL THREE SEX OFFENDER' AND "SCHOOL OR FACILITY FOR
CHI LDREN' ARE DEFI NED I N SECTI ON 145.75 OF THE PENAL LAW

S 3. Subparagraph (iv) of paragraph (c) of subdivision 3 of section
8-400 of the election | aw, as anmended by chapter 63 of the |laws of 2010,
i s amended and a new subparagraph (v) is added to read as fol |l ows:

(iv) detained in jail awaiting action by a grand jury or awaiting
trial or <confined in jail or prison after a conviction for an of fense
other than a felony and stating the place where he or she is so detained
or confined[.]; OR

PROHI Bl TED FROM APPEARI NG PERSONALLY AT THE POLLI NG PLACE OF THE
ELECTION DI STRICT IN WA CH HE OR SHE I S A QUALI FI ED VOTER BECAUSE HE OR
SHE | S A LEVEL TWO OR LEVEL THREE SEX OFFENDER AND SUCH POLLI NG PLACE | S
LOCATED ON OR WTHIN A SCHOOL OR FACILITY FOR CH LDREN AS THE TERMS
"LEVEL TWD AND LEVEL THREE SEX OFFENDER' AND "SCHOOL OR FACILITY FOR
CHI LDREN' ARE DEFI NED I N SECTI ON 145.75 OF THE PENAL LAW

S 4. Section 8-400 of the election lawis anmended by adding a new
subdivision 11 to read as foll ows:

11. SIXTY DAYS BEFORE EACH ELECTION THE BOARD OF ELECTI ONS SHALL
COWPI LE A LI ST OF ALL LEVEL TWO AND LEVEL THREE REG STERED SEX OFFENDERS
ENTI TLED TO RECElI VE ABSENTEE BALLOTS PURSUANT TO THE PROVISIONS OF THI S
SECTION. THE BOARD OF ELECTIONS SHALL, BY MAIL ADDRESSED TO SUCH SEX
OFFENDER AT HI' S OR HER REG STERED ADDRESS, SEND AN ABSENTEE BALLOT FOR
THE ENSU NG ELECTION TO SUCH PERSON I N THE SAME MANNER AS PROVI DED I N
THI'S SECTION FOR A QUALIFIED VOTER ENTITLED TO AN ABSENTEE BALLOT
BECAUSE OF | LLNESS OR DI SABI LI TY.

S 5. Subdivision 2 of section 2018-a of the education |aw, as added by
chapter 219 of the laws of 1978, paragraphs a and b as anmended by chap-
ter 136 of the |laws of 1991, paragraph c as anmended by chapter 26 of the
| aws of 1994, paragraph d as amended by chapter 72 of the laws of 1988
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and paragraph g as anmended by chapter 825 of the laws of 1984, is
amended to read as foll ows:

2. a. An applicant for such an absentee ballot shall submt an appli-
cation setting forth (1) his OR HER nane and resi dence address, includ-
ing the street and nunber, if any, or town and rural delivery route, if
any; (2) that he OR SHE is or will be, on the day of the school district
el ection, a qualified voter of the school district in which he OR SHE
resides in that he ORSHE is or will be, on such date, over eighteen
years of age, a citizen of the United States and has or wll have
resided in the district for thirty days next preceding such date; (3)
whether he OR SHE is registered in the district; AND (4) that he OR SHE

will be wunable to appear to vote in person on the day of the school
district election for which the absentee ballot is requested because he
OR SHE is, or will be on such day (a) a patient in a hospital, or unable
to appear personally at the polling place on such day because of illness
or physical disability [or]; (b) because his OR HER duties, occupation,
busi ness, or studies will require himOR HER to be outside of the county
or city of his OR HER resi dence on such day[,]; (c) because he OR SHE
will be on vacation outside the county or city of his OR HER residence
on such day; [or,] (d) absent fromhis voting residence because he OR
SHE is detained in jail awaiting action by a grand jury or awaiting

trial or is confined in prison after conviction for an offense other
than a felony; OR (E) PROH Bl TED FROM APPEARI NG PERSONALLY AT THE POLL-
| NG PLACE OF THE ELECTION DISTRICT INWHCHHE OR SHE IS A QUALIFIED
VOTER BECAUSE HE OR SHE IS A LEVEL TWO OR LEVEL THREE SEX OFFENDER AND
SUCH POLLI NG PLACE IS LOCATED ON OR WTHIN A SCHOOL OR FACILITY FOR
CH LDREN AS THE TERVMS "LEVEL TWO AND LEVEL THREE SEX OFFENDER' AND
"SCHOOL OR FACILITY FOR CHI LDREN' ARE DEFINED IN SECTION 145.75 OF THE
PENAL LAW

Such application nmust be received by the district clerk at |east seven
days before the election if the ballot is to be nailed to the voter, or
the day before the election, if the ballot is to be delivered personally
to the voter.

b. (1) Wuere such duties, occupation, business, or studies are of such
a nature as ordinarily to require such absence, a brief description of
such duties, occupation, business, or studies shall be set forth in such
application. (2) Wiere such duties, occupation, business, or studies are
not of such a nature as ordinarily to require such absence, such appli -
cation shall contain a statenment of the special circunstances on account
of which such absence is required.

c. Were the applicant expects in good faith to be absent on the day
of the election because he OR SHE will be on vacation el sewhere on such
day, such application shall also contain the dates upon which he OR SHE
expects to begin and end such vacation, the place or places where he OR
SHE expects to be on such vacation, the name and address of his OR HER

enployer, if any, and if self-enployed or retired, a statenent to that
ef f ect.

d. Were the absence is because of detention or confinenment to jail,
such application shall state whether the voter is detained awaiting

action of the grand jury or is confined after conviction for an offense
ot her than a fel ony.

e. WHERE THE APPLI CANT | NDI CATES HE OR SHE | S PRCHI BI TED FROM APPEAR-
| NG PERSONALLY AT THE POLLI NG PLACE OF THE ELECTION DI STRICT IN WH CH HE
OR SHE | S A QUALI FI ED VOTER BECAUSE HE OR SHE | S A LEVEL TWO OR LEVEL
THREE SEX OFFENDER AND SUCH POLLING PLACE |I'S LOCATED ON OR WTHI N A
SCHOOL OR FACI LITY FOR CHI LDREN AS THE TERMS "LEVEL TWD AND LEVEL THREE



Co~NOoOUIT~hWNE

A. 6467--A 4

SEX OFFENDER' AND "SCHOOL OR FACILITY FOR CH LDREN' ARE DEFI NED I N
SECTI ON 145. 75 OF THE PENAL LAW SUCH APPLI CATI ON SHALL STATE WHETHER OR
NOT THE VOTER | S CURRENTLY UNDER A SENTENCE OF | MPRI SONVENT FOR A FELONY
OR ON PAROLE

F. Where a person is or would be, if he OR SHE were a qualified voter,
entitled to apply for the right to vote by absentee ball ot under the
provi sions of this section, his OR HER spouse, parent or <child, if a
qualified voter and a resident of the sanme school district, shall be
entitled to vote as an absentee voter upon personally maki ng and si gni ng
an application in accordance with the preceding provisions of this
subdivision and showing that he OR SHE expects to be absent fromthe
school district on the day of the school district election by reason of
acconmpanying or being wth the spouse, child or parent who is or would
be, if he OR SHE were a qualified voter, so entitled to apply for the
right to vote by absentee ballot, and, in the event no application is
made by such spouse, child or parent, such further information as the
board of registration shall require.

[f.] G Such application shall include the follow ng statenent to be
signed by the voter.

| hereby declare that the foregoing is a true statenent to the best of

nmy know edge and belief, and | understand that if I nake any nateria
false statenment in the foregoing statenment of application for absentee
ballots, |I shall be guilty of a m sdeneanor.

Date..................... Signature of Voter ............ ... ... .. .. .. ....

[g.] H An applicant whose ability to appear personally at the polling
pl ace of the school district of which he OR SHE is a qualified voter is
substantially inpaired by reason of permanent illness or physical disa-
bility and whose registration record has been marked "permanently disa-
bled* by the board of elections pursuant to the provisions of the
el ection I aw shall be entitled to receive an absentee ball ot pursuant to
the provisions of this section wi thout naking separate application for
such absentee ballot, and the board of registration upon being advi sed
by the board of elections on or with the list of registered voters that
the registration record of a voter is nmarked "pernmanently di sabl ed”
shal |l send an absentee ballot to such voter at his OR HER Ilast known
address with a request to the postal authorities not to forward same but
to return sane in five days in the event that it cannot be delivered to
t he addressee. The board of education shall determ ne whether such
ballot shall be sent by first <class or by certified mail. Al such
ballots shall be mailed in the sane manner as deternined by the board of
education. The board of registration shall nmake an appropriate entry on
the registration indicating the fact that an absentee ball ot has been
sent and the date of mailing.

S 6. Subdivision 2 of section 2018-b of the education |law, as anended
by chapter 46 of the |aws of 1992 and paragraph ¢ as anended by chapter
26 of the laws of 1994, is amended to read as foll ows:

2. a. An applicant for such an absentee ballot shall submt an appli-
cation setting forth (1) his OR HER nanme and resi dence address, includ-
ing the street and nunber, if any, or town and rural delivery route, if
any; (2) that he OR SHE is or will be, on the day of the school district
election, a qualified voter of the school district in which he OR SHE
resides in that he OR SHE is or will be, on such date, over eighteen
years of age, a citizen of the United States and has or will have
resided in the district for thirty days next preceding such date; AND
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(3) that he OR SHE wil|l be unable to appear to vote in person on the day
of the school district election for which the absentee ballot is
request ed because he OR SHE is, or will be on such day (a) a patient in
a hospital, or unable to appear personally at the polling place on such
day because of illness or physical disability [or]; (b) because his OR
HER duties, occupation, business, or studies will require himOR HER to
be outside of the county or city of his residence on such day[,]; (c)
because he OR SHE will be on vacation outside the county or city of his
OR HER residence on such day; [or,] (d) absent fromhis OR HER voting
residence because he OR SHE is detained in jail awaiting action by a
grand jury or awaiting trial or is confined in prison after conviction
for an offense other than a felony; OR (E) PRCH Bl TED FROM APPEARI NG
PERSONALLY AT THE POLLI NG PLACE OF THE ELECTION DI STRICT IN WHICH HE OR
SHE | S A QUALI FI ED VOTER BECAUSE HE OR SHE IS A LEVEL TWO OR LEVEL THREE
SEX OFFENDER AND SUCH POLLI NG PLACE |I'S LOCATED ON OR WTHI N A SCHOOL OR
FACI LI TY FOR CH LDREN AS THE TERMS "LEVEL TWO AND LEVEL THREE SEX OFFEN-
DER' AND "SCHOOL OR FACI LITY FOR CH LDREN' ARE DEFI NED I N SECTI ON 145. 75
OF THE PENAL LAW

Such application nmust be received by the district clerk or designee of
the trustees or school board at | east seven days before the election if
the ballot is to be mailed to the voter, or the day before the el ection,
if the ballot is to be delivered personally to the voter.

b. (1) Were such duties, occupation, business, or studies are of such
a nature as ordinarily to require such absence, a brief description of
such duties, occupation, business, or studies shall be set forth in such
appl i cation.

(2) Where such duties, occupation, business, or studies are not of
such a nature as ordinarily to require such absence, such application
shall contain a statenent of the special circunstances on account of
whi ch such absence is required.

c. Wiere the applicant expects in good faith to be absent on the day
of the election because he OR SHE will be on vacation el sewhere on such
day, such application shall also contain the dates upon which he OR SHE
expects to begin and end such vacation, the place or places where he OR
SHE expects to be on such vacation, the name and address of his OR HER
enpl oyer, if any, and if self-enployed or retired, a statenent to that
ef f ect.

d. Wiere the absence is because of detention or confinenment to jail,
such application shall state whether the voter is detained awaiting
action of the grand jury or is confined after conviction for an offense
ot her than a fel ony.

e. WHERE THE APPLI CANT | NDI CATES THAT HE OR SHE IS PROH BI TED FROM
APPEARI NG PERSONALLY AT THE POLLI NG PLACE OF THE ELECTION DI STRICT I N
VWH CH HE OR SHE | S A QUALI FI ED VOTER BECAUSE HE OR SHE IS A LEVEL TWDO OR
LEVEL THREE SEX OFFENDER AND SUCH POLLI NG PLACE |I'S LOCATED ON OR W THI N
A SCHOOL OR FACILITY FOR CH LDREN AS THE TERVMS "LEVEL TWO AND LEVEL
THREE SEX OFFENDER' AND "SCHOOL OR FACI LI TY FOR CH LDREN' ARE DEFI NED I N
SECTI ON 145. 75 OF THE PENAL LAW SUCH APPLI CATI ON SHALL STATE WHETHER OR
NOT THE VOTER | S CURRENTLY UNDER A SENTENCE OF | MPRI SONVENT FOR A FELONY
OR ON PAROLE

F. Where a person is or would be, if he OR SHE were a qualified voter,
entitled to apply for the right to vote by absentee ball ot under the
provi sions of this section, his OR HER spouse, parent or <child, if a
qualified voter and a resident of the sanme school district, shall be
entitled to vote as an absentee voter upon personally maki ng and si gni ng
an application in accordance with the preceding provisions of this
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subdivision and showing that he OR SHE expects to be absent fromthe
school district on the day of the school district election by reason of
acconmpanying or being wth the spouse, child or parent who is or would
be, if he OR SHE were a qualified voter, so entitled to apply for the
right to vote by absentee ballot, and, in the event no application is
made by such spouse, child or parent, such further information as the
clerk of the school district or designee of the trustees or school board
shal | require.

[f.] G Such application shall include the follow ng statenent to be
signed by the voter.

| hereby declare that the foregoing is a true statenent to the best of
nmy knowl edge and belief, and | understand that if | nake any materia
fal se statenent in the foregoing statenment of application for absentee
ballots, |I shall be guilty of a m sdeneanor.

Date...................... Signhature of Voter ............ ... ... ... .....

[g.] H The clerk of the school district or a designee of the trustees
or school board shall request registration |lists fromthe board of
el ections pursuant to subdivision three of section 5-612 of the el ection
| aw for those voters whose registration record has been marked "pernma-
nently di sabled". An applicant whose ability to appear personally at the
polling place of the school district of which he OR SHE is a qualified
voter is substantially inpaired by reason of pernmanent illness or phys-
ical disability and whose registration record has been marked "perma-
nently di sabl ed" as determ ned by the board of el ections pursuant to the
provi sions of this chapter and who has previously applied for an absen-
tee ballot shall be entitled to receive subsequent absentee ballots
pursuant to the provisions of this section wthout making separate
application for such absentee ballot, and the «clerk of the schoo
district or a designee of the trustees or school board shall send an
absentee ballot to such voter at his OR HER | ast known address with a
request to the postal authorities not to forward sane but to return sane
in five days in the event that it cannot be delivered to the addressee.
The clerk of the school district or a designee of the trustees or school
board shall determ ne whether such ballot shall be sent by first class
or by certified nmail. Al such ballots shall be namiled in the sane
manner as determ ned by the trustees or the board of education.

S 7. The election lawis anmended by adding a new section 17-172 to
read as foll ows:

S 17-172. I MVUNITY AND DEFENSE FOR POLL WORKERS AND OTHERS RELATED TO
ADM TTANCE OF SEX OFFENDERS TO POLLING PLACES. 1. NO PERSON SHALL BE
Cl VILLY LI ABLE FOR REFUSI NG ADM TTANCE OF A LEVEL TWD OR LEVEL THREE SEX
OFFENDER TO A POLLING PLACE WHICH IS OR IS WTHIN A SCHOOL OR FAC LITY
FOR CHI LDREN AS THOSE TERMS ARE DEFI NED I N SECTI ON 145. 75 OF THE PENAL
LAW WHEN SUCH PERSON |'S ACTI NG I N GOOD FAI TH AND | N THE PERFORMANCE OF
THEI R DUTI ES. FOR THE PURPOSES OF THI S SECTI ON, A PERSON SHALL BE DEEMED
TO BE ACTING IN GOOD FAI TH | F THE NAVE AND ADDRESS OR NAME AND APPROXI -
MATE ADDRESS BASED ON ZI P CODE OF THE VOTER REFUSED ADM SSI ON APPEARS ON
A LI ST OF LEVEL TWD OR LEVEL THREE SEX OFFENDERS PROVI DED BY A BOARD OF
ELECTI ONS OR THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

2. | T SHALL BE AN AFFI RVATI VE DEFENSE TO ANY CHARGE OF VI OLATI NG THE
ELECTI VE FRANCH SE OF A VOTER BASED UPON THE REFUSI NG OF ADM TTANCE OF A
LEVEL TWD OR LEVEL THREE SEX OFFENDER TO A PCOLLING PLACE WVHICH IS OR IS
WTH N A SCHOOL OR FACILITY FOR CH LDREN AS THOSE TERVS ARE DEFI NED | N
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SECTI ON 145. 75 OF THE PENAL LAW THAT THE NAVE AND ADDRESS OR NAME AND
APPROXI MATE ADDRESS BASED ON ZI P CODE OF THE VOTER REFUSED ADM SSI ON
APPEARS ON A LI ST OF LEVEL TWDO OR LEVEL THREE SEX OFFENDERS PROVI DED BY
A BOARD OF ELECTIONS OR THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

S 8.  This act shall take effect inmmediately and shall apply to
el ections held on and after January 1, 2017, provided that the state
board of elections shall be authorized to promul gate any rules, regu-
| ations, forms, or notices required to carry out the provisions of this
act prior to such effective date.



