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Introduced by M of A TED SCO MJRRAY, BARCLAY, CORW N, CROUCH, Di PIE-
TRO, DUPREY, HAWLEY, LUPI NACCI, MDONOUGH, MONTESANO, RAIA, WALTER --
Mul ti-Sponsored by -- M of A CERETTO KEARNS, MLAUGHLIN -- read
once and referred to the Conmittee on Governnental Operations

AN ACT to anend the legislative law, the public officers |aw and the tax
law, in relation to eligibility to assune office for persons ow ng
past-due tax liabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative |aw is anmended by adding a new section 3-a
to read as foll ows:

S 3-A PAST-DUE TAX LI ABI LI TIES OF MEMBERS- ELECT. 1. THE LEGQ SLATURE
SHALL REQUI RE A TAX CLEARANCE FROM THE DEPARTMENT OF TAXATION AND
FI NANCE, AS PROVI DED FOR | N SECTI ON ONE HUNDRED SEVENTY- ONE- W OF THE TAX
LAW FOR EACH MEMBER- ELECT OF THE LEG SLATURE. NO PERSON ELECTED TO THE
LEG SLATURE HAVI NG PAST-DUE TAX LIABILITIES, AS DEFINED I N SUBDI VI SI ON
ONE OF SECTI ON ONE HUNDRED SEVENTY- ONE-W OF THE TAX LAW OR OTHERW SE
DENI ED A TAX CLEARANCE BY THE DEPARTMENT OF TAXATI ON AND FI NANCE PURSU
ANT TO SUCH SECTI ON, SHALL BE SWORN I NTO OR ASSUME OFFICE UNLESS AND
UNTIL SUCH PAST-DUE TAX LIABILITIES ARE SATI SFI ED, SETTLED, OR MADE
SUBJECT TO A PAYMENT PLAN ESTABLI SHED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE AND | N WHI CH SUCH PERSON IS | N GOOD STANDI NG

2. |F, AFTER SI X MONTHS SUBSEQUENT TO THE DATE ON WHI CH SUCH MEMBER- E-
LECT WOULD HAVE BEEN SWORN | NTO OFFI CE BUT FOR THEI R OW NG PAST- DUE TAX
LI ABI LI TIES, SUCH PAST-DUE TAX LIABILITIES HAVE NOT BEEN SATI SFI ED,
SETTLED, OR MADE SUBJECT TO A PAYMENT PLAN ESTABLI SHED BY THE DEPARTMENT
OF TAXATION AND FINANCE AND IN WHI CH SUCH PERSON |'S | N GOOD STANDI NG,
THEN A SPECI AL ELECTI ON SHALL BE HELD TO FI LL SUCH OFFI CE.

S 2. Section 3 of the public officers law is anmended by adding a new
subdivision 1-b to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1-B. (1) ANY PERSON ELECTED TO THE OFFI CE OF A STATEW DE ELECTED OFFI -
ClAL, WHICH FOR THE PURPOSES OF THI S SECTI ON SHALL MEAN THE GOVERNOR,
LI EUTENANT GOVERNOR, COWTROLLER OR ATTORNEY GENERAL, SHALL, UPON
CERTI FI CATION OF SUCH PERSON S ELECTI ON, REQUEST A TAX CLEARANCE FROM
THE DEPARTMENT OF TAXATI ON AND FI NANCE, AS PROVI DED FOR | N SECTI ON ONE
HUNDRED SEVENTY- ONE- W OF THE TAX LAW NO SUCH PERSON HAVI NG PAST- DUE TAX
LI ABI LI TIES, AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SEVEN-
TY-ONE-W OF THE TAX LAW OR OTHERW SE DENIED A TAX CLEARANCE BY THE
DEPARTMENT OF TAXATI ON  AND FI NANCE PURSUANT TO SUCH SECTI ON, SHALL BE
SWORN | NTO OR ASSUME OFFI CE UNLESS AND UNTI L SUCH PAST-DUE TAX LIABIL-
| TTES ARE SATI SFI ED, SETTLED, OR MADE SUBJECT TO A PAYMENT PLAN ESTAB-
LI SHED BY THE DEPARTMENT OF TAXATION AND FINANCE AND IN WH CH SUCH
PERSON IS | N GOOD STANDI NG

(1) IF, AFTER SIX MONTHS SUBSEQUENT TO THE DATE ON WHI CH A PERSON
ELECTED TO STATEW DE OFFI CE WOULD HAVE BEEN SWORN | NTO OFFICE BUT FOR
THEI R ON NG PAST- DUE TAX LI ABI LI TIES, SUCH PAST-DUE TAX LI ABI LI TI ES HAVE
NOT BEEN SATI SFIED, SETTLED, OR MADE SUBJECT TO A PAYMENT PLAN ESTAB-
LI SHED BY THE DEPARTMENT OF TAXATION AND FINANCE AND IN WH CH SUCH
PERSON IS IN GOOD STANDI NG THEN A SPECI AL ELECTI ON SHALL BE HELD TO
FI LL SUCH OFFI CE.

S 3. The tax law is anended by adding a new section 171-wto read as
fol | ows:

S 171-W ENFORCEMENT OF DELI NQUENT TAX LI ABI LI TI ES THROUGH TAX CLEAR-
ANCES. (1) FOR THE PURPCSES OF THI S SECTI ON, THE TERM "TAX LI ABI LI TI ES"
SHALL MEAN ANY TAX, SURCHARGE, OR FEE ADM NI STERED BY THE COWM SSI ONER,
OR ANY PENALTY OR | NTEREST OAED BY AN | NDI VI DUAL OR ENTITY. THE TERM
"PAST- DUE TAX LI ABI LI TIES" MEANS ANY UNPAID TAX LIABILITIES THAT HAVE
BECOVE FI XED AND FI NAL SUCH THAT THE TAXPAYER NO LONGER HAS ANY RI GHT TO
ADM NI STRATIVE OR JUDICIAL REVIEW THE TERM " GOVERNMENT ENTI TY" MEANS
THE STATE OF NEW YORK, OR ANY OF I TS AGENCIES, POLITICAL SUBDI VI SI ONS,
| NSTRUVENTALI TIES, PUBLI C CORPORATI ONS (| NCLUDI NG A PUBLI C CORPORATI ON
CREATED PURSUANT TO AGREEMENT OR COMPACT W TH ANOTHER STATE OR CANADA),
OR COVBI NATI ON THEREOF.

(2) THE COW SSI ONER, OR HI'S OR HER DESI GNEE, SHALL COOPERATE W TH ANY
GOVERNVENT ENTI TY THAT IS REQUI RED BY LAW OR HAS ELECTED TO REQUI RE TAX
CLEARANCES TO ESTABLI SH PROCEDURES BY WHI CH THE DEPARTMENT SHALL RECEI VE
A TAX CLEARANCE REQUEST AND TRANSM T SUCH TAX CLEARANCE TO THE GOVERN-
MENT ENTITY, AND ANY OTHER PROCEDURES DEEMED NECESSARY TO CARRY OQUT THE
PROVI SIONS OF THI' S SECTI ON. THESE PROCEDURES SHALL, TO THE EXTENT PRAC-
TI CABLE, REQUI RE SECURE ELECTRONI C COMMUNI CATI ON BETWEEN THE DEPARTMENT
AND THE REQUESTI NG GOVERNMENT ENTI TY FOR THE TRANSM SSI ON OF TAX CLEAR-
ANCE REQUESTS TO THE DEPARTMENT AND TRANSM SSI ON OF TAX CLEARANCES TO
THE REQUESTI NG ENTI TY. NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, A
GOVERNMENT ENTI TY SHALL BE AUTHORI ZED TO SHARE ANY DATA OR | NFORMATI ON
W TH THE DEPARTMENT THAT | S NECESSARY TO ENSURE THE PROPER MATCHI NG OF A
PERSON WHO | S THE SUBJECT OF A TAX CLEARANCE REQUEST TO THE TAX RECORDS
MAI NTAI NED BY THE DEPARTMENT.

(3) UPON RECEI PT OF A TAX CLEARANCE REQUEST, THE DEPARTMENT SHALL
EXAMNE |TS RECORDS TO DETERM NE WHETHER THE SUBJECT OF THE TAX CLEAR-
ANCE REQUEST HAS PAST-DUE TAX LI ABILITIES EQUAL TO OR I N EXCESS OF THE
DOLLAR THRESHOLD APPLI CABLE FOR SUCH TAX CLEARANCE REQUEST. WHEN A TAX
CLEARANCE REQUEST SO REQUI RES, THE DEPARTMENT SHALL ALSO DETERM NE
VWHETHER (1) THE SUBJECT OF SUCH REQUEST HAS COWPLI ED W TH APPLI CABLE TAX
RETURN FI LI NG REQUI REMENTS FOR EACH OF THE PAST THREE YEARS; AND/ OR (I1)
VWHETHER A SUBJECT OF SUCH REQUEST THAT IS AN | NDI VI DUAL OR ENTI TY THAT
| S A PERSON REQUI RED TO REA STER PURSUANT TO SECTION ONE THOUSAND ONE
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HUNDRED THI RTY-FOUR OF THI S CHAPTER |S REGQ STERED PURSUANT TO SUCH
SECTI ON. THE DEPARTMENT SHALL DENY A TAX CLEARANCE I F | T DETERM NES THAT
THE SUBJECT OF A TAX CLEARANCE REQUEST HAS PAST-DUE TAX LIABILITIES
EQUAL TO OR IN EXCESS OF THE APPLI CABLE THRESHOLD OR, WHEN THE TAX
CLEARANCE REQUEST SO REQUI RES, HAS NOT COWPLI ED W TH APPLI CABLE RETURN
FI LI NG ANDY OR REGQ STRATI ON REQUI REMENTS.

(4) IF A TAX CLEARANCE | S DENI ED, THE GOVERNMENT ENTI TY THAT REQUESTED
THE CLEARANCE SHALL PROVIDE NOTICE TO THE SUBJECT OF THE REQUEST TO
CONTACT THE DEPARTMENT. SUCH NOTI CE SHALL BE MADE BY FIRST CLASS MAlL
WTH A CERTIFI CATE OF MAILING AND A COPY OF SUCH NOTI CE ALSO SHALL BE
PROVI DED TO THE DEPARTMENT. WHEN THE SUBJECT OF THE REQUEST CONTACTS THE
DEPARTMENT, THE DEPARTMENT SHALL | NFORM H M OR HER OF THE BASIS FOR THE
DENI AL OF THE TAX CLEARANCE AND SHALL ALSO | NFORM SUCH PERSON (1) THAT A
TAX CLEARANCE DENI ED DUE TO PAST- DUE TAX LI ABI LI TI ES MAY BE | SSUED ONCE
THE TAXPAYER FULLY SATI SFI ES PAST- DUE TAX LI ABI LI TIES OR MAKES PAYMENT
ARRANGEMENTS SATI SFACTORY TO THE COW SSI ONER; (1) THAT A TAX CLEARANCE
DENIED DUE TO FAILURE TO FI LE TAX RETURNS MAY BE | SSUED ONCE THE | NDI -
VI DUAL HAS SATI SFI ED THE APPLI CABLE RETURN FI LI NG REQU REMENTS; (I111)
THAT A TAX CLEARANCE DEN ED FOR FAlI LURE TO REAQ STER PURSUANT TO SECTI ON
ONE THOUSAND ONE HUNDRED THI RTY- FOUR OF THI S CHAPTER MAY BE | SSUED ONCE
THE |INDIVIDUAL HAS REQ STERED PURSUANT TO SUCH SECTION;, AND (IV) THE
GROUNDS FOR CHALLENG NG THE DENI AL OF A TAX CLEARANCE LI STED I N SUBDI VI -
SION FI VE OF TH' S SECTI ON.

(5) (A NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AND EXCEPT AS
SPECI FI CALLY PROVI DED HEREI N, AN | NDI VI DUAL DENI ED A TAX CLEARANCE SHALL
HAVE NO RI GHT TO COMVENCE A COURT ACTI ON OR PROCEEDI NG OR SEEK ANY OTHER
LEGAL RECOURSE AGAI NST THE DEPARTMENT OR THE GOVERNMENT ENTI TY RELATED
TO THE DENI AL OF A TAX CLEARANCE BY THE DEPARTMENT.

(B) AN | NDI VI DUAL SEEKI NG TO CHALLENGE THE DENI AL OF A TAX CLEARANCE
MUST PROTEST TO THE DEPARTMENT OR THE DI VI SI ON OF TAX APPEALS NO LATER
THAN SI XTY DAYS FROM THE DATE OF THE NOTI FI CATI ON TO THE | NDI VI DUAL THAT
THE TAX CLEARANCE WAS DENI ED. AN | NDI VI DUAL MAY CHALLENGE A DEPARTMENT
FINDING OF PAST-DUE TAX LIABILITIES ONLY ON THE GROUNDS THAT (1) THE
I NDI VI DUAL OR ENTITY DENI ED THE TAX CLEARANCE IS NOI' THE | NDI VI DUAL OR
ENTITY WTH THE PAST-DUE TAX LIABILITIES AT I SSUE OR (11) THE PAST- DUE
TAX LI ABI LI TI ES WERE SATI SFI ED. AN | NDI VI DUAL MAY CHALLENGE A DEPART-
MENT FINDING OF FAILURE TO COVWPLY W TH TAX RETURN FI LI NG REQUI REMENTS
ONLY ON THE GROUNDS THAT ALL REQUI RED TAX RETURNS HAVE BEEN FILED FOR
EACH OF THE PAST THREE YEARS.

(© NOTHING IN TH'S SUBDI VISION IS I NTENDED TO LIM T ANY | NDI VI DUAL
FROM SEEKI NG RELI EF FROM JO NT AND SEVERAL LI ABI LI TY PURSUANT TO SECTI ON
SI X HUNDRED FI FTY-FOUR OF TH S CHAPTER, TO THE EXTENT THAT HE OR SHE IS
ELI G BLE PURSUANT TO THAT SECTIQON, OR ESTABLI SH NG TO THE DEPARTMENT
THAT THE ENFORCEMENT OF THE UNDERLYI NG TAX LI ABI LI TIES HAS BEEN STAYED
BY THE FILING OF A PETITION PURSUANT TO THE BANKRUPTCY CODE OF 1978
(TITLE ELEVEN OF THE UNI TED STATES CODE) .

(6) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE DEPARTMENT MAY
EXCHANGE W TH A GOVERNVENT ENTITY ANY DATA OR | NFORVATI ON THAT, I N THE
DI SCRETI ON OF THE COW SSI ONER, | S NECESSARY FOR THE | MPLEMENTATI ON OF A
TAX CLEARANCE REQUI REMENT. HOWEVER, NO GOVERNMENT ENTI TY MAY RE- DI SCLOSE
TH' S | NFORVATI ON TO ANY OTHER ENTITY OR PERSON, OIHER THAN FOR THE
PURPOSE OF |INFORM NG THE I NDI VI DUAL THAT A REQUI RED TAX CLEARANCE HAS
BEEN DENI ED, UNLESS OTHERW SE PERM TTED BY LAW

(7) EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTION, THE ACTIVITIES TO
COLLECT PAST-DUE TAX LI ABILITIES UNDERTAKEN BY THE DEPARTMENT PURSUANT
TO THIS SECTI ON SHALL NOT IN ANY WAY LIMT, RESTRICT OR |IMPAIR THE
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DEPARTMENT FROM EXERCI SI NG ANY OTHER AUTHORI TY TO COLLECT OR ENFORCE TAX
LI ABI LI TIES UNDER ANY OTHER APPLI CABLE PROVI SI ON OF LAW

(8) EXCEPT AS OIHERW SE PROVIDED IN TH' S SECTI ON, THE PROVI SI ONS OF
THI'S SECTI ON ARE NOT APPLI CABLE TO THE TAX CLEARANCE REQUI RED BY SECTI ON
ONE HUNDRED SEVENTY-ONE-V OF TH S ARTI CLE

S 4. This act shall take effect June 1, 2015; provided, however, that
the departnent of taxation and finance, and any ot her governnent entity
el ecting to receive a tax clearance fromthe departnent of taxation and
finance my work to execute the necessary procedures and technica
changes to support the tax clearance process as described in this act
before that date; provided, further, that this effective date will not
i npact the admi nistration of any tax clearance program authorized by
anot her provision of |aw



