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STATE OF NEW YORK

S. 4435 A. 6268
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
March 20, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Judiciary

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Commttee on Aging

AN ACT to anend the real property law, in relation to | ease-hold retire-
ment conmunities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
238-a to read as foll ows:

S 238-A. LEASE-HOLD RETI REMENT COWUNITY. 1. DEFINITIONS. AS USED IN
THI S SECTI ON:

(A) A "LEASE- HOLD RETI REMENT COVMUNI TY" SHALL MEAN A CONTI GUOUS PARCEL
OF PRIVATELY OMED REAL PROPERTY CONTAI NI NG TWO HUNDRED OR MORE LOTS
VWH CH ARE LEASED TO OA\NERS OF YEAR-ROUND HOVES ERECTED THEREON AND
AFFI XED THERETO WHEREIN THE OCCUPATION | S RESTRI CTED TO | NDI VI DUALS
BASED ON AGE PURSUANT TO PARAGRAPH (H) OF SUBDIVISION THREE OF THI'S
SECTI ON.

A "LEASE-HOLD RETI REMENT COVMUNI TY" SHALL NOT | NCLUDE A MOBI LE HOVE
PARK, OR CONDOM NI UM AS DEFINED IN TH' S CHAPTER OR REAL PROPERTY OWNED
BY A CORPORATI ON FORMVED PURSUANT TO THE COOPERATI VE CORPORATI ONS LAW

(B) "HOVE OMNER' SHALL MEAN ONE WHO HOLDS TI TLE TO A HOMVE.

(C "TENANT" SHALL MEAN ONE WHO OCCUPIES A HOVE IN A LEASE-HOLD
RETI REMENT COVMUNI TY FOR THI RTY DAYS OR MORE, AND WHOSE OCCUPATION OF
THE HOVE IN THE LEASE-HOLD RETIREMENT COVWUNITY [|S KNOMW TO THE
LEASE- HOLD RETI REMENT COMMUNI TY OANNER OR OPERATOR

2. LEASES. (A) ANY LEASE- HOLD RETI REMENT COVMUNI TY OAMNER OR OPERATOR
SHALL OFFER EVERY HOVE OMNER THE OPPORTUNI TY TO SI GN A LONG TERM LEASE
FOR NI NETY- NI NE YEARS, WTH AN OPTI ON OF THE HOVE OANER TO CANCEL SAI D
LEASE ON NI NETY DAYS WRI TTEN NOTI CE TO SAI D OANER OR OPERATOR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A COPY OF SUCH LEASE-HOLD RETI REMENT COVMUNI TY' S RULES AND REGU
LATIONS, |F ANY, SHALL BE ATTACHED TO AND BECOVE A PART OF THE LEASE
PROVI DED FOR BY THI'S SECTI ON, AS | F FULLY SET FORTH THEREI N.

(© NO RULES OR REGULATIONS SHALL BE | NCONSI STENT W TH THE LEASE
PROVI SI ONS | N EFFECT AT THE COMVENCEMENT OF SUCH LEASE.

(D) A COPY OF THE LEASE SHALL BE DELI VERED BY SUCH LEASE- HOLD RETI RE-
MENT COMMUNITY OMER OR OPERATOR TO ALL HOME OMNERS OR TENANTS AT THE
TIME OF THE FI RST DEPCSI T MADE PAYABLE TO SAID LEASE-HOLD RETI REMENT
COMVUNI TY OMNER OR OPERATOR.

3. RULES AND REGULATIONS. (A) THE LEASE-HCOLD RETI REMENT COVMUNI TY
OMER OR OPERATOR MAY PROMULGATE RULES OR REGULATI ONS GOVERNI NG THE RENT
AND USE OR OCCUPATI ON OF THE HOVE LOT, PROVI DED THAT SUCH RULES OR REGUJ
LATI ONS SHALL NOT BE UNREASONABLE, ARBI TRARY OR CAPRI Cl QUS.

(B) A COPY OF ALL RULES AND REGULATIONS SHALL BE DELIVERED BY THE
LEASE- HOLD RETI REMENT COMMUNI TY OMNER OR OPERATOR TO ALL HOVE OMNERS OR
TENANTS AT THE TI ME OF THE FI RST DEPCSI T MADE PAYABLE TO SAlI D LEASE- HOLD
RETI REMENT COVMUNI TY OANER OR OPERATOR.

(© A COPY OF ALL RULES AND REGULATI ONS SHALL BE POSTED I N A CONSPI CU-
QUS PUBLI C LOCATI ON UPON THE GROUNDS OF THE LEASE- HOLD RETI REMENT COMMU-
NI TY.

(D) IF A RULE OR REGULATION IS NOT APPLIED UNIFORMY TO ALL HOVE
OMERS OR TENANTS, THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT SUCH
RULE OR REGULATI ON | S UNREASONABLE, ARBI TRARY OR CAPRI Cl QUS.

(E) ANY RULE OR REGULATI ON WHI CH DCES NOT CONFORM TO THE REQUI REMENTS
OF TH'S SECTI ON OR WH CH HAS NOT BEEN SUPPLI ED OR POSTED AS REQUI RED BY
TH' S SECTI ON, SHALL NOT BE ENFORCEABLE.

(F) NO RULE OR REGULATI ON MAY BE ADDED, AMENDED, REPEALED OR CHANGED
BY THE LEASE-HOLD RETIREMENT COVMUNITY OANER OR OPERATOR W THOUT THE
VWRI TTEN CONSENT OF SI XTY PERCENT OF THE HOVE OMNERS.

(G RULES AND REGULATI ONS SHALL NOT TAKE EFFECT UNTIL SUPPLIED AND
PCSTED PURSUANT TO THI' S SUBDI VI SI ON.

( SUCH RULES AND REGULATI ONS MAY ESTABLISH A M NI MUM AGE FOR | NDI -
VI DUALS TO OCCUPY A HOVE W TH N THE LEASE-HOLD RETIREMENT COVMUNI TY
SUBJECT TO ANY APPLI| CABLE LAW

4. FEES. (A) NO LEASE- HOLD RETI REMENT COVMUNI TY HOVE OANER OR TENANT
SHALL BE CHARGED A FEE, CHARCGE, OR ASSESSMENT THAT IS NOT ALREADY SPEC -
FIED I N THEI R CURRENT LEASE AGREEMENT, EXCEPT FOR RENT, UTILITIES, AND
FEES FOR SERVI CES NECESSARY FOR THE OPERATI ON OF THE LEASE- HOLD RETI RE-
MENT COVMUNI TY, UNLESS AGREED TO BY SI XTY PERCENT OF ALL OF THE HOVE
OMERS, SUCH AS FOR FACI LI TI ES AVAI LABLE TO THE HOVEOMERS AND TENANTS.

(B) ALL SUCH CHARGES FOR RENT, UTILITIES, SERVICES NECESSARY FOR THE
OPERATI ON OF THE LEASE-HOLD RETI REMENT COVMUNI TY, AND FACI LI TIES AVAI L-
ABLE TO THE HOVEOMERS AND TENANTS MJUST BE REASONABLY RELATED TO THE
VALUE OF THE FACI LI TY AVAI LABLE OR THE SERVI CES ACTUALLY RENDERED.

(© A LEASE-HOLD RETI REMENT COWUNI TY OANER OR OPERATOR MJST FULLY
DI SCLOSE ALL CHARGES FOR RENT, UTILITIES, SERVICES NECESSARY FOR THE
OPERATI ON OF THE LEASE- HOLD RETI REMENT COVMUNI TY, AND FACI LI TIES AVAI L-
ABLE TO THE HOVEOMERS AND TENANTS TO ALL HOVE OMNERS AT THE TI ME OF THE
FIRST DEPCSIT MADE PAYABLE TO SAID COWUNI TY OMNER OR OPERATOR. A NEW
FEE, CHARGE, OR ASSESSMENT THAT IS NOT' SPECI FIED IN A HOMEOMNER S LEASE
AGREEMENT SHALL NOT BE COLLECTABLE UNTIL THE LEASE-HOLD RETI REMENT
COMVUNI TY OMNER OR OPERATOR PROVI DES THE HOVEOMNER WTH A WRI TTEN COPY
DETAI LI NG SUCH FEE, CHARGE, OR ASSESSMENT.

(D) FAILURE ON THE PART OF THE LEASE- HOLD RETI REMENT COVMUNI TY OMNER
OR OPERATOR TO FULLY DI SCLCSE ALL CHARGES FOR RENT, UTILITIES, SERVICES
NECESSARY FOR THE OPERATI ON OF THE LEASE-HOLD RETI REMENT COVMUNI TY, AND
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FACI LI TI ES AVAI LABLE TO THE HOVEOMNERS AND TENANTS PURSUANT TO PARAGRAPH
(© OF THI'S SUBDI VI SI ON SHALL PREVENT THE SAID COMUNI TY OANER OR OPERA-
TOR FROM COLLECTI NG SUCH CHARGES.

5. PROH BITION. NO LEASE-HOLD RETI REMENT COVMUNI TY OMNER OR OPERATOR
SHALL:

(A) RESTRICT THE PURCHASE AND/ OR | NSTALLATION OF ANY COWODI TIES,
GOCDS OR SERVICES BY THE HOVE OMER OR AGENT THEREOF TO SPECI FI C
VENDORS, | NCLUDI NG, BUT NOI LIMTED TGO  EMPLOYEES, AGENTS OR OTHER
PERSONS ACTING FOR OR ON BEHALF OF THE LEASE- HOLD RETI REMENT COMVUNI TY
OMER OR OPERATOR

(B) RESTRICT THE | MPROVEMENT, |INCLUDING BUT NOTI LIMTED TO  THE
I NSTALLATI ON  OF APPLI ANCES, TO ANY PROPERTY OF THE HOMEOMNER OR TENANT,
SO LONG AS SUCH | MPROVEMENT |'S I N COVPLI ANCE W TH APPLI CABLE BUI LDI NG
CODES, OTHER PROVISIONS OF LAW AND THE RULES AND REGULATI ONS OF THE
LEASE- HOLD RETI REMENT COVMUNI TY.

(© RESTRICT THE | NSTALLATI ON, MAI NTENANCE OR REPAIR OF ANY PROPERTY
O THE HOME OMER OR TENANT TO SPECI FI C VENDORS | NCLUDI NG, BUT NOT
LIMTED TO, EMPLOYEES, AGENTS OR OTHER PERSONS ACTI NG FOR CR ON BEHALF
OF THE LEASE- HOLD RETI REMENT COMMUNI TY OMNER OR OPERATOR.

(D) CHARGE A FEE OR | MPOSE OTHER CHARCGES ON A HOVE OANER OR TENANT WHO
CHOOSES TO | NSTALL APPLI ANCES AND/ OR FI XTURES. THI S SHALL NOT RESTRI CT
THE ABI LI TY OF THE LEASE- HOLD RETI REMENT COVMUNI TY OANER OR OPERATCOR TO
COLLECT | NCREASED UTI LI TY CHARGES RESULTI NG FROM THE | NSTALLATI ON OF ANY
APPLI ANCE OR FI XTURE.

(E) I MPCSE ANY CHARGE FOR OR RESTRICT THE | NGRESS OR EGRESS TO THE
LEASE- HOLD RETI REMENT COVMUNI TY OF, ANY PERSON EMPLOYED, RETAINED, OR
I NVI TED BY THE HOVE OANNER OR TENANT.

6. SALE OF HOVES. (A) A LEASE-HOLD RETI REMENT COMMUNI TY OANER OR OPER-
ATOR SHALL NOTI' PLACE RESTRICTIONS ON THE SALE OF A HOME IN THE
LEASE- HOLD RETI REMENT COVMUNI TY.

(B) THE RIGHT TO SELL A LEASE-HOLD RETI REMENT COVMUNI TY HOVE | NCLUDES
THE | NCl DENTAL RI GHT TO USE ANY AND ALL METHODS COVMON TO SALES OF RESI -
DENTI AL PROPERTY.

(© THE LEASE-HOLD RETI REMENT COMMUNI TY OANER OR OPERATCOR SHALL ENTER
| NTO A LEASE AGREEMENT W THIN A REASONABLE TI ME FROM THE COWPLETI ON OF
THE SALE PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON W TH THE SUBSEQUENT
PURCHASER OF A HOVE | N THE LEASE- HOLD RETI REMENT COVMUNI TY.

(D) THE LEASE-HOLD RETI REMENT COVMUNI TY OANER OR OPERATOR SHALL NOT
EXACT A COMWM SSI ON OR FEE WTH RESPECT TO THE PRI CE REALIZED BY THE
SELLER UNLESS THE COMMUNI TY OMNER OR OPERATOR HAS ACTED AS AGENT FOR THE
SAI D HOVE OMNER I N THE SALE PURSUANT TO A WRI TTEN CONTRACT.

7. (A THE LEASE-HOLD RETIREMENT COVWUNITY OMER OR OPERATOR MAY
RESERVE THE RI GHT TO APPROVE ANY TENANTS WHO LEASE OR SUBLEASE REAL
PROPERTY AND ANY | MPROVEMENTS THEREON FROM A HOVEOMER W TH N THE
LEASE- HOLD RETI REMENT COVMUNI TY. THE LEASE-HOLD RETI REMENT COVMUNI TY
OMER OR OPERATOR MAY ONLY W THHOLD APPROVAL | F THE PROPOSED TENANT OR
PROPOSED LEASE OR SUBLEASE |S NOT IN CONFORM TY WTH THE ESTABLI SHED
RULES AND REGULATI ONS OF SUCH LEASE- HOLD RETI REMENT COMMUNI TY.

(B) IF A HOVEOANNER W SHES TO LEASE OR SUBLEASE REAL PROPERTY AND ANY
| MPROVEMENTS THEREON W THI N A LEASE- HOLD RETI REMENT COMMUNI TY:

(1) THE HOVEOANNER MUST | NFORM THE LEASE-HOLD RETI REMENT COVMUNITY
OMER OR OPERATOR NO LESS THAN THI RTY DAYS PRI OR TO THE PROPCSED EFFEC-
TI VE DATE OF SUCH LEASE OR SUBLEASE.

(2) THE LEASE- HOLD RETI REMENT COVMUNI TY OANER OR OPERATOR MAY REQUEST
ADDI TI ONAL | NFORVATI ON FROM THE HOVEOMWNER W THI N TEN DAYS. | F SUCH ADDI -
TIONAL | NFORVATION IS NOT UNDULY BURDENSOVE, FAILURE TO PROVI DE SUCH
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ADDI TI ONAL | NFORVATI ON W LL ALLOW THE LEASE-HOLD RETI REMENT COVMUNI TY
OMER OR OPERATOR TO W THHOLD THEI R APPROVAL OF THE PROPOSED TENANT OR
PROPCSED LEASE OR SUBLEASE.

(3) | F THE LEASE- HOLD RETI REMENT COMMUNI TY OANER OR OPERATOR DOES NOT
RESPOND BY APPROVI NG OR W THHOLDI NG APPROVAL OF THE PROPCSED TENANT OR
PROPCSED LEASE OR SUBLEASE W THI N THI RTY DAYS OF THE | NI TI AL REQUEST BY
THE HOVEOMNER, THE PROPOSED TENANT OR PROPOSED LEASE OR SUBLEASE SHALL
BE DEEMED APPROVED.

8. EMERGENCI ES. A LEASE- HOLD RETI REMENT COVMUNI TY OMNER OR OPERATOR
SHALL DESI GNATE A PHONE NUMBER THAT | S AVAI LABLE ON A TWENTY- FOUR HOUR
BASIS TO INSURE THE AVAILABILITY OF EMERGENCY RESPONSE |IN MATTERS
AFFECTI NG THE HEALTH, SAFETY, WELL-BEING AND/OR GENERAL WELFARE OF
LEASE- HOLD RETI REMENT COVMUNI TY TENANTS. THE TELEPHONE NUMBER SHALL BE
POSTED I N A CONSPI CUOUS PUBLI C LOCATION IN THE LEASE-HOLD RETI REMENT
COVWUNI TY, G VEN I N WRI TI NG TO EACH HOVEOANER AND TENANT, AND REG STERED
W TH APPROPRI ATE MUNI Cl PAL LAW ENFORCEMENT, HEALTH AND FI RE OFFI Cl ALS.

9. RETALIATION. NO LEASE-HOLD RETI REMENT COMMUNI TY OANER OR OPERATOR
MAY THREATEN REPRI SAL AGAI NST ANY OF SUCH HOVE OAMNERS OR TENANTS AS A
RESULT OF THEI R LAWFUL PURSU TS AND ACTI VI Tl ES.

10. REFUSAL TO FURNI SH SERVI CE. ANY LEASE- HOLD RETI REMENT COVMUNI TY
OMER OR OPERATOR WHO HAS AGREED TO PROVIDE HOT OR COLD WATER, HEAT,
LI GHT, POAER, OR ANY OTHER SERVICE OR FACILITY TO AN OCCUPANT OF THE
LEASE- HOLD RETI REMENT COMMUNI TY SHALL NOT  WLLFULLY OR | NTENTI ONALLY
FAIL TO FURNISH SUCH WATER, HEAT, LIGHT, POAER OR OTHER SERVI CE OR
FACI LI TY, OR INTERFERE WTH THE QUI ET ENJOYMENT OF THE LEASED PREM SES.

11. RECEI PTS. UPON RECEI PT OF RENT, FEES, CHARGES OR OTHER ASSESS-
MENTS, IN THE FORM OF CASH OR ANY | NSTRUMENT OTHER THAN THE PERSONAL
CHECK OF THE TENANT, | T SHALL BE THE DUTY OF THE LEASE-HOLD RETI REMENT
COVWUNI TY OWER OR OPERATOR TO PROVI DE THE PAYOR W TH A WRI TTEN RECEI PT
CONTAI Nl NG THE FOLLOW NG

(A) THE DATE;

(B) THE AMOUNT;

(C) THE | DENTI TY OF THE PREM SES AND THE PURPOSE FOR WHI CH PAI D;

(D) THE SI GNATURE AND Tl TLE OF THE PERSON RECEI VI NG PAYMENT.

12. REMEDIES. (A) ANY LEASE-HOLD RETI REMENT COMMUNITY HOVE OMER OR
TENANT | NJURED OR DAMAGED | N WHOLE OR I N PART AS A RESULT OF A VI OLATI ON
OF ANY OF THE PROVI SIONS OF THI S SECTI ON MAY BRI NG AN ACTI ON FOR RECOV-
ERY OF ACTUAL DAMAGES PLUS REASONABLE ATTORNEY'S FEES OR | NJUNCTI VE
RELI EF AS APPROPRI ATE. THE REMEDY SHALL BE I N ADDI TI ON TO AND SHALL NOT
PRECLUDE OR DI M NI SH ANY ACTI ON THAT AN | NDI VI DUAL MAY HAVE UNDER COMMON
LAW OR ANY LOCAL, STATE OR FEDERAL LAW OR REGULATI ON.

(B) THE COUNTY ATTORNEY MAY COMMENCE AN ACTI ON TO RESTRAIN, PREVENT,
AND)OR ENJON A VIOLATION OF TH'S SECTION OR A CONTI NUANCE OF SUCH
VI OLATION OF THIS SECTION OR A CONTINUANCE OF SUCH WVIOLATION BY A
LEASE- HOLD RETI REMENT COMMUNI TY OANNER OR OPERATOR

S 2. Separability. If any part or provision of this act or the appli-
cation thereof to a person or circunstance is adjudged invalid by any
court of conpetent jurisdiction, such judgnent shall be confined inits
operation to the part or the provision or application directly involved
in the controversy in which such judgnment shall have been rendered and
shall not affect or inpair the validity of the remainder of this act or
application thereof to other persons or circunstances.

S 3. This act shall take effect on the first of October next succeed-
ing the date on which it shall have becone a law and shall apply to
sales, actions, or leases involving |ease-hold retirenent community
honmes occurring or entered into on or after such date.



