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STATE OF NEW YORK

6261
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 18, 2015

I ntroduced by M of A SKOUFIS, JAFFEE, GOTTFRI ED, CRESPO M LLER, SI MON
-- Milti-Sponsored by -- M of A RIVERA -- read once and referred to
the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to franchise tax on banking
cor porations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
FRANCHI SE TAX ON BANKI NG CORPORATI ONS
SECTI ON 1450. GENERAL DEFI NI TI ONS.
1451. | MPOSI TI ON OF TAX.
1452. BANKI NG CORPCORATI ON DEFI NED;, EXEMPT CORPORATI ONS.
1453. COVPUTATI ONS OF ENTI RE NET | NCOVE.
1453- A. COVPUTATI ON OF ALTERNATI VE ENTI RE NET | NCOVE.
1454, ALLCOCATI ON.
1455. COVPUTATI ON OF TAX.
1455- A, TAX SURCHARGE.
1455-B. TEMPORARY  METROPOLI TAN  TRANSPORTATI ON  BUSI NESS TAX
SURCHARGE ON BANKS.
1456. CREDI TS.
1460. DECLARATI ONS OF ESTI MATED TAX.
1461. PAYMENTS OF ESTI MATED TAX.
1462. RETURNS.
1463. PAYMENT OF TAX.
1466. DEPOSI T AND DI SPOSI TI ON OF REVENUE.
1467. SECRECY REQUI RED OF OFFI Cl ALS; PENALTY FOR VI OLATI ON.
1468. PROCEDURAL PROVI SI ONS.
S 1450. GENERAL DEFI NI TIONS. AS USED IN TH S ARTI CLE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) THE WORD " TAXPAYER' MEANS A CORPORATI ON OR ASSCCI ATI ON SUBJECT TO
A TAX | MPCSED BY THI S ARTI CLE.

(B) THE PHRASE "TAXABLE YEAR' MEANS THE TAXPAYER S TAXABLE YEAR FOR
FEDERAL | NCOVE TAX PURPCSES, OR THE PART THEREOF DURING VWH CH THE
TAXPAYER | S SUBJECT TO THE TAX | MPOSED BY THI S ARTI CLE.

(© THE TERM "I NTERNATI ONAL BANKI NG FACI LI TY" SHALL MEAN AN | NTERNA-
TI ONAL BANKI NG FACI LI TY LOCATED I N NEW YORK STATE AND SHALL HAVE THE
SAME MEANING AS | S SET FORTH | N THE NEW YORK STATE BANKI NG LAW OR REGU-
LATI ONS OF THE NEW YORK STATE DEPARTMENT OF FI NANCI AL SERVICES OR AS IS
SET FORTH IN THE LAWS OF THE UNI TED STATES OR REGULATI ONS OF THE BQOARD
OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM

(D) THE TERM " SUBSI DI ARY" MEANS A CORPORATI ON OR ASSCOCI ATION OF WHI CH
OVER FIFTY PERCENT OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE HOLD-
ERS THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES 1S OWED
BY THE TAXPAYER.

(E) THE TERM "SUBSI DI ARY CAPI TAL" MEANS | NVESTMENTS I N THE STOCK OF
SUBSI DI ARFES AND ANY | NDEBTEDNESS FROM SUBSI DI ARIES, EXCLUSIVE OF
ACCOUNTS RECEI VABLE ACQUI RED | N THE ORDI NARY COURSE OF TRADE OR BUSI NESS
FOR SERVICES RENDERED OR FOR SALES OF PROPERTY HELD PRI MARILY FOR SALE
TO CUSTOVERS, WHETHER OR NOT EVI DENCED BY WRI TTEN | NSTRUMENT, ON WH CH
I NTEREST 1S NOTI' CLAI MED AND DEDUCTED BY THE SUBSI DI ARY FOR PURPCSES OF
TAXATI ON UNDER ARTI CLE NI NE-A, THI RTY-TWO OR THI RTY-THREE OF TH S CHAP-
TER, PROVI DED, HOWNEVER, THERE SHALL BE DEDUCTED FROM SUBSI DI ARY CAPI TAL
ANY LI ABI LI TI ES PAYABLE BY THEI R TERMS ON DEMAND OR W THI N ONE YEAR FROM
THE DATE | NCURRED, OTHER THAN LOANS OR ADVANCES OQUTSTANDI NG FOR MORE
THAN A YEAR AS OF ANY DATE DURI NG THE YEAR COVERED BY THE RETURN, WA CH
ARE ATTRI BUTABLE TO SUBSI DI ARY CAPI TAL.

(F) THE TERMS "NEW YORK S CORPORATI ON', "NEW YORK S YEAR', "NEW YORK S
ELECTI ON', "NEW YORK C CORPORATION', "NEW YORK C YEAR', "TERM NATION
YEAR', "S SHORT YEAR', "C SHORT YEAR', AND "NEW YORK S TERM NATI ON YEAR"
SHALL HAVE THE SAME MEANI NG AS THOSE TERMS HAVE UNDER SUBDI VI SI ON ONE- A
OF SECTI ON TWO HUNDRED EI GHT OF THI S CHAPTER, EXCEPT THAT REFERENCES | N
SUCH SUBDIVISION TO ARTICLE NNE-A OF TH S CHAPTER SHALL BE READ AS
REFERENCES TO TH S ARTI CLE.

(G THE TERM "QSSS"' MEANS A CORPORATION WHICH I S A QUALI FI ED SUBCHAP-
TER S SUBSIDI ARY AS DEFI NED | N SUBPARAGRAPH (B) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON THI RTEEN HUNDRED SI XTY-ONE OF THE | NTERNAL
REVENUE CODE. THE TERM " EXEMPT QSSS" MEANS A QSSS EXEMPT FROM TAX UNDER
THI'S ARTI CLE AS PROVIDED I N SUBSECTI ON (O OF SECTI ON FOURTEEN HUNDRED
FIFTY-THREE OF THIS ARTICLE, OR A QSSS DESCRIBED IN CLAUSE (1) OF
SUBPARAGRAPH (B) OF PARAGRAPH TWO OF SUBSECTION (O OF SECTION FOURTEEN
HUNDRED FI FTY-THREE, WHEREIN THE PARENT CORPORATION OF THE QSSS IS
SUBJECT TO TAX UNDER THI S ARTI CLE, AND THE ASSETS, LIABILITIES, | NCOMVE
AND DEDUCTIONS O THE QSSS ARE TREATED AS THE ASSETS, LI ABILITIES,
| NCOVE AND DEDUCTI ONS OF THE PARENT CORPORATION. WHERE A @QSSS IS AN
EXEMPT QSSS, THEN FOR ALL PURPOSES UNDER THI S ARTI CLE:

(1) THE ASSETS, LIABILITIES, |INCOVE, DEDUCTI ONS, PROPERTY, PAYRCLL,
RECEI PTS, CAPI TAL, CREDI TS, AND ALL OTHER TAX ATTRI BUTES AND ELEMENTS OF
ECONOM C ACTIVITY OF THE QSSS SHALL BE DEEMED TO BE THOSE OF THE PARENT
CORPORATI ON,

(2) THE STOCKS, BONDS AND OTHER SECURI TI ES | SSUED BY, AND ANY | NDEBT-
EDNESS FROM THE QSSS SHALL NOT BE SUBSI DI ARY CAPI TAL OF THE PARENT
CORPORATI ON,

(3) TRANSACTI ONS BETWEEN THE PARENT CORPORATI ON AND THE QSSS, | NCLUD-
I NG THE PAYMENT OF | NTEREST AND DI VI DENDS, SHALL NOT BE TAKEN [|NTO
ACCQUNT, AND
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(4) CGENERAL EXECUTIVE OFFICERS OF THE @QSSS SHALL BE DEEMED TO BE
GENERAL EXECUTI VE OFFI CERS OF THE PARENT CORPORATI ON.

(H THE TERM "FINANCI AL HOLDI NG COVPANY" NMEANS A CORPORATI ON THAT,
PURSUANT TO SUBSECTION (L) OF SECTION 4 OF THE FEDERAL BANK HOLDI NG
COMPANY ACT OF N NETEEN HUNDRED FI FTY-SI X, AS AMENDED, HAS FI LED W TH
THE FEDERAL RESERVE BOARD A WRI TTEN DECLARATI ON THAT THE CORPORATI ON
ELECTS TO BE A FI NANCI AL HOLDI NG COVPANY AND VWHOSE ELECTI ON HAS NOT BEEN
FOUND TO BE | NEFFECTI VE BY THE FEDERAL RESERVE BOARD.

S 1451. IMPOSITION OF TAX (A) FOR THE PRI VI LEGE OF EXERCI SING I TS
FRANCHI SE OR DO NG BUSI NESS IN THI'S STATE IN A CORPORATE OR ORGANI ZED
CAPACI TY, A TAX, COWUTED UNDER SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF
TH' S ARTI CLE, | S HEREBY ANNUALLY | MPOSED ON EVERY BANKI NG CORPORATI ON
FOR EACH OF ITS TAXABLE YEARS, OR ANY PART THERECOF, BEG NNI NG ON OR
AFTER JANUARY FI RST, NI NETEEN HUNDRED SEVENTY- THREE.

(B) IN THE CASE OF A TAXPAYER WHOSE TAXABLE YEAR |IS OITHER THAN A
CALENDAR YEAR, THERE | S HEREBY | MPCSED A TAX FOR THE PRI VI LEGE OF EXER-
CISING I TS FRANCH SE OR DO NG BUSINESS I N THI S STATE IN A CORPORATE OR
ORGANI ZED CAPACITY FOR THE PERICD BEGQ NNI NG JANUARY FI RST, N NETEEN
HUNDRED SEVENTY- THREE AND EXTENDI NG THROUGH THE SUBSEQUENT PART OF I TS
FIRST SUCH TAXABLE YEAR ENDING AFTER SUCH DATE. SUCH TAX SHALL BE
COMPUTED UNDER SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THI S ARTICLE ON
THE BASIS OF SUCH TAXPAYER S ENTIRE NET | NCOVE, OR OTHER APPL| CABLE
BASI S AS THE CASE MAY BE, FOR SUCH PERFGD AND SHALL BE PAID WTH A
RETURN WH CH SHALL BE SEPARATELY FILED WTH THE TAX COWM SSI ON NOT' LATER
THAN THE FI FTEENTH DAY OF THE THI RD MONTH SUCCEEDI NG THE CLOSE OF SUCH
PERI OD. THE REQUI REMENTS OF SECTI ONS FOURTEEN HUNDRED SI XTY AND FOURTEEN
HUNDRED SI XTY- ONE, RELATI NG TO DECLARATI ONS AND PAYMENTS OF ESTI MATED
TAX, EXCEPT SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED Sl XTY- ONE, SHALL
NOT' BE APPLI CABLE TO THE TAX | MPCSED BY THI S SUBSECTI ON.

(O (1) A BANKI NG CORPCRATION IS DONG BUSINESS IN THIS STATE IN A
CORPORATE OR ORGANI ZED CAPACITY IF (1) I T HAS | SSUED CREDI T CARDS TO ONE
THOUSAND OR MORE CUSTOVERS WHO HAVE A MAI LI NG ADDRESS W THIN THI S STATE
AS OF THE LAST DAY OF I TS TAXABLE YEAR, (II) IT HAS MERCHANT CUSTOVER
CONTRACTS W TH MERCHANTS AND THE TOTAL NUMBER OF LOCATI ONS COVERED BY
THOSE CONTRACTS EQUALS ONE THOUSAND OR MORE LOCATIONS IN THIS STATE TO
VWHOM THE BANKI NG CORPORATI ON REM TTED PAYMENTS FOR CREDI T CARD TRANS-
ACTI ONS DURI NG THE TAXABLE YEAR, (I11) IT HAS RECEIPTS OF ONE M LLION
DOLLARS OR MORE |IN THE TAXABLE YEAR FROM | TS CUSTOMERS WHO HAVE BEEN
| SSUED CREDI T CARDS BY THE BANKING CORPORATION AND HAVE A MAl LI NG
ADDRESS W THIN TH S STATE, (1V) I T HAS RECEI PTS OF ONE M LLI ON DOLLARS
OR MORE ARl SI NG FROM MERCHANT CUSTOMER CONTRACTS W TH MERCHANTS RELATI NG
TO LOCATIONS I N THI S STATE, OR (V) THE SUM OF THE NUMBER OF CUSTOMERS
DESCRIBED |IN SUBPARAGRAPH (1) OF TH'S PARAGRAPH PLUS THE NUMBER OF
LOCATI ONS COVERED BY | TS CONTRACTS DESCRIBED | N SUBPARAGRAPH (I11) OF
TH' S PARAGRAPH EQUALS ONE THOUSAND OR MORE, OR THE AMOUNT OF I TS
RECEI PTS DESCRI BED | N SUBPARAGRAPHS (I111) AND (IV) OF TH'S PARAGRAPH
EQUALS ONE MLLION DCLLARS OR MORE. FOR PURPOSES OF TH S PARAGRAPH,
RECEI PTS FROM PROCESSI NG CREDI T CARD TRANSACTI ONS FOR MERCHANTS | NCLUDE
MERCHANT DI SCOUNT FEES RECEI VED BY THE BANKI NG CORPORATI ON.

(2) AS USED IN THI S SUBSECTI ON, THE TERM "CREDI T CARD' | NCLUDES BANK,
CREDI T, TRAVEL AND ENTERTAI NMENT CARDS.

S 1452. BANKI NG CORPORATI ON DEFI NED, EXEMPT CORPORATIONS. (A) FOR THE
PURPOSE OF THI S ARTI CLE, A BANKI NG CORPORATI ON MEANS:

(1) EVERY CORPORATI ON OR ASSOCI ATI ON ORGANI ZED UNDER THE LAWS OF THI S
STATE VHICH | S AUTHORI ZED TO DO A BANKI NG BUSI NESS, OR VHICH | S DO NG A
BANKI NG BUSI NESS;
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(2) EVERY CORPORATI ON OR ASSCCI ATI ON ORGANI ZED UNDER THE LAWS OF ANY
OTHER STATE OR COUNTRY WHI CH I'S DO NG A BANKI NG BUSI NESS;

(3) EVERY NATI ONAL BANKI NG ASSCCI ATI ON ORGANI ZED UNDER THE AUTHORI TY
OF THE UNI TED STATES WHICH IS DO NG A BANKI NG BUSI NESS;

(4) EVERY FEDERAL SAVI NGS BANK WHI CH IS DO NG A BANKI NG BUSI NESS;

(5) EVERY FEDERAL SAVI NGS AND LOAN ASSOCI ATION WHICH IS DO NG A BANK-
I NG BUSI NESS;

(6) A PRODUCTI ON CREDI T ASSOCI ATI ON ORGANI ZED UNDER THE FEDERAL FARM
CREDI T ACT OF NI NETEEN HUNDRED THI RTY-THREE, WHICH IS DO NG A BANKI NG
BUSI NESS AND ALL OF WHOSE STOCK HELD BY THE FEDERAL PRODUCTI ON CREDI T
CORPORATI ON HAS BEEN RETI RED,;

(7) EVERY OTHER CORPORATI ON OR ASSCCI ATI ON ORGANI ZED UNDER THE AUTHOR-
ITY OF THE UNI TED STATES WHI CH | S DA NG A BANKI NG BUSI NESS;

(8) THE MORTGAGE FACILITIES CORPORATION CREATED BY CHAPTER FIVE
HUNDRED S| XTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY- Sl X;

(9) ANY CORPORATION SI XTY- FI VE PERCENT OR MORE OF WHOSE VOTI NG STOCK
IS OWNED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY A CORPORATION OR
CORPORATI ONS SUBJECT TO ARTICLE THREE-A OF THE BANKI NG LAW OR REGQ S-
TERED UNDER THE FEDERAL BANK HOLDI NG COMPANY ACT OF N NETEEN HUNDRED
FIFTY-SI X, AS AMENDED, OR REGQ STERED AS A SAVI NGS AND LOAN HOLDI NG
COVPANY ( BUT EXCLUDI NG A DI VERSI FI ED SAVI NGS AND LOAN HOLDI NG COVPANY)
UNDER THE FEDERAL NATI ONAL HOUSI NG ACT, AS AMENDED, OR BY A CORPORATI ON
OR CORPORATI ONS DESCRIBED IN ANY OF THE FOREGO NG PARAGRAPHS OF THI'S
SUBSECTI ON, PROVI DED THE CORPORATI ON WHOSE VOTI NG STOCK |'S SO OWNED OR
CONTROLLED I'S PRI NCI PALLY ENGAGED I N A BUSI NESS, REGARDLESS OF WHERE
CONDUCTED, WHICH (1) MGCGHT BE LAWULLY CONDUCTED BY A CORPORATI ON
SUBJECT TO ARTI CLE THREE OF THE BANKI NG LAWCOR BY A NATIONAL BANKI NG
ASSOCI ATION, OR (Il) IS SO CLCSELY RELATED TO BANKI NG OR MANAG NG OR
CONTROLLI NG BANKS AS TO BE A PROPER | NCI DENT THERETO, AS SET FORTH IN
PARAGRAPH EI GHT OF SUBSECTI ON (C) OR SUBPARAGRAPH (F) OF PARAGRAPH FOUR
OF SUBSECTI ON (K) OF SECTION FOUR OF THE FEDERAL BANK HOLDI NG COVPANY
ACT OF NI NETEEN HUNDRED FIFTY-SIX, AS AMENDED, OR (II1) HOLDS AND
MANAGES | NVESTMENT ASSETS, | NCLUDI NG BUT NOT LIMTED TO BONDS, NOTES,
DEBENTURES AND OTHER OBLI GATI ONS FOR THE PAYMENT OF MONEY, STOCKS, PART-
NERSHI P | NTERESTS OR OTHER EQUI TY | NTERESTS, AND OTHER | NVESTMENT SECU
RITIES AND WHICH I S NOT A BUSI NESS DESCRI BED | N SUBPARAGRAPH (1) OR (I11)
OF TH S PARAGRAPH, AND PROVI DED, FURTHER, THAT IN NO EVENT SHALL A
CORPORATI ON PRI NCI PALLY ENGAGED | N A BUSI NESS DESCRI BED I N SECTI ON ONE
HUNDRED El GHTY- THREE OR ONE HUNDRED El GHTY- FOUR, OR SECTI ON ONE HUNDRED
EIGHTY-SIX AS IT WAS IN EFFECT ON DECEMBER THI RTY- FI RST, N NETEEN
HUNDRED NI NETY-NI NE, OF TH S CHAPTER BE SUBJECT TO THE TAX | MPOSED UNDER
THIS ARTICLE | F ANY OF I TS BUSI NESS RECEIPTS FROM SUCH PRI NC PALLY
ENGAGED | N BUSI NESS ARE FROM OTHER THAN A CORPCRATI ON (A) WHI CH OMNS OR
CONTROLS, DI RECTLY OR I NDI RECTLY, SI XTY-FIVE PERCENT OR MORE OF ITS
VOTI NG STOCK, OR (B) SI XTY-FI VE PERCENT OR MORE OF WHOSE VOTI NG STOCK | S
OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE CORPORATI ON ENGAGED
I N SUCH BUSI NESS, OR (C) SIXTY-FIVE PERCENT OR MORE OF WHOSE VOTI NG
STOCK | S OMNED OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY THE SAME | NTER-
EST.

(B) BANKI NG BUSI NESS DEFI NED. THE WORDS " BANKI NG BUSI NESS" AS USED I N
TH' S SECTI ON MEAN SUCH BUSI NESS AS A CORPCORATI ON OR ASSCCI ATION NMNAY BE
CREATED TO DO UNDER ARTI CLE THREE, THREE-B, FIVE, FIVE-A, FIVE-C SIX OR
TEN OF THE BANKING LAW OR ANY BUSI NESS VWH CH A CORPORATI ON OR ASSQCI -
ATION | S AUTHORI ZED BY SUCH ARTI CLE TO DO. HOWEVER, WTH RESPECT TO A
NATI ONAL BANKI NG ASSOCI ATI ON ORGANI ZED UNDER THE AUTHORI TY OF THE UNI TED
STATES, A FEDERAL SAVI NGS BANK, A FEDERAL SAVI NGS AND LOAN ASSOCI ATl ON
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OR A PRODUCTI ON CREDI T ASSOCI ATI ON, THE WORDS " BANKI NG BUSI NESS" AS USED
IN TH' S SECTI ON MEAN SUCH BUSI NESS AS A NATI ONAL BANKI NG ASSOCI ATI ON,
FEDERAL SAVI NGS BANK, FEDERAL SAVI NGS AND LOAN ASSOCI ATI ON OR PRODUCTI ON
CREDI T ASSOCI ATI ON, RESPECTI VELY, MAY BE CREATED TO DO OR |'S AUTHORI ZED
TO DO UNDER THE LAWS OF THE UNI TED STATES OR THIS STATE. THE WORDS
" BANKI NG BUSI NESS" AS USED I N THI 'S SECTI ON SHALL ALSO MEAN SUCH BUSI NESS
AS ANY CORPORATI ON OR ASSOCI ATl ON ORGANI ZED UNDER THE AUTHORI TY OF THE
UNI TED STATES OR ORGANI ZED UNDER THE LAWS OF ANY OTHER STATE OR COUNTRY
HAS AUTHORI TY TO DO WH CH | S SUBSTANTI ALLY SI M LAR TO THE BUSI NESS WH CH
A CORPORATI ON OR ASSOCI ATI ON MAY BE CREATED TO DO UNDER ARTI CLE THREE,
THREE-B, FIVE, FIVE-A, FIVE-C, SIX OR TEN OF THE BANKING LAW OR ANY
BUSI NESS WH CH A CORPORATI ON OR ASSOCI ATI ON | S AUTHORI ZED BY SUCH ARTI -
CLE TO DO.

(C) EXEMPT CORPORATI ONS. A TRUST COVPANY ALL OF WHOSE CAPI TAL STOCK IS
OANED BY TVENTY OR MORE SAVI NGS BANKS ORGANI ZED UNDER NEW YORK LAW SHALL
BE EXEMPT FROM THE TAX UNDER TH S ARTI CLE.

(D) CORPORATI ONS TAXABLE UNDER ARTICLE NI NE-A. NOTW THSTANDI NG THE
PROVISIONS OF TH'S ARTICLE, ALL CORPORATI ONS OF CLASSES NOW OR HERETO-
FORE TAXABLE UNDER ARTI CLE NI NE-A OF TH S CHAPTER SHALL CONTINUE TO BE
TAXABLE UNDER SUCH ARTI CLE NI NE-A, EXCEPT: (1) CORPORATI ONS ORGANI ZED
UNDER ARTI CLE FI VE-A OF THE BANKI NG LAW (2) CORPORATIONS SUBJECT TO
ARTI CLE THREE- A OF THE BANKI NG LAW OR REG STERED UNDER THE FEDERAL BANK
HOLDI NG COVMPANY ACT OF NI NETEEN HUNDRED FI FTY-SI X, AS AMENDED, OR REG S-
TERED AS A SAVI NGS AND LOAN HOLDI NG COVPANY ( BUT EXCLUDI NG A DI VERSI FI ED
SAVINGS AND LOAN HOLDING COWPANY) UNDER THE FEDERAL NATI ONAL HOUSI NG
ACT, AS AVENDED, WHI CH MAKE A COMBI NED RETURN UNDER THE PROVI SIONS OF
SUBSECTION (F) OF SECTI ON FOURTEEN HUNDRED SI XTY- TWD OF THI'S ARTI CLE;
(3) BANKI NG CORPORATI ONS DESCRI BED | N PARAGRAPH NI NE OF SUBSECTION (A
OF THI'S SECTION: (4) ANY CAPTIVE REI T OR CAPTIVE RI C THAT |'S REQUI RED TO
BE | NCLUDED IN A COVBI NED RETURN UNDER THE PROVI SI ONS OF SUBSECTI ON (F)
OF SECTI ON FOURTEEN HUNDRED SI XTY- TWD OF THI' S ARTI CLE; AND (5) ANY OVER-
CAPI TALI ZED CAPTI VE | NSURANCE COMPANY REQUIRED TO BE INCLUDED IN A
COMBI NED RETURN UNDER SUBSECTI ON (F) OF SECTI ON FOURTEEN HUNDRED SI XTY-
TWO OF THI'S ARTI CLE. PROVI DED, HOWEVER, THAT A CORPORATI ON DESCRI BED I N
PARAGRAPH THREE OF TH' S SUBSECTI ON WH CH WAS SUBJECT TO THE TAX | MPOSED
BY ARTI CLE NINE-A OF TH'S CHAPTER FOR | TS TAXABLE YEAR ENDING DURI NG
NI NETEEN HUNDRED EI GHTY- FOUR MAY, ON OR BEFORE THE DUE DATE FOR FI LI NG
| TS RETURN ( DETERM NED W TH REGARD TO EXTENSI ONS) FOR | TS TAXABLE YEAR
ENDI NG DURI NG NI NETEEN HUNDRED El GHTY- FI VE, MAKE A ONE TI ME ELECTI ON TO
CONTI NUE TO BE TAXABLE UNDER SUCH ARTI CLE NI NE-A. SUCH ELECTION SHALL
CONTINUE TO BE IN EFFECT UNTIL REVOKED BY THE TAXPAYER. | N NO EVENT
SHALL SUCH ELECTI ON OR REVOCATI ON BE FOR A PART OF A TAXABLE YEAR.

(E) CORPORATI ONS TAXABLE UNDER ARTI CLE THI RTY- THREE. EXCEPT FOR CORPO-
RATIONS DESCRIBED IN SUBSECTION (1) OF SECTION FOURTEEN  HUNDRED
FIFTY-THREE OF TH'S ARTICLE, CORPORATI ONS LI ABLE TO TAX UNDER ARTI CLE
THI RTY- THREE OF THI'S CHAPTER SHALL NOT BE SUBJECT TO TAX UNDER THI'S
ARTI| CLE.

(F) FOR EXEMPTI ON FROM TAX OF A QUALI FI ED SUBCHAPTER S SUBSI DI ARY, SEE
SUBSECTI ON (O) OF SECTI ON FOURTEEN HUNDRED FI FTY- THREE OF THI S ARTI CLE.

(G A BANKING CORPORATI ON ORGANI ZED UNDER THE LAWS OF A COUNTRY, OR
ANY POLI TI CAL SUBDI VI S| ON THEREOF, OTHER THAN THE UNITED STATES SHALL
NOT BE DEEMED TO BE DO NG BUSINESS I N TH S STATE UNDER TH' S ARTI CLE | F
I TS ACTIMITIES IN TH' S STATE ARE LIMTED SOLELY TO (1) |INVESTING OR
TRADI NG | N STOCKS AND SECURI TI ES FOR | TS OAN ACCOUNT W THI N THE MEANI NG
OF CLAUSE (I1) OF SUBPARAGRAPH (A) OF PARAGRAPH (2) OF SUBSECTION (B) OF
SECTI ON El GHT HUNDRED SI XTY- FOUR OF THE | NTERNAL REVENUE CODE OR (2)
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I NVESTI NG OR TRADI NG | N COWODI TI ES FOR | TS OAN ACCOUNT W THI N THE MEAN-
ING OF CLAUSE (I11) OF SUBPARAGRAPH (B) OF PARAGRAPH (2) OF SUBSECTI ON
(B) OF SECTI ON EI GHT HUNDRED S| XTY- FOUR OF THE | NTERNAL REVENUE CODE OR
(3) ANY COMVBI NATI ON OF ACTI VI TI ES DESCRI BED | N PARAGRAPHS ONE AND TWO OF
TH' S SUBSECTI ON.

(H) TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TION OF THE FEDERAL GRAMM LEACH- BLI LEY ACT. (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N THI' S SECTI ON OTHER THAN SUBSECTION (N) OF
TH'S SECTI ON, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST,
TWO THOUSAND AND WAS SUBJECT TO TAX UNDER SUCH ARTICLE NINE-A OF TH'S
CHAPTER FOR | TS LAST TAXABLE YEAR BEGQ NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND, SHALL CONTI NUE TO BE TAXABLE UNDER SUCH ARTI CLE NI NE-A FOR ALL
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWO THOUSAND AND
BEFORE JANUARY FI RST, TWO THOUSAND ONE. THE PRECEDI NG SENTENCE SHALL NOT
APPLY TO ANY TAXABLE YEAR DURI NG WHI CH SUCH CORPORATI ON | S A BANKI NG
CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH ElI GHT OF SUBSECTI ON (A)
OF TH'S SECTI ON. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N
THI' S SECTI ON OTHER THAN SUBSECTI ON (N) OF THI' S SECTI ON, A BANKI NG CORPO-
RATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST, TWO THOUSAND AND WAS
SUBJECT TO TAX UNDER TH S ARTICLE FOR | TS LAST TAXABLE YEAR BEGQ NNI NG
BEFORE JANUARY FI RST, TWO THOUSAND, SHALL CONTI NUE TO BE TAXABLE UNDER
TH'S ARTICLE FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND AND BEFORE JANUARY FIRST, TWDO THOUSAND ONE. PROVI DED,
HOANEVER, THAT NOTHING |IN TH S SUBSECTI ON SHALL PROH BI T A CORPCRATI ON
THAT ELECTED PURSUANT TO SUBSECTION (D) OF THIS SECTION TO BE TAXABLE
UNDER ARTICLE NINEFA OF TH S CHAPTER FROM REVOKI NG THAT ELECTION IN
ACCORDANCE W TH SUCH SUBSECTI ON (D).

FOR PURPOSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER ARTICLE NINE-A OF TH S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N
A COMVBI NED REPCORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI' S
CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER THI S ARTI CLE FOR A TAXABLE YEAR | F SUCH CORPG
RATI ON WAS NOT' A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FILED PURSUANT TO SUBSECTION (F) OR (G OF SECTI ON FOURTEEN HUNDRED
SIXTY-TWO OF THI S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
IN EXISTENCE BEFORE JANUARY FIRST, TWO THOUSAND BUT FI RST BECOMES A
TAXPAYER | N A TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FIRST, TWO
THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND ONE, SHALL BE CONSI DERED
FOR PURPOSES OF TH S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX UNDER ARTI CLE
NINE-A OF TH S CHAPTER FOR I TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANU-
ARY FI RST, TWDO THOUSAND | F SUCH CORPCRATI ON WOULD HAVE BEEN SUBJECT TO
TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR I F | T HAD BEEN A TAXPAYER
DURI NG SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS | N EXISTENCE BEFCRE
JANUARY FIRST, TWO THOUSAND BUT FI RST BECOVES A TAXPAYER I N A TAXABLE
YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND AND BEFORE JANU-
ARY FIRST, TWO THOUSAND ONE, SHALL BE CONSI DERED FOR PURPOSES OF THI S
PARAGRAPH TO HAVE BEEN SUBJECT TO TAX UNDER THI S ARTICLE FOR | TS LAST
TAXABLE YEAR BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOUSAND | F SUCH CORPO-
RATI ON WOULD HAVE BEEN SUBJECT TO TAX UNDER THI S ARTI CLE FOR SUCH TAXA-
BLE YEAR | F | T HAD BEEN A TAXPAYER DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAINED I N THI S SECTI ON
OTHER THAN SUBSECTION (N) OF THI S SECTI ON, A CORPCRATION FORMED ON OR
AFTER JANUARY FI RST, TWO THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND
ONE MAY ELECT TO BE SUBJECT TO TAX UNDER THI S ARTI CLE OR UNDER ARTI CLE
NINE-A OF THI S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG NNI NG ON OR AFTER



Co~NOoOUIT~hWNE

A 6261 7

JANUARY FIRST, TWD THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND ONE
IN WHI CH EI THER (1) SIXTY-FIVE PERCENT OR MORE OF I TS VOTING STOCK IS
OMED OR CONTROLLED, DIRECTLY OR INDIRECTLY BY A FI NANCI AL HOLDI NG
COVPANY, PROVIDED THE CORPORATION WHOSE VOTI NG STOCK |'S SO OANED OR
CONTROLLED |'S PRI NCI PALLY ENGAGED I N ACTI VI TIES THAT ARE DESCRIBED IN
SECTION 4(K)(4) OR 4(K)(5) OF THE FEDERAL BANK HOLDI NG COVPANY ACT OF
NI NETEEN HUNDRED FI FTY-SI X, AS AMENDED AND THE REGULATI ONS PROMULGATED
PURSUANT TO THE AUTHORITY OF SUCH SECTION, OR (I1) IT IS A FI NANCI AL
SUBSI DI ARY. AN ELECTI ON UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPO-
RATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH El GHT OF SUBSECTION (A) OF
TH'S SECTION OR IN SUBSECTION (E) OF THI'S SECTION. | N ADDI TION, AN
ELECTI ON UNDER TH S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON THAT |S A
PARTY TO A REORGANI ZATI ON, AS DEFI NED | N SUBSECTI ON (A) OF SECTION 368
OF THE |NTERNAL REVENUE CODE OF 1986, AS AMENDED, OF A CORPORATI ON
DESCRI BED | N PARAGRAPH ONE OF THI'S SUBSECTI ON | F BOTH CORPORATI ONS WERE
SI XTY- FI VE PERCENT OR MORE OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY,
BY THE SAME | NTERESTS AT THE TIME OF THE REORGANI ZATI ON.

AN ELECTI ON UNDER THI S PARAGRAPH MUST BE MADE BY THE TAXPAYER ON OR
BEFORE THE DUE DATE FOR FILING | TS RETURN ( DETERM NED W TH REGARD TO
EXTENSI ONS OF TIME FOR FILING FOR THE APPLI CABLE TAXABLE YEAR THE
ELECTI ON TO BE TAXED UNDER ARTI CLE NI NE-A OF TH' S CHAPTER SHALL BE MADE
BY THE TAXPAYER BY FI LI NG THE REPORT REQU RED PURSUANT TO SECTION TWD
HUNDRED ELEVEN OF TH S CHAPTER AND THE ELECTI ON TO BE TAXED UNDER THI S
ARTI CLE SHALL BE MADE BY THE TAXPAYER BY FILING THE RETURN REQUI RED
PURSUANT TO SECTION FOURTEEN HUNDRED SIXTY-TWD OF TH' S ARTI CLE. ANY
ELECTI ON MADE PURSUANT TO TH S PARAGRAPH SHALL BE | RREVOCABLE AND SHALL
APPLY TO EACH SUBSEQUENT TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY
FI RST, TWD THOUSAND AND BEFORE JANUARY FI RST, TWD THOUSAND ONE, PROVI DED
THAT THE STOCK OANERSHI P REQUI REMENTS DESCRI BED | N SUBPARAGRAPH (1) OF
TH'S PARAGRAPH ARE MET OR SUCH CORPORATI ON DESCRI BED | N SUBPARAGRAPH
(11) OF TH' S PARAGRAPH CONTI NUES AS A FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOSES OF THIS SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATION (1) SIXTY-FIVE PERCENT OR MORE OF WHOSE VOTI NG STOCK IS
OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A BANKING CORPORATI ON
DESCRIBED |IN PARAGRAPH ONE, TWD OR THREE OF SUBSECTION (A) OF TH'S
SECTION AND (I1) |'S DESCRI BED I N SECTI ON 5136A(G) OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON 46 OF THE FEDERAL DEPCSI T | NSURANCE
ACT. FOR PURPOSES OF THI'S ARTI CLE, THE TERM " BANKI NG CORPORATI ON' SHALL
| NCLUDE A CORPORATI ON ELECTI NG TO BE TAXED UNDER TH'S ARTI CLE PURSUANT
TO PARAGRAPH TWD OF THI'S SUBSECTI ON FOR SO LONG AS SUCH ELECTI ON SHALL
BE | N EFFECT.

(1) TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TI ON OF THE FEDERAL GRAMM LEACH BLILEY ACT. (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF
THI'S SECTI ON, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST,
TWD THOUSAND ONE AND WAS SUBJECT TO TAX UNDER ARTI CLE NINE-A OF THI' S
CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FIRST, TWD
THOUSAND ONE, SHALL CONTI NUE TO BE TAXABLE UNDER ARTI CLE NI NE-A FOR ALL
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND ONE AND
BEFORE JANUARY FIRST, TWD THOUSAND THREE. THE PRECEDI NG SENTENCE SHALL
NOT APPLY TO ANY TAXABLE YEAR DURI NG WH CH SUCH CORPORATI ON | S A BANKI NG
CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH El GHT OF SUBSECTI ON (A
OF THI'S SECTION. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED I N
THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF THI'S SECTION, A BANKI NG CORPO-
RATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND ONE  AND
WAS SUBJECT TO TAX UNDER THI'S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG N-
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NI NG BEFORE JANUARY FI RST, TWD THOUSAND ONE, SHALL CONTI NUE TO BE TAXA-
BLE UNDER TH' S ARTI CLE FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANU-
ARY FIRST, TWD THOUSAND ONE AND BEFORE JANUARY FI RST, TWD THOUSAND
THREE. PROVI DED, HOAEVER, THAT NOTHI NG I N THI'S SUBSECTI ON SHALL PROHI BI T
A CORPORATI ON THAT ELECTED PURSUANT TO SUBSECTI ON (D) OF THI'S SECTI ON TO
BE TAXABLE UNDER ARTICLE N NE-A OF TH S CHAPTER FROM REVOKI NG THAT
ELECTI ON | N ACCORDANCE W TH SUCH SUBSECTI ON (D).

FOR PURPCSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSIDERED TO
BE SUBJECT TO TAX UNDER ARTICLE NI NE-A OF TH' S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED | N
A COVBI NED REPORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI'S
CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER TH' S ARTI CLE FOR A TAXABLE YEAR |F SUCH CORPO-
RATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FILED PURSUANT TO SUBSECTION (F) OR (G OF SECTI ON FOURTEEN HUNDRED
SI XTY-TWD OF THI' S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
IN EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND ONE BUT FI RST BECOMES A
TAXPAYER | N A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWD
THOUSAND ONE AND BEFORE JANUARY FIRST, TWO THOUSAND THREE, SHALL BE
CONSI DERED FOR PURPOSES OF THI' S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG
BEFORE JANUARY FIRST, TWD THOUSAND ONE | F SUCH CORPORATI ON WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR IF | T HAD
BEEN A TAXPAYER DURING SUCH TAXABLE YEAR A CORPORATI ON THAT WAS I N
EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND ONE BUT FIRST BECOMES A
TAXPAYER IN A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWD
THOUSAND ONE AND BEFORE JANUARY FIRST, TWD THOUSAND THREE, SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER THI S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG NNING BEFORE JANUARY
FIRST, TWD THOUSAND ONE | F SUCH CORPORATI ON WOULD HAVE BEEN SUBJECT TO
TAX UNDER THI'S ARTI CLE FOR SUCH TAXABLE YEAR | F I T HAD BEEN A TAXPAYER
DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N THI S SECTI ON
OTHER THAN SUBSECTION (N) OF THI'S SECTION, A CORPORATI ON FORMED ON OR
AFTER JANUARY FI RST, TWD THOUSAND ONE AND BEFORE JANUARY FIRST, TWD
THOUSAND THREE MAY ELECT TO BE SUBJECT TO TAX UNDER THI S ARTI CLE OR
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG N
NCING ON OR AFTER JANUARY FIRST, TWD THOUSAND ONE AND BEFORE JANUARY
FI RST, TWD THOUSAND THREE | N WH CH EI THER (1) SI XTY- FI VE PERCENT OR MORE
OF | TS VOTI NG STOCK |'S OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A
FI NANCI AL HOLDI NG COVPANY, PROVI DED THE CORPORATI ON WHOSE VOTI NG STOCK
| S SO OAED OR CONTROLLED |'S PRI NCI PALLY ENGAGED | N ACTI VI TIES THAT ARE
DESCRIBED IN SECTION 4(K)(4) OR 4(K)(5) OF THE FEDERAL BANK HOLDI NG
COVPANY ACT OF NI NETEEN HUNDRED FI FTY-SI X, ~AS AMENDED AND THE REGU
LATI ONS PROMULGATED PURSUANT TO THE AUTHORI TY OF SUCH SECTION, OR (I1)
IT 1S A FINANCI AL SUBSI DI ARY.

AN ELECTI ON UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON
DESCRIBED |N PARAGRAPHS ONE THROUGH EI GHT OF SUBSECTI ON (A) OF THI'S
SECTI ON OR | N SUBSECTION (E) OF THI'S SECTION. IN ADDITION, AN ELECTI ON
UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON THAT IS A PARTY TO
A REORGANI ZATION, AS DEFINED | N SUBSECTI ON (A) OF SECTI ON 368 OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OF A CORPORATI ON DESCRI BED | N
PARAGRAPH ONE OF THI'S SUBSECTI ON | F BOTH CORPORATI ONS WERE S| XTY- FI VE
PERCENT OR MORE OWNED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME
| NTERESTS AT THE TIME OF THE REORGAN ZATI ON. AN ELECTI ON UNDER THI S
PARAGRAPH MUST BE MADE BY THE TAXPAYER ON OR BEFORE THE DUE DATE FOR
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FILING ITS RETURN (DETERM NED WTH REGARD TO EXTENSI ONS OF TI ME FOR
FILING FOR THE APPLI CABLE TAXABLE YEAR THE ELECTI ON TO BE TAXED UNDER
ARTICLE NINE-A OF THI'S CHAPTER SHALL BE MADE BY THE TAXPAYER BY FI LI NG
THE REPORT REQUI RED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI'S CHAP-
TER AND THE ELECTI ON TO BE TAXED UNDER THI S ARTI CLE SHALL BE MADE BY THE
TAXPAYER BY FILING THE RETURN REQUI RED PURSUANT TO SECTI ON FOURTEEN
HUNDRED SI XTY-TWD OF TH' S ARTI CLE. ANY ELECTI ON MADE PURSUANT TO TH'S
PARAGRAPH SHALL BE | RREVOCABLE AND SHALL APPLY TO EACH SUBSEQUENT TAXA-
BLE YEAR BEG NN NG ON OR AFTER JANUARY FIRST, TWD THOUSAND ONE AND
BEFORE JANUARY FI RST, TWD THOUSAND THREE, PROVI DED THAT THE STOCK OWKNER-
SHI P REQUI REMENTS DESCRI BED | N SUBPARAGRAPH (1) OF THI' S PARAGRAPH ARE
MET OR SUCH CORPORATI ON DESCRI BED | N SUBPARAGRAPH (11) OF TH S PARAGRAPH
CONTI NUES AS A FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOSES OF THIS SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATION (1) SIXTY-FIVE PERCENT OR MORE OF WHOSE VOTI NG STOCK IS
OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A BANKING CORPORATI ON
DESCRIBED IN PARAGRAPH ONE, TWD OR THREE OF SUBSECTION (A) OF TH'S
SECTION AND (I1) |'S DESCRI BED | N SECTI ON 5136A(G) OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON 46 OF THE FEDERAL DEPCSI T | NSURANCE
ACT. FOR PURPOSES OF THI'S ARTI CLE, THE TERM " BANKI NG CORPORATI ON' SHALL
| NCLUDE A CORPORATI ON ELECTI NG TO BE TAXED UNDER TH'S ARTI CLE PURSUANT
TO PARAGRAPH TWD OF THI'S SUBSECTI ON FOR SO LONG AS SUCH ELECTI ON SHALL
BE | N EFFECT.

(J) TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TI ON OF THE FEDERAL GRAMM LEACH BLILEY ACT. (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF
THI'S SECTI ON, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST,
TWD THOUSAND THREE AND WAS SUBJECT TO TAX UNDER ARTI CLE NINE-A OF THI' S
CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FIRST, TWD
THOUSAND THREE, SHALL CONTI NUE TO BE TAXABLE UNDER SUCH ARTI CLE NI NE- A
FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWD THOUSAND
THREE AND BEFORE JANUARY FIRST, TWD THOUSAND FOUR THE PRECEDI NG
SENTENCE SHALL NOT APPLY TO ANY TAXABLE YEAR DURING WHI CH SUCH CORPO-
RATION IS A BANKING CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH
El GHT OF SUBSECTI ON (A) OF THI' S SECTI ON. NOTW THSTANDI NG ANYTHI NG TO THE
CONTRARY CONTAI NED | N THI'S SECTI ON OTHER THAN SUBSECTION (N) OF THI'S
SECTION, A BANKING CORPORATION THAT WAS I N EXI STENCE BEFORE JANUARY
FI RST, TWD THOUSAND THREE AND WAS SUBJECT TO TAX UNDER TH S ARTI CLE FOR
ITS LAST TAXABLE YEAR BEG NNING BEFORE JANUARY FI RST, TWD THOUSAND
THREE, SHALL CONTI NUE TO BE TAXABLE UNDER THI S ARTI CLE FOR ALL TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND THREE AND BEFORE
JANUARY FIRST, TWD THOUSAND FOUR PROVI DED, HOAEVER THAT NOTHI NG I N
TH'S SUBSECTI ON SHALL PROHI BI T A CORPORATI ON THAT ELECTED PURSUANT TO
SUBSECTION (D) OF THI'S SECTION TO BE TAXABLE UNDER ARTI CLE NI NE-A OF
TH'S CHAPTER FROM REVOKING THAT ELECTION IN ACCORDANCE W TH SUCH
SUBSECTI ON (D).

FOR PURPCSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER ARTI CLE NINE-A OF TH'S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED | N
A COMVBI NED REPORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER TH' S ARTI CLE FOR A TAXABLE YEAR | F SUCH CORPO-
RATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FI LED PURSUANT TO SUBSECTION (F) OR (G OF SECTION FOURTEEN HUNDRED
SIXTY-TWD OF THI'S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
I N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND THREE BUT FI RST BECOVES
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A TAXPAYER |IN A TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND THREE AND BEFORE JANUARY FIRST, TWD THOUSAND FOUR ~ SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND THREE | F SUCH CORPORATI ON WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR IF | T HAD
BEEN A TAXPAYER DURING SUCH TAXABLE YEAR A CORPORATI ON THAT WAS I N
EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND THREE BUT FI RST BECOMES A
TAXPAYER IN A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWD
THOUSAND THREE AND BEFORE JANUARY FIRST, TWD THOUSAND FOUR ~ SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER THI S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG NNING BEFORE JANUARY
FI RST, TWD THOUSAND THREE | F SUCH CORPORATI ON WOULD HAVE BEEN SUBJECT TO
TAX UNDER TH'S ARTI CLE FOR SUCH TAXABLE YEAR | F I T HAD BEEN A TAXPAYER
DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N THI S SECTI ON
OTHER THAN SUBSECTI ON (N) OF THI'S SECTION, A CORPORATION FORMED ON OR
AFTER JANUARY FIRST, TWD THOUSAND THREE AND BEFORE JANUARY FI RST, TWD
THOUSAND FOUR MAY ELECT TO BE SUBJECT TO TAX UNDER THI'S ARTI CLE OR UNDER
ARTI CLE NI NE-A OF THI'S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG NNING ON
OR AFTER JANUARY FI RST, TWD THOUSAND THREE AND BEFORE JANUARY FI RST, TWD
THOUSAND FOUR IN WHICH EITHER (1) SIXTY-FIVE PERCENT OR MORE OF I TS
VOTI NG STOCK |'S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY BY A FI NAN-
Cl AL HOLDI NG COVPANY, PROVI DED THE CORPORATI ON WHOSE VOTI NG STOCK |'S SO
OAMNED OR CONTROLLED IS PRINCIPALLY ENGAGED IN ACTIVITIES THAT ARE
DESCRIBED IN SECTION 4(K)(4) OR 4(K)(5) OF THE FEDERAL BANK HOLDI NG
COVPANY ACT OF NI NETEEN HUNDRED FI FTY-SI X, ~AS AMENDED AND THE REGU
LATI ONS PROMULGATED PURSUANT TO THE AUTHORI TY OF SUCH SECTION, OR (11)
IT 1S A FINANCI AL SUBSI DI ARY.

AN ELECTI ON UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON
DESCRIBED |N PARAGRAPHS ONE THROUGH EI GHT OF SUBSECTION (A) OF THI'S
SECTI ON OR | N SUBSECTION (E) OF THI'S SECTION. IN ADDITION, AN ELECTI ON
UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON THAT IS A PARTY TO
A REORGANI ZATION, AS DEFINED | N SUBSECTI ON (A) OF SECTI ON 368 OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OF A CORPORATI ON DESCRI BED | N
PARAGRAPH ONE OF TH' S SUBSECTI ON | F BOTH CORPORATI ONS WERE S| XTY- FI VE
PERCENT OR MORE OWNED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME
| NTERESTS AT THE TIME OF THE REORGAN ZATI ON. AN ELECTI ON UNDER THI S
PARAGRAPH MUST BE MADE BY THE TAXPAYER ON OR BEFORE THE DUE DATE FOR
FILING ITS RETURN (DETERM NED WTH REGARD TO EXTENSI ONS OF TI ME FOR
FILING FOR THE APPLI CABLE TAXABLE YEAR THE ELECTI ON TO BE TAXED UNDER
ARTICLE NINE-A OF THI'S CHAPTER SHALL BE MADE BY THE TAXPAYER BY FI LI NG
THE REPORT REQUI RED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI'S CHAP-
TER AND THE ELECTI ON TO BE TAXED UNDER THI S ARTI CLE SHALL BE MADE BY THE
TAXPAYER BY FI LI NG THE RETURN REQUI RED PURSUANT TO SECTION FOURTEEN
HUNDRED SIXTY-TWD OF TH'S ARTI CLE. ANY ELECTI ON MADE PURSUANT TO THI S
PARAGRAPH SHALL BE | RREVOCABLE AND SHALL APPLY TO EACH SUBSEQUENT TAXA-
BLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND THREE AND
BEFORE JANUARY FI RST, TWD THOUSAND FOUR, PROVI DED THAT THE STOCK OWKNER-
SHI P REQUI REMENTS DESCRI BED | N SUBPARAGRAPH (1) OF THI'S PARAGRAPH ARE
MET OR SUCH CORPORATI ON DESCRI BED | N SUBPARAGRAPH (11) OF TH S PARAGRAPH
CONTI NUES AS A FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOSES OF THIS SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATION (1) SIXTY-FIVE PERCENT OR MORE OF WHOSE VOTI NG STOCK IS
OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A BANKING CORPORATI ON
DESCRIBED IN PARAGRAPH ONE, TWD OR THREE OF SUBSECTION (A) OF TH'S
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SECTI ON AND (I1) |'S DESCRI BED I N SECTI ON 5136A(G) OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON 46 OF THE FEDERAL DEPGSI T | NSURANCE
ACT. FOR PURPOSES OF THI'S ARTI CLE, THE TERM " BANKI NG CORPORATI ON' SHALL
I NCLUDE A CORPORATI ON ELECTI NG TO BE TAXED UNDER TH' S ARTI CLE PURSUANT
TO PARAGRAPH TWD OF THI'S SUBSECTI ON FOR SO LONG AS SUCH ELECTI ON SHALL
BE | N EFFECT.

(K) TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TI ON OF THE FEDERAL GRAMM LEACH BLILEY ACT. (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N THI'S SECTI ON OTHER THAN SUBSECTION (N) OF
TH'S SECTION, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST,
TWO THOUSAND FOUR AND WAS SUBJECT TO TAX UNDER ARTICLE NINE-A OF TH'S
CHAPTER FOR |TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWD
THOUSAND FOUR, SHALL CONTI NUE TO BE TAXABLE UNDER SUCH ARTICLE NI NE-A
FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND
FOUR AND BEFORE JANUARY FI RST, TWD THOUSAND SI X. THE PRECEDI NG SENTENCE
SHALL NOT APPLY TO ANY TAXABLE YEAR DURI NG WHI CH SUCH CORPORATION IS A
BANKI NG CORPORATI ON DESCRIBED |N PARAGRAPHS ONE THROUGH EIGHT OF
SUBSECTI ON (A) OF THI'S SECTI ON. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY
CONTAINED [N THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF THI'S SECTION, A
BANKI NG CORPORATI ON THAT WAS I N EXI STENCE BEFORE JANUARY FIRST, TWD
THOUSAND FOUR AND WAS SUBJECT TO TAX UNDER THI'S ARTI CLE FOR | TS LAST
TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWD THOUSAND FOUR  SHALL
CONTI NUE TO BE TAXABLE UNDER THI S ARTI CLE FOR ALL TAXABLE YEARS BEG N
NI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FOUR AND BEFORE JANUARY
FIRST, TWD THOUSAND SIX. PROVIDED, HOWEVER, THAT NOTHING IN TH'S
SUBSECTI ON SHALL PROHIBIT A CORPORATION THAT ELECTED PURSUANT TO
SUBSECTION (D) OF THI'S SECTION TO BE TAXABLE UNDER ARTI CLE NI NE-A OF
TH'S CHAPTER FROM REVOKING THAT ELECTION IN ACCORDANCE W TH SUCH
SUBSECTI ON (D).

FOR PURPCSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER ARTI CLE NINE-A OF TH'S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED | N
A COMVBI NED REPORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER TH S ARTI CLE FOR A TAXABLE YEAR | F SUCH CORPO-
RATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FI LED PURSUANT TO SUBSECTION (F) OR (G OF SECTION FOURTEEN HUNDRED
SIXTY-TWD OF THI'S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
I N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND FOUR BUT FI RST BECOMES A
TAXPAYER | N A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWD
THOUSAND FOUR AND BEFORE JANUARY FIRST, TWD THOUSAND SI X, SHALL BE
CONSI DERED FOR PURPOSES OF THI' S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND FOUR, | F SUCH CORPORATI ON WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR IF | T HAD
BEEN A TAXPAYER DURING SUCH TAXABLE YEAR A CORPORATI ON THAT WAS I N
EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND FOUR, BUT FIRST BECOMES A
TAXPAYER IN A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWD
THOUSAND FOUR AND BEFORE JANUARY FIRST, TWD THOUSAND SIX, SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER THI S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG NNING BEFORE JANUARY
FIRST, TWD THOUSAND FOUR | F SUCH CORPORATI ON WOULD HAVE BEEN SUBJECT TO
TAX UNDER THI'S ARTI CLE FOR SUCH TAXABLE YEAR | F I T HAD BEEN A TAXPAYER
DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N THI S SECTI ON
OTHER THAN SUBSECTION (N) OF THI'S SECTION, A CORPORATI ON FORMED ON OR
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AFTER JANUARY FI RST, TWD THOUSAND FOUR AND BEFORE JANUARY FIRST, TWD
THOUSAND S| X MAY ELECT TO BE SUBJECT TO TAX UNDER THI'S ARTI CLE OR UNDER
ARTI CLE NI NE-A OF THI'S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG NNING ON
OR AFTER JANUARY FI RST, TWD THOUSAND FOUR AND BEFORE JANUARY FI RST, TWD
THOUSAND SI' X I N WHI CH EI THER (1) SIXTY-FIVE PERCENT OR MORE OF ITS
VOTING STOCK |'S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY BY A FI NAN-
Cl AL HOLDI NG COVPANY, PROVI DED THE CORPORATI ON WHOSE VOTI NG STOCK IS SO
OMED OR CONTROLLED IS PRINCIPALLY ENGAGED IN ACTIVITIES THAT ARE
DESCRI BED | N SECTI ON 4(K) (4) OR 4(K)(5) OF THE FEDERAL BANK HOLDI NG
COVPANY ACT OF NI NETEEN HUNDRED FIFTY-SIX, AS AVENDED AND THE REGU-
LATI ONS PROVULGATED PURSUANT TO THE AUTHORI TY OF SUCH SECTION, OR (I1)
IT 1S A FINANCI AL SUBSI DI ARY.

AN ELECTION UNDER THI'S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON
DESCRI BED | N PARAGRAPHS ONE THROUGH EI GHT OF SUBSECTION (A) OF TH'S
SECTION OR | N SUBSECTION (E) OF THI'S SECTION. | N ADDI TION, AN ELECTI ON
UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPORATI ON THAT IS A PARTY TO
A REORGANI ZATI ON, AS DEFI NED | N SUBSECTI ON (A) OF SECTI ON THREE HUNDRED
SIXTY-EIGHT OF THE |NTERNAL REVENUE CODE OF NI NETEEN El GHTY-SI X, AS
AVENDED, OF A CORPORATI ON DESCRI BED | N PARAGRAPH ONE OF THI'S SUBSECTI ON
IF BOTH CORPORATIONS WERE SIXTY-FIVE PERCENT OR MORE OWED OR
CONTROLLED, DI RECTLY OR I NDI RECTLY, BY THE SAME | NTERESTS AT THE TI ME OF
THE REORGANI ZATI ON. AN ELECTI ON UNDER THI' S PARAGRAPH MUST BE MADE BY THE
TAXPAYER ON OR BEFORE THE DUE DATE FOR FILING |TS RETURN (DETERM NED
W TH REGARD TO EXTENSI ONS OF TI ME FOR FI LI NG FOR THE APPLI CABLE TAXABLE
YEAR THE ELECTION TO BE TAXED UNDER ARTI CLE NI NE-A OF THI S CHAPTER
SHALL BE MADE BY THE TAXPAYER BY FI LI NG THE REPORT REQUI RED PURSUANT TO
SECTI ON  TWD HUNDRED ELEVEN OF THI' S CHAPTER AND THE ELECTI ON TO BE TAXED
UNDER THI S ARTI CLE SHALL BE MADE BY THE TAXPAYER BY FILING THE RETURN
REQUI RED PURSUANT TO SECTI ON FOURTEEN HUNDRED S| XTY- TWD OF TH' S ARTI CLE.
ANY ELECTION MADE PURSUANT TO THI S PARAGRAPH SHALL BE | RREVOCABLE AND
SHALL APPLY TO EACH SUBSEQUENT TAXABLE YEAR BEG NNI NG ON OR AFTER JANU-
ARY FI RST, TWD THOUSAND FOUR AND BEFORE JANUARY FI RST, TWD THOUSAND Sl X,
PROVI DED THAT THE STOCK OWNERSHI P REQUI REMENTS DESCRI BED | N SUBPARAGRAPH
(1) OF TH' S PARAGRAPH ARE MET OR SUCH CORPORATI ON DESCRI BED | N SUBPARA-
GRAPH (I1) OF THI'S PARAGRAPH CONTI NUES AS A FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOSES OF THIS SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATION (1) SIXTY-FIVE PERCENT OR MORE OF WHOSE VOTI NG STOCK IS
OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A BANKING CORPORATI ON
DESCRIBED |IN PARAGRAPH ONE, TWD OR THREE OF SUBSECTION (A) OF TH'S
SECTION AND (I1) |'S DESCRI BED I N SECTI ON 5136A(G) OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON FORTY- S| X OF THE FEDERAL DEPCSI T
| NSURANCE ACT. FOR PURPCSES OF TH' S ARTICLE, THE TERM "BANKING CORPO-
RATION' SHALL [INCLUDE A CORPORATION ELECTI NG TO BE TAXED UNDER THI S
ARTI CLE PURSUANT TO PARAGRAPH TWD OF THI'S SUBSECTI ON FOR SO LONG AS SUCH
ELECTI ON SHALL BE | N EFFECT.

(L) TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TI ON OF THE FEDERAL GRAMM LEACH BLILEY ACT. (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF
THI'S SECTI ON, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST,
TWD THOUSAND SIX AND WAS SUBJECT TO TAX UNDER ARTI CLE NINE-A OF THI' S
CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FIRST, TWD
THOUSAND SI X, SHALL CONTI NUE TO BE TAXABLE UNDER ARTI CLE NI NE-A FOR ALL
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND SI X AND
BEFORE JANUARY FIRST, TWD THOUSAND El GHT. THE PRECEDI NG SENTENCE SHALL
NOT APPLY TO ANY TAXABLE YEAR DURI NG WH CH SUCH CORPORATI ON | S A BANKI NG
CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH El GHT OF SUBSECTION (A
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OF THI'S SECTION. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED I N
THI'S SECTI ON OTHER THAN SUBSECTI ON (N) OF THI'S SECTI ON, A BANKI NG CORPO-
RATI ON THAT WAS | N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND SI X AND
WAS SUBJECT TO TAX UNDER THI'S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG N-
NI NG BEFORE JANUARY FI RST, TWD THOUSAND SI X, SHALL CONTI NUE TO BE TAXA-
BLE UNDER TH' S ARTI CLE FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANU-
ARY FIRST, TWD THOUSAND SIX AND BEFORE JANUARY FI RST, TWD THOUSAND
El GHT. PROVI DED, HOWEVER, THAT NOTHI NG I N TH S SUBSECTI ON SHALL PROH BI T
A CORPORATI ON THAT ELECTED PURSUANT TO SUBSECTI ON (D) OF THI'S SECTI ON TO
BE TAXABLE UNDER ARTICLE NFNE-A OF TH'S CHAPTER FROM REVOKI NG THAT
ELECTI ON | N ACCORDANCE W TH SUCH SUBSECTI ON (D).

FOR PURPCSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER ARTI CLE NINE-A OF TH'S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED | N
A COMVBI NED REPORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER TH S ARTI CLE FOR A TAXABLE YEAR | F SUCH CORPO-
RATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FI LED PURSUANT TO SUBSECTION (F) OR (G OF SECTION FOURTEEN HUNDRED
SIXTY-TWD OF THI'S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
I N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND S| X BUT FI RST BECOMES A
TAXPAYER IN A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWD
THOUSAND SI X AND BEFORE JANUARY FIRST, TWD THOUSAND EI GHT, SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND SI X | F SUCH CORPORATI ON WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR | F | T HAD
BEEN A TAXPAYER DURI NG SUCH TAXABLE YEAR. A CORPORATION THAT WAS I[N
EXI STENCE BEFORE JANUARY FIRST, TWD THOUSAND SI X BUT FI RST BECOMES A
TAXPAYER | N A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWD
THOUSAND SI X AND BEFORE JANUARY FIRST, TWO THOUSAND El GHT, SHALL BE
CONSI DERED FOR PURPOSES OF THI' S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER THI'S ARTICLE FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY
FI RST, TWD THOUSAND SI X | F SUCH CORPORATI ON WOULD HAVE BEEN SUBJECT TO
TAX UNDER TH'S ARTI CLE FOR SUCH TAXABLE YEAR | F I T HAD BEEN A TAXPAYER
DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N THI S SECTI ON
OTHER THAN SUBSECTI ON (N) OF THI'S SECTION, A CORPORATION FORMED ON OR
AFTER JANUARY FIRST, TWD THOUSAND SI X AND BEFORE JANUARY FI RST, TWD
THOUSAND El GHT MAY ELECT TO BE SUBJECT TO TAX UNDER THI'S ARTICLE OR
UNDER ARTICLE N NE-A OF TH' S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG N
NI NG ON OR AFTER JANUARY FIRST, TWD THOUSAND SIX AND BEFORE JANUARY
FI RST, TWD THOUSAND El GHT I N WHI CH EI THER (1) SI XTY- FI VE PERCENT OR MORE
OF | TS VOTI NG STOCK |'S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY BY A
FI NANCI AL HOLDI NG COVPANY, PROVI DED THE CORPORATI ON WHOSE VOTI NG  STOCK
IS SO OANED OR CONTROLLED |'S PRI NCI PALLY ENGAGED | N ACTI VI TI ES THAT ARE
DESCRI BED | N SECTI ON 4(K) (4) OR 4(K)(5) OF THE FEDERAL BANK HOLDI NG
COVPANY ACT OF NI NETEEN HUNDRED FIFTY-SIX, AS AVENDED AND THE REGU-
LATI ONS PROVULGATED PURSUANT TO THE AUTHORI TY OF SUCH SECTION, OR (I1)
IT IS A FINANC AL SUBSI DI ARY. AN ELECTI ON UNDER TH S PARAGRAPH MAY NOT
BE MADE BY A CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH EIGHT OF
SUBSECTI ON (A) OF THI'S SECTION OR I N SUBSECTION (E) OF THIS SECTION. I[N
ADDI TION, AN ELECTI ON UNDER THI S PARAGRAPH MAY NOT BE MADE BY A CORPO-
RATI ON THAT IS A PARTY TO A REORGANI ZATI ON, AS DEFI NED | N SUBSECTI ON ( A)
OF SECTI ON 368 OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, OF A
CORPORATI ON DESCRI BED | N PARAGRAPH ONE OF THI'S SUBSECTI ON | F BOTH CORPO-
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RATI ONS VERE SI XTY- FI VE PERCENT OR MORE OWNED OR CONTROLLED, DI RECTLY OR
| NDI RECTLY, BY THE SAME | NTERESTS AT THE TIME OF THE REORGANI ZATI ON.

AN ELECTION UNDER THI'S PARAGRAPH MUST BE MADE BY THE TAXPAYER ON OR
BEFORE THE DUE DATE FOR FILING | TS RETURN (DETERM NED WTH REGARD TO
EXTENSIONS OF TIME FOR FILING FOR THE APPLI CABLE TAXABLE YEAR THE
ELECTI ON TO BE TAXED UNDER ARTI CLE NI NE-A OF TH S CHAPTER SHALL BE MADE
BY THE TAXPAYER BY FILING THE REPORT REQU RED PURSUANT TO SECTI ON TWD
HUNDRED ELEVEN OF TH' S CHAPTER AND THE ELECTI ON TO BE TAXED UNDER THI'S
ARTICLE SHALL BE MADE BY THE TAXPAYER BY FI LI NG THE RETURN REQUI RED
PURSUANT TO SECTI ON FOURTEEN HUNDRED SIXTY-TWD OF TH'S ARTICLE. ANY
ELECTI ON MADE PURSUANT TO TH S PARAGRAPH SHALL BE | RREVOCABLE AND SHALL
APPLY TO EACH SUBSEQUENT TAXABLE YEAR BEG NNING ON OR AFTER JANUARY
FIRST, TWD THOUSAND SIX AND BEFORE JANUARY FI RST, TWD THOUSAND El GHT,
PROVI DED THAT THE STOCK OWNERSHI P REQUI REMENTS DESCRI BED | N SUBPARAGRAPH
(1) OF TH'S PARAGRAPH ARE MET OR SUCH CORPORATI ON DESCRI BED IN SUBPARA-
GRAPH (I1) OF THI'S PARAGRAPH CONTI NUES AS A FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOSES OF THI'S SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATI ON (1) SI XTY-FI VE PERCENT OR MORE OF WHOSE VOTING STOCK IS
OMED OR CONTROLLED, DI RECTLY OR I NDI RECTLY BY A BANKI NG CORPORATI ON
DESCRI BED | N PARAGRAPH ONE, TWD OR THREE OF SUBSECTION (A) OF TH'S
SECTION AND (I1) IS DESCRI BED I N SECTI ON 5136A(G OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON 46 OF THE FEDERAL DEPCSI T | NSURANCE
ACT. FOR PURPOSES OF THI'S ARTI CLE, THE TERM " BANKI NG CORPORATI ON'  SHALL
I NCLUDE A CORPORATI ON ELECTI NG TO BE TAXED UNDER TH' S ARTI CLE PURSUANT
TO PARAGRAPH TWD OF THI'S SUBSECTI ON FOR SO LONG AS SUCH ELECTI ON SHALL
BE | N EFFECT.

(M  TRANSI TI ONAL PROVI SI ONS RELATI NG TO THE ENACTMENT AND | MPLEMENTA-
TION OF THE FEDERAL GRAMM LEACH BLILEY ACT. (1) NOTW THSTANDI NG
ANYTHI NG TO THE CONTRARY CONTAI NED I N THI'S SECTI ON OTHER THAN SUBSECTI ON
(N OF TH'S SECTION, A CORPORATI ON THAT WAS | N EXI STENCE BEFORE JANUARY
FI RST, TWD THOUSAND TWELVE AND WAS SUBJECT TO TAX UNDER ARTI CLE N NE- A
OF THIS CHAPTER FOR ITS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY
FI RST, TWD THOUSAND TWELVE, SHALL CONTINUE TO BE TAXABLE UNDER SUCH
ARTI CLE FOR ALL TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND TVELVE AND BEFORE JANUARY FIRST, TWO THOUSAND FIFTEEN. THE
PRECEDI NG SENTENCE SHALL NOT APPLY TO ANY TAXABLE YEAR DURI NG WH CH SUCH
CORPORATI ON |'S A BANKI NG CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH
EIGHT OF SUBSECTION (A) OF TH'S SECTION. NOTW THSTANDI NG ANYTHI NG TO
THE CONTRARY CONTAI NED | N THI'S SECTI ON OTHER THAN SUBSECTION (N) OF THI'S
SECTI ON, A BANKI NG CORPORATI ON OR CORPORATI ON THAT WAS IN EXI STENCE
BEFORE JANUARY FIRST, TWD THOUSAND TVELVE AND WAS SUBJECT TO TAX UNDER
TH'S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST,
TWO THOUSAND TVELVE, SHALL CONTI NUE TO BE TAXABLE UNDER THI S ARTI CLE FOR
ALL TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND
TWELVE AND BEFORE JANUARY FI RST, TWD THOUSAND FI FTEEN ONLY | F THE CORPO-
RATI ON | S A BANKI NG CORPORATI ON AS DEFINED IN SUBSECTION (A) OF TH'S
SECTION OR THE CORPORATI ON SATI SFI ES THE REQUI REVMENTS FOR A CORPORATI ON
TO ELECT TO BE TAXABLE UNDER THI S ARTI CLE. PROVI DED FURTHER, THAT NOTH-
ING IN TH S SUBSECTI ON SHALL PROHI BI T A CORPORATI ON THAT ELECTED PURSU-
ANT TO SUBSECTION (D) OF THI'S SECTI ON TO BE TAXABLE UNDER ARTI CLE NI NE- A
OF THI'S CHAPTER FROM REVOKI NG THAT ELECTION IN ACCORDANCE W TH SUCH
SUBSECTI ON (D).

FOR PURPCSES OF TH S PARAGRAPH, A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER ARTI CLE NINE-A OF TH'S CHAPTER FOR A TAXABLE
YEAR | F SUCH CORPORATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED | N
A COMVBI NED REPORT FI LED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
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CHAPTER FOR SUCH TAXABLE YEAR AND A CORPORATI ON SHALL BE CONSI DERED TO
BE SUBJECT TO TAX UNDER TH S ARTI CLE FOR A TAXABLE YEAR | F SUCH CORPO-
RATI ON WAS NOT A TAXPAYER BUT WAS PROPERLY | NCLUDED I N A COVBI NED RETURN
FILED PURSUANT TO SUBSECTION (F) OR (G OF SECTI ON FOURTEEN HUNDRED
SI XTY-TWD OF THI' S ARTI CLE FOR SUCH TAXABLE YEAR. A CORPORATI ON THAT WAS
I N EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND TVELVE BUT FI RST BECOVES
A TAXPAYER IN A TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND TVELVE AND BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, SHALL BE
CONSI DERED FOR PURPOSES OF THI' S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OF THI S CHAPTER FOR | TS LAST TAXABLE YEAR BEG NNI NG
BEFORE JANUARY FI RST, TWD THOUSAND TVELVE | F SUCH CORPORATI ON WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE FOR SUCH TAXABLE YEAR | F | T HAD
BEEN A TAXPAYER DURI NG SUCH TAXABLE YEAR. A CORPORATION THAT WAS I[N
EXI STENCE BEFORE JANUARY FI RST, TWD THOUSAND TWELVE BUT FI RST BECOVES A
TAXPAYER | N A TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWD
THOUSAND TVELVE AND BEFORE JANUARY FI RST, TWD THOUSAND FI FTEEN, SHALL BE
CONSI DERED FOR PURPOSES OF THI'S PARAGRAPH TO HAVE BEEN SUBJECT TO TAX
UNDER THI S ARTI CLE FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY
FIRST, TWD THOUSAND TVELVE | F SUCH CORPORATI ON WOULD HAVE BEEN SUBJECT
TO TAX UNDER TH'S ARTI CLE FOR SUCH TAXABLE YEAR | F I T HAD BEEN A TAXPAY-
ER DURI NG SUCH TAXABLE YEAR.

(2) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N THI S SECTI ON
OTHER THAN SUBSECTI ON (N) OF THI'S SECTION, A CORPORATION FORMED ON OR
AFTER JANUARY FIRST, TWD THOUSAND TWELVE AND BEFORE JANUARY FI RST, TWD
THOUSAND FI FTEEN MAY ELECT TO BE SUBJECT TO TAX UNDER THI'S ARTICLE OR
UNDER ARTICLE NI NE-A OF TH' S CHAPTER FOR | TS FI RST TAXABLE YEAR BEG N
NI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND TWELVE AND BEFORE JANUARY
FIRST, TWD THOUSAND FIFTEEN IN WH CH EI THER (1) SI XTY-FI VE PERCENT OR
MORE OF | TS VOTI NG STOCK | S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY
BY A FINANCIAL HOLDI NG COVPANY, PROVI DED THE CORPORATI ON WHOSE VOTI NG
STOCK |'S SO OANED OR CONTROLLED IS PRI NCI PALLY ENGAGED IN ACTI VI TI ES
THAT ARE DESCRI BED IN SECTION 4(K)(4) OR 4(K)(5) OF THE FEDERAL BANK
HOLDI NG COMPANY ACT OF NI NETEEN HUNDRED FI FTY-SI X, AS AMENDED AND THE
REGULATI ONS PROMULGATED PURSUANT TO THE AUTHORI TY OF SUCH SECTI ON, OR
(I1) 1T 1S A FINANCI AL SUBSI DI ARY. AN ELECTI ON UNDER THI S PARAGRAPH MAY
NOT' BE MADE BY A CORPORATI ON DESCRI BED | N PARAGRAPHS ONE THROUGH El GHT
OF SUBSECTION (A) OF THI'S SECTION OR | N SUBSECTION (E) OF THI'S SECTI ON.
IN ADDITION, AN ELECTION UNDER TH'S PARAGRAPH MAY NOT BE MADE BY A
CORPORATION THAT IS A PARTY TO A REORGANI ZATION, AS DEFINED IN
SUBSECTION (A) OF SECTION 368 OF THE | NTERNAL REVENUE CODE OF 1986, AS
AVENDED, OF A CORPORATI ON DESCRI BED | N PARAGRAPH ONE OF THI'S SUBSECTI ON
IF BOTH CORPORATIONS WERE SIXTY-FIVE PERCENT OR MORE OWED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME | NTERESTS AT THE TI ME OF
THE REORGANI ZATI ON.

AN ELECTI ON UNDER THI S PARAGRAPH MUST BE MADE BY THE TAXPAYER ON OR
BEFORE THE DUE DATE FOR FILING | TS RETURN ( DETERM NED W TH REGARD TO
EXTENSI ONS OF TIME FOR FILING FOR THE APPLI CABLE TAXABLE YEAR THE
ELECTI ON TO BE TAXED UNDER ARTI CLE NI NE-A OF TH' S CHAPTER SHALL BE MADE
BY THE TAXPAYER BY FI LI NG THE REPORT REQU RED PURSUANT TO SECTION TWD
HUNDRED ELEVEN OF TH S CHAPTER AND THE ELECTI ON TO BE TAXED UNDER THI S
ARTI CLE SHALL BE MADE BY THE TAXPAYER BY FILING THE RETURN REQUI RED
PURSUANT TO SECTION FOURTEEN HUNDRED SIXTY-TWD OF TH' S ARTI CLE. ANY
ELECTI ON MADE PURSUANT TO TH S PARAGRAPH SHALL BE | RREVOCABLE AND SHALL
APPLY TO EACH SUBSEQUENT TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY
FI RST, TWD THOUSAND TWELVE AND BEFORE JANUARY FIRST, TWD THOUSAND
FI FTEEN, PROVIDED THAT THE STOCK OWNERSH P AND ACTI VI TI ES REQUI REMENTS
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DESCRI BED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH ARE MET OCR SUCH CORPO
RATI ON DESCRI BED | N SUBPARAGRAPH (11) OF THI S PARAGRAPH CONTI NUES AS A
FI NANCI AL SUBSI DI ARY.

(3) FOR PURPOCSES OF THI'S SECTION, A FINANCI AL SUBSI DI ARY MEANS A
CORPORATION (1) SI XTY-FI VE PERCENT OR MORE OF WHOSE VOTING STOCK 1S
OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY BY A BANKI NG CORPORATI ON
DESCRI BED | N PARAGRAPH ONE, TWDO OR THREE OF SUBSECTION (A) OF THI'S
SECTION AND (I1) IS DESCRIBED I N SECTI ON 5136A(G OF THE REVI SED STAT-
UTES OF THE UNI TED STATES OR SECTI ON 46 OF THE FEDERAL DEPOCSI T | NSURANCE
ACT. FOR PURPCSES OF THI S ARTI CLE, THE TERM " BANKI NG CORPORATI ON' SHALL
I NCLUDE A CORPORATI ON ELECTI NG TO BE TAXED UNDER THI S ARTI CLE PURSUANT
TO PARAGRAPH TWO OF THI' S SUBSECTI ON FOR SO LONG AS SUCH ELECTI ON SHALL
BE | N EFFECT.

(4) THE PROVISIONS OF THI'S SUBSECTI ON SHALL NOT APPLY TO A CAPTI VE
REI'T, A CAPTIVE RI C OR AN OVERCAPI TALI ZED CAPTI VE | NSURANCE COVPANY.

N) (1) NOTW THSTANDI NG ANYTHING I N THI S ARTICLE TO THE CONTRARY, |IF
ANY COF THE CONDI TI ONS DESCRI BED | N PARAGRAPH THREE OF THI S SUBSECTI ON
APPLY TO A CORPORATI ON THAT HAS MADE ElI THER THE ELECTI ON TO BE TAXABLE
UNDER ARTI CLE NI NE-A OF TH S CHAPTER PURSUANT TO THE GRAMM LEACH- BLI LEY
TRANSI TI ONAL PROVI SIONS I N THI'S SECTION, OR THE ELECTION PURSUANT TO
SUBSECTION (D) OF THI'S SECTI ON TO CONTI NUE TO BE TAXABLE UNDER ARTI CLE
NI NE-A OF THI S CHAPTER ( HEREI NAFTER THE "ELECTI NG CORPORATION'), THEN
SUCH CORPORATI ON SHALL BE DEEMED TO HAVE REVOKED THE ELECTI ON AS OF THE
FI RST DAY OF THE TAXABLE YEAR I N WHI CH SUCH CONDI TI ON APPLI ED.

(2) NOTW THSTANDI NG ANYTHI NG IN THI' S ARTI CLE TO THE CONTRARY, |F ANY
OF THE CONDI TI ONS DESCRI BED | N PARAGRAPH THREE OF THI S SUBSECTI ON APPLY
TO A CORPCRATI ON REQUI RED TO BE TAXABLE UNDER ARTICLE NNE-A OF TH'S
CHAPTER PURSUANT TO THE GRAMM LEACH- BLI LEY TRANSI TI ONAL PROVI SI ONS | N
THI S SECTI ON ( HEREI NAFTER THE " GRANDFATHERED CORPORATI ON'), SUCH CORPO-
RATION, |IF IT IS OTHERW SE DESCRI BED | N SUBSECTI ON (A) OF TH S SECTI ON,
SHALL BE TAXABLE UNDER THI S ARTI CLE AS OF THE FI RST DAY OF THE TAXABLE
YEAR I N WH CH SUCH CONDI TI ON APPLI ED.

(3) THE PROVISIONS OF PARAGRAPH ONE AND PARAGRAPH TWO OF THI'S
SUBSECTI ON SHALL APPLY IF ANY OF THE FOLLOW NG CONDI TI ONS EXI ST OR OCCUR
W TH RESPECT TO THE ELECTI NG CORPORATION OR THE GRANDFATHERED CORPG
RATI ON I N A TAXABLE YEAR (I NCLUDI NG ANY SHORT TAXABLE YEAR) BEG NNI NG ON
OR AFTER JANUARY FI RST, TWO THOUSAND SEVEN:

(A) THE CORPORATION CEASES TO BE A TAXPAYER UNDER ARTI CLE NI NE- A OF
TH S CHAPTER;

(B) THE CORPORATI ON BECOVES SUBJECT TO THE FI XED DOLLAR M NIMUM TAX
UNDER PARAGRAPH (D) OF SUBDIVISION ONE OF SECTI ON TWO HUNDRED TEN OF
TH S CHAPTER;

(© THE CORPORATI ON HAS NO WAGES OR RECEI PTS ALLCCABLE TO NEW YORK
STATE PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED TEN OF THI S
CHAPTER, OR IS OTHERW SE | NACTI VE; PROVI DED THAT THI S SUBPARAGRAPH SHALL
NOT APPLY TO A CORPORATI ON VWHICH IS ENGAGED I N THE ACTI VE CONDUCT OF A
TRADE OR BUSI NESS, OR SUBSTANTI ALLY ALL OF THE ASSETS OF WH CH ARE STOCK
AND SECURITIES OF CORPORATIONS VWH CH ARE DI RECTLY OR | NDI RECTLY
CONTROLLED BY I'T AND ARE ENGAGED I N THE ACTI VE CONDUCT OF A TRADE OR
BUSI NESS;

(D) SIXTY-FI VE PERCENT CR MORE OF THE VOTI NG STOCK OF THE CORPORATI ON
BECOVES OWNED OR CONTROLLED DI RECTLY BY A CORPORATI ON THAT ACQUI RED THE
STOCK | N A TRANSACTI ON (OR SERI ES OF RELATED TRANSACTI ONS) THAT QUALI -
FIES AS A PURCHASE W THI N THE MEANI NG OF PARAGRAPH THREE OF SUBSECTI ON
( OF SECTI ON THREE HUNDRED THI RTY- El GHT OF THE | NTERNAL REVENUE CODE
UNLESS THE CORPORATI ON WHOSE STOCK WAS ACQUI RED AND THE CORPCORATI ON
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ACQUI RI NG THE STOCK WERE, | MVEDI ATELY PRI OR TO SUCH PURCHASE, MEMBERS OF
THE SAME AFFILIATED GCROUP (AS SUCH TERM IS DEFI NED I N SECTI ON FI FTEEN
HUNDRED FOUR OF THE | NTERNAL REVENUE CODE W THOUT REGARD TO THE EXCLU-
SI ONS PROVI DED FOR I N SUBSECTI ON (B) OF SUCH SECTI ON); PROVI DED THAT ANY
ACQUI SI TION  THAT WAS COVPLETED ON OR BEFORE JANUARY THI RD, TWO THOUSAND
SEVEN SHALL BE TREATED FOR PURPOSES OF TH S SUBPARAGRAPH AS AN ACQUI Sl -
TI ON MADE BEFORE JANUARY FI RST, TWO THOUSAND SEVEN; OR

(E) THE CORPORATION, IN A TRANSACTION OR SERI ES OF RELATED TRANS-
ACTI ONS, ACQUI RES ASSETS, WHETHER BY CONTRI BUTI ON, PURCHASE, OR OTHER-
W SE, HAVI NG AN AVERAGE VALUE (DETERM NED | N ACCORDANCE W TH SUBDI VI SI ON
TWO OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER), OR | F GREATER, A TOTAL
TAX BASIS, |IN EXCESS OF FORTY PERCENT OF THE AVERAGE VALUE, OR | F
GREATER, THE TOTAL TAX BASI S, OF ALL THE ASSETS OF THE CORPCRATI ON | MVE-
DI ATELY PRI OR TO SUCH ACQUI SI TION AND AS A RESULT OF SUCH ACQU SI Tl ON
THE CORPCORATION |'S PRI NCI PALLY ENGAGED IN A BUSI NESS THAT | S DI FFERENT
FROM THE BUSI NESS | MVEDI ATELY PRI OR TO SUCH ACQUI SI TI ON, PROVI DED THAT
SUCH DI FFERENT BUSI NESS | S DESCRI BED | N SUBPARAGRAPH (1), (11) OR (II1)
OF PARAGRAPH NI NE OF SUBSECTION (A) OF THI S SECTI ON.

S 1453. COMPUTATI ONS OF ENTI RE NET | NCOVE. (A) ENTI RE NET | NCOVE MEANS
TOTAL NET | NCOVE FROM ALL SOURCES WH CH SHALL BE THE SAME AS THE ENTI RE
TAXABLE | NCOVE (BUT NOT ALTERNATI VE M NI MUM TAXABLE | NCOVE) .

(1) WHICH THE TAXPAYER |S REQU RED TO REPORT TO THE UNI TED STATES
TREASURY DEPARTMENT, OR

(2) WHI CH THE TAXPAYER, I N THE CASE OF A CORPORATION WVHICH IS EXEMPT
FROM FEDERAL | NCOVE TAX (OTHER THAN THE TAX ON UNRELATED BUSI NESS TAXA-
BLE | NCOVE | MPOSED UNDER SECTI ON 511 OF THE | NTERNAL REVENUE CCDE) BUT
'S SUBJECT TO TAX UNDER THI S ARTI CLE, WOULD HAVE BEEN REQUI RED TO REPORT
TO THE UNI TED STATES TREASURY DEPARTMENT BUT FOR SUCH EXEMPTI ON, OR

(3) WHICH, IN THE CASE OF A CORPORATI ON ORGANI ZED UNDER THE LAWS COF A
COUNTRY OTHER THAN THE UNI TED STATES, | S EFFECTI VELY CONNECTED WTH THE
CONDUCT OF A TRADE OR BUSI NESS W THI N THE UNI TED STATES AS DETERM NED
UNDER SECTI ON 882 OF THE | NTERNAL REVENUE CODE SUBJECT TO THE MODI FI CA-
TI ONS AND ADJUSTMENTS HEREI NAFTER PROVI DED, OR

(4) WHICH THE TAXPAYER WOULD HAVE BEEN REQUI RED TO REPORT TO THE
UNI TED STATES TREASURY DEPARTMENT | F I T HAD NOT MADE THE ELECTI ON UNDER
SUBCHAPTER S OF CHAPTER ONE OF THE | NTERNAL REVENUE CODE.

(B) ENTIRE NET |INCOVE SHALL BE COWPUTED W THOUT THE DEDUCTI ON OR
EXCLUSI ON OF:

(1) (A IN THE CASE OF A CORPORATI ON ORGANI ZED UNDER THE LAWS OF A
COUNTRY OTHER THAN THE UNI TED STATES, (1) ANY PART OF ANY | NCOVE FROM
DI VI DENDS OR | NTEREST ON ANY KIND OF STOCK, SECURI TIES OR | NDEBTEDNESS,
BUT ONLY |IF SUCH |INCOVE IS TREATED AS EFFECTI VELY CONNECTED W TH THE
CONDUCT OF A TRADE OR BUSI NESS I N THE UNI TED STATES PURSUANT TO SECTI ON
El GHT HUNDRED SI XTY- FOUR OF THE | NTERNAL REVENUE CODE, (I11) ANY | NCOVE
EXEMPT FROM FEDERAL TAXABLE | NCOVE UNDER ANY TREATY OBLI GATION OF THE
UNI TED STATES, BUT ONLY |IF SUCH | NCOVE WOULD BE TREATED AS EFFECTI VELY
CONNECTED | N ABSENCE OF SUCH EXEMPTI ON, PROVI DED THAT SUCH TREATY OBLI -
GATION DCES NOTI' PRECLUDE THE TAXATION OF SUCH | NCOVE BY A STATE, OR
(1'11) ANY I NCOVE WH CH WOULD BE TREATED AS EFFECTI VELY CONNECTED | F SUCH
| NCOVE WERE NOT EXCLUDED FROM GROSS | NCOVE PURSUANT TO SUBSECTI ON (A) OF
SECTI ON ONE HUNDRED THREE OF THE | NTERNAL REVENUE CODE; (B) IN THE CASE
OF ANY OIHER CORPORATION, ANY PART OF ANY | NCOVE FROM DI VI DENDS OR
| NTEREST ON ANY KI ND OF STOCK, SECURI TIES OR | NDEBTEDNESS; (C) EXCEPT
THAT FOR PURPOSES OF SUBPARAGRAPHS (A) AND (B) OF THI' S PARAGRAPH THERE
SHALL BE EXCLUDED ANY AMOUNTS TREATED AS DI VI DENDS PURSUANT TO SECTI ON
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SEVENTY- El GHT OF THE | NTERNAL REVENUE CODE AND ANY AMOUNTS DESCRI BED | N
PARAGRAPHS ELEVEN AND TWELVE OF SUBSECTION (E) OF THI S SECTI ON,

(2) TAXES ON OR MEASURED BY | NCOVE OR PROFI TS PAID OR ACCRUED W THI N
THE TAXABLE YEAR TO THE UNI TED STATES, OR ANY OF I TS POSSESSIONS OR TO
ANY FOREI GN COUNTRY;

(3) PREM UMS PAI D FOR ENVI RONMENTAL REMEDI ATI ON | NSURANCE, AS DEFI NED
I N SECTI ON TVEENTY- THREE OF THI S CHAPTER, AND DEDUCTED IN DETERM NI NG
FEDERAL TAXABLE | NCOVE, TO THE EXTENT OF THE AMOUNT OF THE ENVI RONVENTAL
REMEDI ATI ON | NSURANCE CREDI T ALLOWED UNDER SUCH SECTI ON TWENTY- THREE AND
SUBSECTI ON (S) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF THI S ARTI CLE;

(4) TAXES |IMPCSED UNDER TH'S ARTICLE, SECTIONS ONE HUNDRED
El GHTY- THREE AND ONE HUNDRED EI GHTY-FOUR AND ARTICLE N NE-A OF TH' S
CHAPTER;

(5) I N THOSE | NSTANCES WHERE A CREDI T FOR THE SPECI AL ADDI TI ONAL MORT-
GACGE RECORDI NG TAX IS ALLOWED UNDER PARAGRAPH ONE OF SUBSECTION (C) OF
SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF THI S ARTI CLE, THE AMOUNT ALLOWED
AS AN EXCLUSI ON OR DEDUCTI ON FOR THE SPECI AL ADDI TI ONAL MORTGAGE RECORD-
NG TAX | MPCSED BY SUBDI VI SI ON ONE- A OF SECTI ON TWO HUNDRED FI FTY- THREE
OF TH S CHAPTER IN DETERM NING THE ENTIRE TAXABLE |INCOVE WH CH THE
TAXPAYER | S REQUI RED TO REPORT TO THE UNI TED STATES TREASURY DEPARTMENT
FOR SUCH TAXABLE YEAR, AND

(6) UNLESS THE CREDI T ALLOWAED PURSUANT TO SUBSECTION (C) OF SECTION
FOURTEEN HUNDRED FI FTY-SI X OF TH S ARTI CLE | S REFLECTED I N THE COVPUTA-
TION OF THE GAIN OR LOSS SO AS TO RESULT IN AN I NCREASE IN SUCH GAIN OR
DECREASE OF SUCH LOSS, FOR FEDERAL | NCOVE TAX PURPOSES, FROM THE SALE OR
OTHER DI SPCSITION OF THE PROPERTY W TH RESPECT TO VWH CH THE SPECI AL
ADDI TI ONAL MORTGAGE RECORDI NG TAX | MPOSED PURSUANT TO SUBDI VI SI ON  ONE- A
OF SECTI ON TWO HUNDRED FI FTY-THREE OF TH S CHAPTER WAS PAI D, THE AMOUNT
OF THE SPECI AL ADDI TI ONAL MORTGAGE RECORDI NG TAX | MPOSED BY  SUBDI VI SI ON
ONE-A  OF SECTI ON TWO HUNDRED FI FTY-THREE OF TH S CHAPTER WHI CH WAS PAI D
AND WHI CH | S REFLECTED I N THE COWPUTATI ON OF THE BASIS OF THE PROPERTY
SO AS TO RESULT I N A DECREASE I N SUCH GAIN OR I NCREASE IN SUCH LGOSS FOR
FEDERAL | NCOVE TAX PURPCSES FROM THE SALE OR OTHER DI SPCSI TION OF THE
PROPERTY W TH RESPECT TO VWHI CH SUCH TAX WAS PAI D.

(7) FOR TAXABLE YEARS BEGQ NNI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED EI GHTY- ONE, EXCEPT W TH RESPECT TO PROPERTY WHICH | S A QUALI FI ED
MASS COVMUTI NG VEHI CLE DESCRI BED | N SUBPARAGRAPH (D) OF PARAGRAPH EI GHT
OF SUBSECTION (F) OF SECTION ONE HUNDRED Sl XTY-El GHT OF THE | NTERNAL
REVENUE CCDE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES), ANY AMOUNT
VWH CH THE TAXPAYER CLAI MED AS A DEDUCTI ON | N COVPUTI NG | TS FEDERAL TAXA-
BLE I NCOVE SCLELY AS A RESULT OF AN ELECTION MADE PURSUANT TO THE
PROVI SIONS OF SUCH PARAGRAPH EIGHT AS IT WAS I N EFFECT FOR AGREEMENTS
ENTERED | NTO PRI OR TO JANUARY FI RST, N NETEEN HUNDRED EI GHTY- FOUR;

(8) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED EI GHTY- ONE, EXCEPT W TH RESPECT TO PROPERTY WHICH | S A QUALI FI ED
MASS COMMUTI NG VEHI CLE DESCRI BED | N SUBPARACGRAPH (D) OF PARAGRAPH EI GHT
OF SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF THE | NTERNAL
REVENUE CCDE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES), ANY AMOUNT
VWH CH THE TAXPAYER WOULD HAVE BEEN REQUI RED TO | NCLUDE I N THE COVPUTA-
TION OF | TS FEDERAL TAXABLE | NCOVE HAD | T NOI MADE THE ELECTI ON PERM T-
TED PURSUANT TO SUCH PARAGRAPH EI GHT AS I'T WAS | N EFFECT FOR AGREEMENTS
ENTERED | NTO PRI OR TO JANUARY FI RST, N NETEEN HUNDRED EI GHTY- FOUR;

(9) IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED ElI GHTY-ONE, EXCEPT WTH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SI ONS OF SECTI ON TWO HUNDRED
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El GATY-F OF THE | NTERNAL REVENUE CCODE AND PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI' S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED EI GHTY- FOUR, THE AMOUNT
ALLOMBLE AS A DEDUCTION DETERM NED UNDER SECTION ONE  HUNDRED
SI XTY-El GHT OF THE | NTERNAL REVENUE CCDE;

(10) UPON THE DI SPCSITION OF PROPERTY TO WH CH PARAGRAPH SEVEN OF
SUBSECTI ON (E) OF THI S SECTI ON APPLI ES, THE AMOUNT, |F ANY, BY WHI CH THE
AGGREGATE OF THE AMOUNTS DESCRI BED I N SUCH PARAGRAPH SEVEN ATTRI BUTABLE
TO SUCH PROPERTY EXCEEDS THE AGGREGATE OF THE AMOUNTS DESCRI BED | N PARA-
GRAPH NI NE OF THI S SUBSECTI ON ATTRI BUTABLE TO SUCH PROPERTY,

(11) FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOUSAND
TEN, IN THE CASE OF A TAXPAYER SUBJECT TO THE PROVISIONS OF SECTION
585(C) OF THE I NTERNAL REVENUE CODE, THE AMOUNT ALLOWED AS A DEDUCTI ON
PURSUANT TO SECTI ON 166 OF SUCH CODE, AND

(12) FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FIRST, TWO THOUSAND
TEN, FOR TAXPAYERS SUBJECT TO THE PROVI SI ONS OF SUBSECTION (I) OF TH' S
SECTI ON, TWENTY PERCENT OF THE EXCESS OF (A) THE AMOUNT DETERM NED
PURSUANT TO SUCH SUBSECTION (1) OVER (B) THE AMOUNT WH CH WOULD HAVE
BEEN ALLOMBLE HAD SUCH | NSTI TUTI ON MAI NTAI NED | TS BAD DEBT RESERVE FOR
ALL TAXABLE YEARS ON THE BASI S OF ACTUAL EXPERI ENCE.

(13) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY- FI RST, TWO
THOUSAND TWO, I N THE CASE OF QUALI FI ED PROPERTY DESCRI BED | N PARAGRAPH
TWO OF SUBSECTION K OF SECTI ON 168 OF THE | NTERNAL REVENUE CODE, OTHER
THAN QUALI FI ED RESURGENCE ZONE PROPERTY DESCRI BED I N SUBSECTION (U) OF
TH'S SECTION, AND OIHER THAN QUALI FI ED NEW YORK LI BERTY ZONE PROPERTY
DESCRI BED | N PARAGRAPH TWO OF SUBSECTION B OF SECTION 1400L OF THE
| NTERNAL REVENUE CODE (W THOUT REGARD TO CLAUSE (1) OF SUBPARAGRAPH (O
OF SUCH PARAGRAPH), WHI CH WAS PLACED I N SERVI CE ON OR AFTER JUNE FI RST,
TWO THOUSAND THREE, THE AMOUNT ALLOMABLE AS A DEDUCTI ON UNDER SECTI ON
167 OF THE | NTERNAL REVENUE CODE.

(14) THE AMOUNT OF ANY DEDUCTI ON ALLOWNED PURSUANT TO SECTION ONE
HUNDRED NI NETY- NI NE OF THE | NTERNAL REVENUE CCDE.

(15) THE AMOUNT OF ANY FEDERAL DEDUCTI ON FOR TAXES | MPOSED UNDER ARTI -
CLE TWENTY- THREE OF THI S CHAPTER.

(O (1) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPHS TWO, THREE AND FOUR
OF TH S SUBSECTI ON, I N THE CASE OF THE SALE OR EXCHANGE OF PROPERTY BY A
TAXPAYER VWH CH HAS BEEN SUBJECT TO ARTICLE NINE-B OR NINE-C OF TH' S
CHAPTER (AS SUCH ARTICLES WERE |IN EFFECT ON OR BEFORE DECEMBER
THI RTY-FI RST, N NETEEN HUNDRED SEVENTY-TWD) VWHERE THE PROPERTY HAS A
H GHER ADJUSTED BASI S FOR NEW YORK TAX PURPCSES THAN FOR FEDERAL TAX
PURPOSES, THERE SHALL BE ALLOWNED AS A DEDUCTI ON FROM ENTI RE NET | NCOVE,
THE PORTI ON OF ANY GAIN OR LOSS ON SUCH SALE WH CH EQUALS THE DI FFERENCE
I N SUCH BASI S.

(2) IN CASE OF PROPERTY OF A TAXPAYER, OTHER THAN A SAVI NGS BANK OR A
SAVI NGS AND LOAN ASSQOCI ATI ON, ACQUI RED PRI OR TO JANUARY FI RST, NI NETEEN
HUNDRED TWENTY-SI X, AND DI SPOSED OF THEREAFTER, THE COWPUTATION OF
ENTI RE NET | NCOVE SHALL BE MODI FI ED AS FOLLOWE:

(1) NO GAIN SHALL BE DEEMED TO HAVE BEEN DERI VED | F EI THER THE COST OR
THE FAI R MARKET PRI CE OR VALUE ON JANUARY FI RST, N NETEEN HUNDRED TVEN-
TY-SI X, EXCEEDS THE VALUE REALI ZED;

(1'l') NO LCSS SHALL BE DEEMED TO HAVE BEEN SUSTAINED | F EI THER THE COST
OR THE FAIR MARKET PRI CE OR VALUE ON JANUARY FIRST, N NETEEN HUNDRED
TWENTY-SI X, IS LESS THAN THE VALUE REALI ZED;

(1'1'1) WHERE BOTH THE COST AND THE FAI R MARKET PRI CE OR VALUE ON JANU-
ARY FI RST, N NETEEN HUNDRED TWVENTY-SI X, ARE LESS THAN THE VALUE REAL-
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| ZED, THE BASI S FOR COWPUTI NG GAI N SHALL BE THE COST OR THE FAI R MARKET
PRI CE OR VALUE ON SUCH DATE, WH CHEVER | S H GHER;

(1'V) WHERE BOTH THE COST AND THE FAI R MARKET PRI CE OR VALUE ON JANUARY
FI RST, NI NETEEN HUNDRED TVENTY-SI X, ARE | N EXCESS OF THE VALUE REALI ZED,
THE BASIS FOR COWUTI NG LOSS SHALL BE THE COST OR THE FAI R MARKET PRI CE
OR VALUE ON SUCH DATE, WH CHEVER | S LOAER

(3) IN CASE OF PROPERTY OF A SAVI NGS BANK ACQUIRED PRIOR TO JANUARY
FI RST, N NETEEN HUNDRED FORTY-FOUR, AND DI SPOSED OF THEREAFTER, IN
COVPUTI NG ENTI RE NET | NCOVE THE BASIS OF SUCH PROPERTY SHALL BE THE
VALUE AS OF DECEMBER THI RTY- FI RST, N NETEEN HUNDRED FORTY- THREE, AS SET
FORTH I N SUCH BANK' S REPORT OF SURPLUS AND UNDI VI DED EARNI NGS FI LED W TH
THE TAX COW SSI ON AS OF THAT DATE.

(4) IN CASE OF PROPERTY OF A SAVINGS AND LOAN ASSOCI ATION, ACQUI RED
PRIOR TO JANUARY FIRST, N NETEEN HUNDRED FI FTY- THREE, AND DI SPOSED OF
THEREAFTER, THE COMPUTATI ON OF ENTI RE NET | NCOVE SHALL BE MODIFIED AS
FOLLOWG:

(1) NO GAIN SHALL BE DEEMED TO HAVE BEEN DERI VED | F El THER THE COST OR
THE FAIR MARKET PRICE OR VALUE ON JANUARY FI RST, N NETEEN HUNDRED
FI FTY- THREE, EXCEEDS THE VALUE REALI ZED;

(1'l') NO LCSS SHALL BE DEEMED TO HAVE BEEN SUSTAINED | F EI THER THE COST
OR THE FAIR MARKET PRI CE OR VALUE ON JANUARY FIRST, N NETEEN HUNDRED
FI FTY-THREE, IS LESS THAN THE VALUE REALI ZED;

(1'1'1) WHERE BOTH THE COST AND THE FAI R MARKET PRI CE OR VALUE ON JANU-
ARY FI RST, N NETEEN HUNDRED FI FTY- THREE, ARE LESS THAN THE VALUE REAL-
| ZED, THE BASI S FOR COVPUTI NG GAI N SHALL BE THE COST OR THE FAI R MARKET
PRI CE OR VALUE ON SUCH DATE, WH CHEVER | S H GHER;

(1'V) WHERE BOTH THE COST AND THE FAI R MARKET PRI CE OR VALUE ON JANUARY
FI RST, NI NETEEN HUNDRED FI FTY- THREE, ARE I N EXCESS OF THE VALUE REAL-
| ZED, THE BASI S FOR COWPUTI NG LCSS SHALL BE THE COST OR THE FAI R MARKET
PRI CE OR VALUE ON SUCH DATE, WH CHEVER I S LONER

(D) ENTIRE NET | NCOVE SHALL NOT | NCLUDE ANY REFUND OR CREDIT OF A TAX
FOR VWH CH NO EXCLUSION OR DEDUCTION WAS ALLOWED | N DETERM NI NG THE
TAXPAYER S ENTI RE NET | NCOVE UNDER THI S ARTI CLE OR ARTICLES N NE-A OR
TWENTY- THREE OF THI S CHAPTER FOR ANY PRI OR YEAR

(E) THERE SHALL BE ALLOAED AS A DEDUCTI ON I N DETERM NI NG ENTI RE NET
I NCOVE, TO THE EXTENT NOT DEDUCTIBLE |IN DETERM NI NG FEDERAL TAXABLE
I NCOVE:

(1) |INTEREST ON | NDEBTEDNESS | NCURRED OR CONTINUED TO PURCHASE OR
CARRY OBLI GATI ONS OR SECURI TI ES THE | NCOVE FROM VHICH | S SUBJECT TO TAX
UNDER THI' S ARTI CLE BUT EXEMPT FROM FEDERAL | NCOVE TAX,

(2) ORDI NARY AND NECESSARY EXPENSES PAI D OR | NCURRED DURI NG THE TAXA-
BLE YEAR ATTRI BUTABLE TO I NCOVE VWHI CH | S SUBJECT TO TAX UNDER THI S ARTI -
CLE BUT EXEMPT FROM FEDERAL | NCOVE TAX,

(3) THE AMORTI ZABLE BOND PREM UM FOR THE TAXABLE YEAR ON ANY BOND THE
I NTEREST ON VWH CH IS SUBJECT TO TAX UNDER THI S ARTI CLE BUT EXEMPT FROM
FEDERAL | NCOVE TAX,

(4) THAT PORTI ON OF WAGES OR SALARI ES PAI D OR | NCURRED FOR THE TAXABLE
YEAR FOR VHI CH A DEDUCTI ON IS NOT ALLONED PURSUANT TO THE PROVI SI ONS OF
SECTI ON TWO HUNDRED EI GHTY-C OF THE | NTERNAL REVENUE CODE,

(5) FOR TAXABLE YEARS BEGQ NNI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED EI GHTY- ONE, EXCEPT W TH RESPECT TO PROPERTY WHICH | S A QUALI FI ED
MASS COVMUTI NG VEHI CLE DESCRI BED | N SUBPARAGRAPH (D) OF PARAGRAPH EI GHT
OF SUBSECTION (F) OF SECTION ONE HUNDRED Sl XTY- El GHT OF THE | NTERNAL
REVENUE CCDE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES), ANY AMOUNT
VWH CH IS | NCLUDED | N THE TAXPAYER S FEDERAL TAXABLE | NCOVE SCLELY AS A
RESULT OF AN ELECTI ON MADE PURSUANT TO THE PROVI SI ONS OF SUCH PARAGRAPH
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EIGHT AS IT WAS | N EFFECT FOR AGREEMENTS ENTERED | NTO PRIOR TO JANUARY
FI RST, NI NETEEN HUNDRED El GHTY- FOUR,

(6) FOR TAXABLE YEARS BEQ NNI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED EI GHTY- ONE, EXCEPT W TH RESPECT TO PROPERTY WHICH | S A QUALI FI ED
MASS COVMUTI NG VEHI CLE DESCRI BED | N SUBPARAGRAPH (D) OF PARAGRAPH EI GHT
OF SUBSECTION (F) OF SECTION ONE HUNDRED Sl XTY-El GHT OF THE | NTERNAL
REVENUE CCDE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES), ANY AMOUNT
VWH CH THE TAXPAYER COULD HAVE EXCLUDED FROM FEDERAL TAXABLE | NCOVE HAD
I T NOI MADE THE ELECTI ON PROVI DED FOR I N SUCH PARAGRAPH EI GHT AS I T WAS
I N EFFECT FOR AGREEMENTS ENTERED | NTO PRI OR TO JANUARY FI RST, N NETEEN
HUNDRED EI GHTY- FOUR,

(7) |IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED EI GHTY- ONE, EXCEPT W TH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SIONS OF SECTION TWO HUNDRED
EIGATY-F OF THE |NTERNAL REVENUE CODE AND PROPERTY SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED EI GHTY- FOUR, AND PROVI DED
A DEDUCTI ON HAS NOT BEEN EXCLUDED FROM ENTI RE NET | NCOMVE PURSUANT TO
PARAGRAPH SEVEN OF SUBSECTION (B) OF TH'S SECTION, AN AMOUNT W TH
RESPECT TO PROPERTY WHI CH IS SUBJECT TO THE PROVI SIONS OF SECTION ONE
HUNDRED SI XTY-EIGHT OF THE | NTERNAL REVENUE CODE EQUAL TO THE AMOUNT
ALLOMBLE AS THE DEPRECI ATI ON DEDUCTI ON UNDER SECTION ONE HUNDRED
SIXTY-SEVEN OF THE | NTERNAL REVENUE CODE AS SUCH SECTI ON WOULD HAVE
APPLI ED TO PROPERTY PLACED | N SERVI CE ON DECEMBER THI RTY- FI RST, N NETEEN
HUNDRED El GHTY,

(8) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH SEVEN OF THI' S
SUBSECTI ON  APPLIES, THE AMOUNT, |F ANY, BY VWH CH THE AGGREGATE OF THE
AMOUNTS DESCRI BED | N PARAGRAPH NI NE OF SUBSECTION (B) OF TH'S SECTI ON
ATTRI BUTABLE TO SUCH PROPERTY EXCEEDS THE AGGREGATE OF THE AMOUNTS
DESCRI BED | N PARAGRAPH SEVEN OF THI S SUBSECTI ON ATTRI BUTABLE TO SUCH
PROPERTY,

(9) ANY AMOUNT OF MONEY OR OTHER PROPERTY RECEI VED FROM THE FEDERAL
DEPCSI T | NSURANCE CORPCRATI ON PURSUANT TO SUBSECTION (C) OF SECTI ON
THI RTEEN OF THE FEDERAL DEPGCSI T | NSURANCE ACT, AS AMENDED, REGARDLESS OF
WHETHER ANY NOTE OR OTHER I NSTRUMENT IS | SSUED | N EXCHANGE THEREFOR,

(10) ANY AMOUNT OF MONEY OR OTHER PROPERTY RECEI VED FROM THE FEDERAL
SAVI NGS AND LQAN | NSURANCE CORPORATI ON PURSUANT TO PARAGRAPH ONE, TWO,
THREE OR FOUR OF SUBSECTION (F) OF SECTION FOUR HUNDRED SI X OF THE
FEDERAL NATI ONAL HOUSI NG ACT, AS AMENDED, REGARDLESS OF WHETHER ANY NOTE
OR OTHER I NSTRUMENT | S | SSUED | N EXCHANGE THEREFOR,

(11) (1) SEVENTEEN PERCENT OF | NTEREST | NCOVE FROM SUBSI DI ARY CAPI TAL,

ND

(1) SIXTY PERCENT OF DI VI DEND | NCOVE FROM SUBSI DI ARY CAPI TAL EXCEPT
AS PROVI DED | N PARAGRAPH ElI GHTEEN OF THI S SUBSECTI ON, AND

(1'11) SIXTY PERCENT OF THE AMOUNT BY WHI CH GAI NS FROM SUBSI DI ARY CAPI -
TAL EXCEED LOSSES FROM SUBSI DI ARY CAPI TAL, TO THE EXTENT SUCH GAI NS AND
LOSSES WERE TAKEN | NTO ACCOUNT | N DETERM NI NG THE ENTI RE TAXABLE | NCOVE
REFERRED TO | N SUBSECTI ON (A) OF TH S SECTI ON,

(12) TWENTY- TWO AND ONE- HALF PERCENT OF | NTEREST | NCOVE ON OBLI GATI ONS
OF NEW YORK STATE, OR OF ANY POLI TI CAL SUBDI VI SI ON THERECF, OR OF THE
UNI TED STATES, OTHER THAN OBLI GATI ONS HELD FOR RESALE | N CONNECTION W TH
REGULAR TRADI NG ACTI VI Tl ES,

(13) FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FIRST, TWO THOUSAND
TEN, IN THE CASE OF A TAXPAYER VWH CH RECAPTURES | TS BALANCE OF THE
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RESERVE FOR LOSSES ON LOANS FOR FEDERAL | NCOVE TAX PURPOSES PURSUANT TO
SECTION 585(C) OF THE |INTERNAL REVENUE CODE, ANY AMOUNT WHICH IS
| NCLUDED | N FEDERAL TAXABLE | NCOVE PURSUANT TO SECTION 585(C) OF SUCH
CODE,

(14) FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOUSAND
TEN, IN THE CASE OF A TAXPAYER SUBJECT TO THE PROVISIONS OF SECTION
585(C) OF THE | NTERNAL REVENUE CODE, ANY AMOUNT WHICH IS | NCLUDED I N
FEDERAL TAXABLE | NCOVE AS A RESULT OF A RECOVERY OF A LOAN.

(15) FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FIRST, TWO THOUSAND
TEN, IN THE CASE OF A TAXPAYER VWH CH | S CURRENTLY OR HAS PREVI QUSLY BEEN
SUBJECT TO SUBSECTION (H) OF THI' S SECTI ON, ANY AMOUNT WHI CH | S | NCLUDED
| N FEDERAL TAXABLE | NCOVE PURSUANT TO SECTI ON 593(E)(2) OF THE | NTERNAL
REVENUE CODE, AND ANY OTHER AMOUNT SO | NCLUDED AS A RESULT OF A RECOVERY
O OR TERM NATION FROM THE USE OF A BAD DEBT RESERVE AS DEFI NED | N
SECTI ON 593 OF SUCH CODE AS | N EXI STENCE ON DECEMBER THI RTY- FI RST, NI NE-
TEEN HUNDRED NI NETY-FIVE AS A RESULT OF FEDERAL LEGQ SLATION ENACTED
AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED NI NETY- Fl VE.

(16) THE AMOUNT DEDUCTI BLE PURSUANT TO SUBSECTI ON (P) OF THI S SECTI ON.

(17) ONE HUNDRED PERCENT OF DI VI DEND | NCOVE FROM SUBSI DI ARY CAPI TAL
RECEI VED DURI NG THE TAXABLE YEAR IF THAT DI VIDEND |INCOVE |S D RECTLY
ATTRI BUTABLE TO A DI VI DEND FROM A CAPTI VE REIT OR CAPTI VE RIC FOR WH CH
THE CAPTIVE REIT OR CAPTIVE R C CLAIMED A FEDERAL DI VIDENDS PAID
DEDUCTI ON AND THAT CAPTIVE REIT OR CAPTIVE RIC IS I NCLUDED I N A COVBI NED
REPORT OR RETURN UNDER ARTICLE NNE-A, TH S ARTICLE OR ARTICLE
TH RTY- THREE OF THI S CHAPTER

(F) PROVI DED THE TAXPAYER HAS NOT MADE AN ELECTI ON PURSUANT TO PARA-
GRAPH TWO OF SUBSECTION (B) OF SECTI ON FOURTEEN HUNDRED FI FTY- FOUR OF
TH S ARTI CLE, THERE SHALL BE ALLONED AS A DEDUCTION |IN DETERM N NG
ENTIRE NET | NCOVE, TO THE EXTENT NOT DEDUCTI BLE | N DETERM NI NG FEDERAL
TAXABLE | NCOVE, THE ADJUSTED ELI G BLE NET I NCOVE OF AN | NTERNATI ONAL
BANKI NG FACI LI TY DETERM NED AS FOLLOWG:

(1) THE ELI G BLE NET | NCOVE OF AN | NTERNATI ONAL BANKI NG FACI LI TY SHALL
BE THE AMOUNT REMAI NI NG AFTER SUBTRACTI NG FROM THE ELI G BLE GROSS | NCOVE
THE APPLI CABLE EXPENSES.

(2) ELIGBLE GROSS INCOVE SHALL BE THE GROSS | NCOVE DERI VED BY AN
| NTERNATI ONAL BANKI NG FACI LI TY FROM

(A) MAKING ARRANG NG FOR, PLACING OR SERVICING LOANS TO FOREIGN
PERSONS, PROVI DED, HOWEVER, THAT IN THE CASE OF A FORElI GN PERSON WH CH
IS AN I NDI VI DUAL, OR VHICH | S A FORElI GN BRANCH OF A DOMESTI C CORPCRATI ON
(OTHER THAN A BANK), OR WHICH I S A FOREI GN CORPCORATI ON OR FOREI GN PART-
NERSH P WH CH |S ElIGHTY PER CENTUM OR MORE OMNED OR CONTROLLED, EI THER
DI RECTLY OR | NDI RECTLY, BY ONE OR MORE DOMESTI C CORPORATI ONS ( OTHER THAN
BANKS), DOMESTI C PARTNERSHI PS OR RESI DENT | NDI VI DUALS, SUBSTANTI ALLY ALL
THE PROCEEDS OF THE LOAN ARE FOR USE QUTSI DE OF THE UNI TED STATES;

(B) MAKI NG OR PLACI NG DEPCSI TS W TH FOREI GN PERSONS WHI CH ARE BANKS OR
FOREI GN BRANCHES OF BANKS (I NCLUDI NG FOREIGN SUBSID ARIES OR FORElI GN
BRANCHES OF THE TAXPAYER) OR W TH OTHER | NTERNATI ONAL BANKI NG FACI LI -
TIES; OR

(©) ENTERI NG | NTO FOREI GN EXCHANGE TRADING OR HEDG NG TRANSACTI ONS
RELATED TO ANY OF THE TRANSACTI ONS DESCRI BED | N TH S PARAGRAPH.

(3) APPLICABLE EXPENSES SHALL BE ANY EXPENSES OR OTHER DEDUCTI ONS
ATTRI BUTABLE, DI RECTLY OR | NDI RECTLY, TO THE ELIGBLE GROSS | NCOVE
DESCRI BED | N PARAGRAPH TWO OF THI S SUBSECTI ON.

(4) ADJUSTED ELIGBLE NET INCOVE SHALL BE DETERM NED BY SUBTRACTI NG
FROM ELI G BLE NET | NCOVE THE | NELI G BLE FUNDI NG AMOUNT, AND BY SUBTRACT-
I NG FROM THE AMOUNT THEN REMAI NI NG THE FLOOR AMOUNT.
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(5) THE | NELI G BLE FUNDI NG AMOUNT SHALL BE THE AMOUNT, |F ANY, DETER-
M NED BY MULTI PLYI NG ELI G BLE NET | NCOVE BY A FRACTI ON, THE NUMERATOR OF
VHCH IS THE AVERAGE AGGREGATE AMOUNT FOR THE TAXABLE YEAR OF ALL
LI ABI LI TIES, | NCLUDI NG DEPCSI TS, AND OTHER SOURCES OF FUNDS OF THE
| NTERNATI ONAL  BANKI NG FACI LI TY WH CH WERE NOT ON\ED TO OR RECEI VED FROM
FOREI GN PERSONS, AND THE DENOM NATOR OF WVHICH IS THE AVERAGE AGGREGATE
AMOUNT  FOR THE TAXABLE YEAR OF ALL LI ABILITIES, | NCLUD NG DEPCSI TS AND
OTHER SOURCES OF FUNDS OF THE | NTERNATI ONAL BANKI NG FACI LI TY.

(6) THE FLOOR AMOUNT SHALL BE THE AMOUNT, |F ANY, DETERM NED BY MULTI -
PLYI NG THE AMOUNT REMAI NI NG AFTER SUBTRACTI NG THE | NELI G BLE FUNDI NG
AMOUNT FROM THE ELI G BLE NET | NCOVE BY A FRACTI ON, NOT GREATER THAN ONE,
VWH CH IS DETERM NED AS FOLLOWE:

(A) THE NUVMERATOR SHALL BE

(1) THE PERCENTACGE, AS SET FORTH | N SUBPARAGRAPH (C) OF THI S PARA-
GRAPH, OF THE AVERAGE AGGREGATE AMOUNT OF THE TAXPAYER S LOANS TO
FOREI GN PERSONS AND DEPOSITS W TH FOREI GN PERSONS WH CH ARE BANKS OR
FOREI GN BRANCHES OF BANKS (I NCLUDI NG FOREIGN SUBSID ARIES OR FORElI GN
BRANCHES OF THE TAXPAYER), WH CH LOANS AND DEPOSI TS WERE RECCRDED | N THE
FI NANCI AL  ACCOUNTS OF THE TAXPAYER FOR | TS BRANCHES, AGENCI ES AND
OFFICES WTHI N THE STATE FOR TAXABLE YEARS N NETEEN  HUNDRED
SEVENTY-FI VE, NI NETEEN HUNDRED SEVENTY-SI X AND NI NETEEN HUNDRED SEVEN-
TY- SEVEN, M NUS

(1'l) THE AVERAGE AGGREGATE AMOUNT COF SUCH LOANS AND SUCH DEPCSI TS FOR
THE TAXABLE YEAR OF THE TAXPAYER (OTHER THAN SUCH LOANS AND DEPCSI TS OF
AN | NTERNATI ONAL BANKI NG FACI LI TY), PROVI DED, HOAEVER, THAT IN NO CASE
SHALL THE AMOUNT DETERM NED IN THI S CLAUSE EXCEED THE AMOUNT DETERM NED
IN CLAUSE (1) OF THI S SUBPARAGRAPH, AND

(B) THE DENOM NATOR SHALL BE THE AVERAGE AGGREGATE AMOUNT OF THE LOANS
TO FOREI GN PERSONS AND DEPOSI TS W TH FOREI GN PERSONS VWHI CH ARE BANKS OR
FOREI GN BRANCHES OF BANKS (I NCLUDI NG FOREI GN SUBSI DI ARI ES OR FOREI GN
BRANCHES OF THE TAXPAYER), WH CH LOANS AND DEPOSI TS WERE RECCRDED | N THE
FI NANCI AL ACCOUNTS OF THE TAXPAYER' S | NTERNATI ONAL BANKI NG FACI LI TY FOR
THE TAXABLE YEAR

(© THE PERCENTAGE SHALL BE ONE HUNDRED PERCENT FOR THE FI RST TAXABLE
YEAR I N WH CH THE TAXPAYER ESTABLI SHES AN | NTERNATI ONAL BANKI NG FACI LI TY
AND FOR THE NEXT SUCCEEDI NG FOUR TAXABLE YEARS. THE PERCENTACGE SHALL BE
El GATY PERCENT FOR THE FI FTH, SI XTY PERCENT FOR THE SI XTH, FORTY PERCENT
FOR THE SEVENTH, AND TWENTY PERCENT FOR THE ElI GHTH TAXABLE YEAR NEXT
SUCCEEDI NG THE YEAR SUCH TAXPAYER ESTABLI SHES SUCH | NTERNATI ONAL BANKI NG
FACI LI TY, AND ZERO I N THE NI NTH SUCCEEDI NG YEAR AND THEREAFTER.

(7) I'N THE EVENT ADJUSTED ELI G BLE NET INCOVE | S A LOSS, THE AMOUNT OF
SUCH LOSS SHALL BE ADDED TO ENTI RE NET | NCOVE.

(8) FOR THE PURPCSES OF THIS SUBSECTION THE TERM "FOREIGN PERSON'
MEANS

(A) AN I NDI VIDUAL WHO IS NOT A RESIDENT OF THE UNI TED STATES,

(B) A FOREI GN CORPORATI ON, A FOREI GN PARTNERSHI P OR A FOREI GN TRUST,
AS DEFI NED | N SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE
CODE, OTHER THAN A DOVESTI C BRANCH THERECF,

(© A FOREI GN BRANCH OF A DQOVESTI C CORPORATI ON (I NCLUDI NG THE TAXPAY-
ER),

(D) A FOREI GN GOVERNMENT OR AN | NTERNATI ONAL ORGANI ZATI ON OR AN AGENCY
OF EI THER, OR

(E) AN | NTERNATI ONAL BANKI NG FACI LI TY.

FOR PURPCSES OF THI S PARAGRAPH, THE TERMS "FOREIGN' AND "DOVESTIC
SHALL HAVE THE SAME MEANING AS SET FORTH I N SECTI ON SEVENTY- SEVEN
HUNDRED ONE OF THE | NTERNAL REVENUE CODE.
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(G ENTIRE NET |NCOVE SHALL BE COWPUTED W THOUT REGARD TO THE
REDUCTION IN THE BASIS OF PROPERTY THAT |'S REQU RED BY SECTI ON THREE
HUNDRED SI XTY- TWD OF THE | NTERNAL REVENUE CODE, BECAUSE OF ANY AMOUNT OF
MONEY OR OTHER PROPERTY RECEI VED FROM THE FEDERAL DEPCSIT | NSURANCE
CORPORATI ON PURSUANT TO SUBSECTI ON (C) OF SECTI ON THI RTEEN OF THE FEDER-
AL DEPOSI T | NSURANCE ACT, AS AMENDED, OR FROM THE FEDERAL SAVI NGS AND
LOAN | NSURANCE CORPORATI ON PURSUANT TO PARAGRAPH ONE, TWD, THREE OR FOUR
OF SUBSECTI ON (F) OF SECTI ON FOUR HUNDRED SI X OF THE FEDERAL NATI ONAL
HOUSI NG ACT, AS AMENDED.

( (1) FOR PURPOSES OF THI'S SUBSECTION, A "THRIFT INSTITUTION' IS A
BANKI NG CORPORATI ON WHI CH SATI SFIES THE REQUI REMENTS OF SUBPARAGRAPHS
(A) AND (B) OF THI S PARAGRAPH.

(A) SUCH BANKING CORPORATION MJST BE (1) A BANKI NG CORPORATI ON AS
DEFI NED | N PARAGRAPH ONE OF SUBSECTI ON (A) OF SECTION FOURTEEN HUNDRED
FIFTY-TWD OF TH'S ARTICLE CREATED OR AUTHORI ZED TO DO BUSI NESS UNDER
ARTI CLE SI X OR TEN OF THE BANKING LAW (11) A BANKING CORPORATION AS
DEFI NED | N PARAGRAPH TWD OR SEVEN OF SUBSECTI ON (A) OF SECTI ON FOURTEEN
HUNDRED FI FTY-TWD OF TH' S ARTI CLE WHI CH | S DO NG A BUSI NESS SUBSTANTI AL-
LY SIM LAR TO THE BUSI NESS WHI CH A CORPORATI ON OR ASSOCI ATION MAY BE
CREATED TO DO UNDER ARTI CLE SI X OR TEN OF THE BANKI NG LAW OR ANY BUSI -
NESS WH CH A CORPORATI ON OR ASSOCI ATI ON | S AUTHORI ZED BY SUCH ARTI CLE TO
DO, OR (I111) A BANKI NG CORPORATI ON AS DEFI NED | N PARAGRAPH FOUR OR FI VE
OF SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED FI FTY- TWD OF THI' S ARTI CLE.

(B) AT LEAST SIXTY PERCENT OF THE AMOUNT OF THE TOTAL ASSETS (AT THE
CLOSE OF THE TAXABLE YEAR) OF SUCH BANKI NG CORPORATI ON MUST CONSI ST OF
(1) CASH, (I1) OBLIGATIONS OF THE UNI TED STATES OR OF A STATE OR POLI -
TI CAL SUBDI VI S| ON THEREOF, AND STOCK OR OBLI GATIONS OF A CORPORATI ON
WH CH 1S AN | NSTRUVENTALI TY OF THE UNI TED STATES OR OF A STATE OR POLI -
TI CAL SUBDI VI SI ON THEREOF, BUT NOT | NCLUDI NG OBLI GATI ONS THE | NTEREST ON
WH CH |'S EXCLUDABLE FROM GROSS | NCOME UNDER SECTI ON 103 OF THE | NTERNAL
REVENUE CODE; (I11) LOANS SECURED BY A DEPCSI T OR SHARE OF A MEMBER,
(1V) LOANS SECURED BY AN | NTEREST | N REAL PROPERTY WHI CH IS (OR FROM THE
PROCEEDS OF THE LOAN, WLL BECOVE) RESIDENTIAL REAL PROPERTY OR REAL
PROPERTY USED PRI MARI LY FOR CHURCH PURPCSES, LOANS MADE FOR THE | MPROVE-
MENT OF RESIDENTIAL REAL PROPERTY OR REAL PROPERTY USED PRI MARI LY FOR
CHURCH PURPOSES, PROVI DED THAT FOR PURPOSES OF THI'S CLAUSE, RESI DENTI AL
REAL PROPERTY SHALL | NCLUDE SINGLE OR MULTI FAM LY DVELLI NGS, FACI LI TIES
| N RESI DENTI AL DEVELOPMENTS DEDI CATED TO PUBLI C USE OR PROPERTY USED ON
A NONPROFIT BASIS FOR RESI DENTS, AND MOBI LE HOVES NOT USED ON A TRAN-
SIENT BASI'S; (V) PROPERTY ACQUI RED THROUGH THE LI QUI DATI ON OF DEFAULTED
LOANS DESCRI BED | N CLAUSE (1V) OF TH S SUBPARAGRAPH, (VI) ANY REGULAR OR
RESI DUAL | NTEREST IN A REM C, AS SUCH TERM | S DEFI NED | N SECTI ON 860D OF
THE | NTERNAL REVENUE CODE AND ANY REGULAR | NTEREST IN A FASI T, AS SUCH
TERM | S DEFI NED | N SECTI ON 860L OF THE | NTERNAL REVENUE CODE, BUT ONLY
IN THE PROPORTION WH CH THE ASSETS OF SUCH REM C OR FASI T CONSI ST OF
PROPERTY DESCRI BED | N ANY OF THE PRECEDI NG CLAUSES OF TH S SUBPARAGRAPH,
EXCEPT THAT | F NI NETY- FI VE PERCENT OR MORE OF THE ASSETS OF SUCH REM C
OR FASI T ARE ASSETS DESCRI BED | N CLAUSES (1) THROUGH (V) OF THI' S SUBPAR-
AGRAPH, THE ENTIRE I NTEREST IN THE REM C OR FASI T SHALL QUALIFY; (VI1)
ANY MORTGAGE- BACKED SECURI TY WHI CH REPRESENTS OWNERSHI P OF A FRACTI ONAL
UNDI VI DED | NTEREST IN A TRUST, THE ASSETS OF WHI CH CONSI ST PRI MARI LY OF
MORTGAGE LOANS, PROVI DED THAT THE REAL PROPERTY WH CH SERVES AS SECURI TY
FOR THE LOANS | S (OR FROM THE PROCEEDS OF THE LOAN, WLL BECOVE) THE
TYPE OF PROPERTY DESCRI BED I N CLAUSE (1V) OF THI'S SUBPARAGRAPH AND ANY
COLLATERALI ZED MORTGAGE OBLI GATION, THE SECURITY FOR WHICH CONSI STS
PRIMARILY OF MORTGAGE LOANS, PROVIDED THAT THE REAL PROPERTY WH CH
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SERVES AS SECURI TY FOR THE LOANS | S (OR FROM THE PROCEEDS OF THE LOAN,
WLL BECOVWE) THE TYPE OF PROPERTY DESCRIBED IN CLAUSE (IV) OF TH' S
SUBPARAGRAPH; (VII11) CERTIFICATES OF DEPCSIT IN, OR OBLIGATIONS OF, A
CORPCORATI ON ORGANI ZED UNDER A STATE LAW VWH CH SPECI FI CALLY AUTHORI ZES
SUCH CORPORATI ON TO | NSURE THE DEPOSI TS OR SHARE ACCOUNTS OF MEMBER
ASSCCI ATI ONS; (1 X) LOANS SECURED BY AN I NTEREST | N REAL PROPERTY LOCATED
W TH N ANY URBAN RENEWAL AREA TO BE DEVELOPED FOR PREDOM NANTLY RESI DEN-
TI AL  USE UNDER AN URBAN RENEWAL PLAN APPROVED BY THE SECRETARY OF HOUS-
I NG AND URBAN DEVELOPMENT UNDER PART A OR PART B OF TITLE | OF THE HOUS-
I NG ACT OF 1949, AS AMENDED, OR LOCATED WTH N ANY AREA COVERED BY A
PROGRAM ELI G BLE FOR ASSI STANCE UNDER SECTI ON 103 OF THE DEMONSTRATI ON
CI TIES AND METROPCLI TAN DEVELOPMENT ACT OF 1966, AS AMENDED, AND LOANS
MADE FOR THE | MPROVEMENT OF ANY SUCH REAL PROPERTY; (X) LOANS SECURED BY
AN | NTEREST | N EDUCATI ONAL, HEALTH, OR WVELFARE | NSTI TUTI ONS OR FACI LI -
TIES, | NCLUDI NG STRUCTURES DESI GNED OR USED PRI MARILY FOR RESI DENTI AL
PURPOSES FOR STUDENTS, RESI DENTS, AND PERSONS UNDER CARE, EMPLOYEES, OR
MEMBERS OF THE STAFF OF SUCH I NSTI TUTI ONS OR FACILITIES; (X) LQGANS MADE
FOR THE PAYMENT OF EXPENSES OF COLLEGE OR UNI VERSI TY EDUCATI ON OR VOCA-
TIONAL TRAINING (XI'l1) PROPERTY USED BY THE TAXPAYER I N THE CONDUCT OF
BUSI NESS WHI CH CONSI STS PRI NCI PALLY OF ACQUIRING THE SAVINGS OF THE
PUBLIC AND INVESTING IN LCANS; (XI11) LOANS FOR WH CH THE TAXPAYER I S
THE CREDI TOR AND WHI CH ARE WHOLLY SECURED BY LOANS DESCRIBED | N CLAUSE
(1V) OF TH S SUBPARAGRAPH, BUT EXCLUDI NG LOANS FOR WHI CH THE TAXPAYER | S
THE CREDI TOR TO ANY BANKING CORPORATI ON DESCRI BED | N PARAGRAPHS ONE
THROUGH SEVEN OF SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED FI FTY- TWO OF
TH' S ARTI CLE OR A REAL ESTATE | NVESTMENT TRUST, AS SUCH TERM | S DEFI NED
IN SECTION 856 OF THE | NTERNAL REVENUE CODE, AND EXCLUDI NG LOANS WH CH
ARE TREATED BY THE TAXPAYER AS SUBSI DI ARY CAPI TAL FOR PURPOSES OF THE
DEDUCTI ONS PROVIDED BY PARAGRAPH ELEVEN OF SUBSECTION (E) OF TH' S
SECTI ON;, (XI'V) SMALL BUSI NESS LOANS OR SMALL FARM LOANS LOCATED IN LOW
I NCOVE OR MODERATE- | NCOVE CENSUS TRACTS OR BLOCK NUMBERI NG AREAS DELI NE-
ATED BY THE UNI TED STATES BUREAU OF THE CENSUS | N THE MOST RECENT DECEN-
NI AL CENSUS; AND (XV) COVWUNITY DEVELOPMENT LOANS OR COVWUNITY
DEVELOPMENT | NVESTMENTS. FOR PURPOSES OF CLAUSE (XV) OF TH'S SUBPARA-
GRAPH, A "COVMUNITY DEVELOPMENT LOAN' IS A LOAN THAT (I) HAS AS I TS
PRI MARY PURPOCSE COVMMUNI TY DEVELOPMENT, (11) HAS NOT BEEN REPORTED OR
COLLECTED BY THE TAXPAYER FOR CONSI DERATI ON I N THE TAXPAYER S COVWUNI TY
REI NVESTMENT ACT EVALUATI ON PURSUANT TO THE FEDERAL COMVUNI TY  REI NVEST-
MENT ACT OF 1977, AS AVENDED, OR SECTI ON TWENTY- El GHT- B OF THE BANKI NG
LAWAS A MORTGAGE LOAN DESCRIBED I N CLAUSE (IV) OF TH S SUBPARAGRAPH OR
A SMALL BUSI NESS LOAN, SMALL FARM LOAN, OR CONSUMER LOAN, (I111) BENEFITS
THE TAXPAYER S ASSESSMENT AREA OR AREAS FOR PURPCSES OF THE FEDERAL
COMVUNI TY REI NVESTMENT ACT OF 1977, AS AMENDED OR SECTI ON TVEENTY- ElI GHT- B
OF THE BANKI NG LAW OR A BROADER STATEW DE OR REG ONAL AREA THAT | NCLUDES
THE TAXPAYER S ASSESSMENT AREA, AND (1V) IS IDENTIFIED I N THE TAXPAYER S
BOOKS AND RECORDS AS A COWUNI TY DEVELOPMENT LOAN FOR PURPOSES OF I TS
COMVUNI TY  REI NVESTMENT ACT EVALUATI ON PURSUANT TO THE FEDERAL COVMUNI TY
REI NVESTMENT ACT OF 1977, AS AMENDED OR SECTION TWENTY-EIGHT-B OF THE
BANKI NG LAW FOR PURPOSES OF CLAUSE (XV) OF TH S SUBPARAGRAPH, A " COMMJ
NI TY DEVELOPMENT | NVESTMENT" |S AN | NVESTMENT IN A SECURI TY WH CH HAS AS
| TS PRI MARY PURPOSE COVMUNI TY DEVELOPMENT AND WHI CH IS | DENTI FI ED I N THE
TAXPAYER S BOOKS AND RECORDS AS A QUALI FI ED | NVESTMENT FOR PURPOSES OF
I TS COMMUNI TY REI NVESTMENT ACT EVALUATI ON PURSUANT TO THE FEDERAL COVMJ-
NI TY REI NVESTMENT ACT OF 1977, AS AVENDED OR SECTI ON TWENTY-ElI GHT-B OF
THE BANKI NG LAW FOR PURPOSES OF THE TWO PRECEDI NG SENTENCES, " COVMUNI TY
DEVELOPMVENT"  MEANS (1) AFFORDABLE HOUSI NG (| NCLUDI NG MULTI FAM LY RENTAL
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HOUSI NG FOR LOW | NCOVE OR MODERATE- | NCOVE | NDI VI DUALS); (11) COVMUN TY
SERVI CES TARGETED TO LOW I NCOVE OR MODERATE- | NCOVE | NDI VI DUALS; (111)
ACTI VI TI ES THAT PROMOTE ECONOM C DEVELOPMENT BY FI NANCI NG BUSI NESSES OR
FARMS THAT MEET THE SIZE ELIG BILITY STANDARDS OF THE SMALL BUSI NESS
ADM NI STRATI ON' S DEVELOPMENT COVPANY OR SMALL BUSI NESS | NVESTMENT COVPA-
NY PROGRAM5S OR HAVE GROSS ANNUAL REVENUES OF ONE M LLION DOLLARS OR
LESS; (1V) ACTIVITIES THAT REVI TALI ZE OR STABI LI ZE LOWN | NCOVE OR MODER-
ATE- I NCOVE CENSUS TRACTS OR BLOCK NUMBERI NG AREAS DELI NEATED BY THE
UNI TED STATES BUREAU OF THE CENSUS | N THE MOST RECENT DECENNI AL CENSUS;
OR (V) ACTIVITIES THAT SEEK TO PREVENT DEFAULTS AND/ OR FORECLOSURES I N
LOANS | NCLUDED IN I TEMS (1) AND (111) OF TH S SENTENCE.

(© AT THE ELECTION OF THE TAXPAYER, THE PERCENTAGE SPECI FIED I N
SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL BE APPLI ED ON THE BASIS OF THE
AVERAGE ASSETS QUTSTANDI NG DURI NG THE TAXABLE YEAR, IN LIEU OF THE CLCSE
OF THE TAXABLE YEAR FOR PURPOSES OF CLAUSE (IV) OF SUBPARAGRAPH (B) OF
TH S PARAGRAPH, |F A MULTI FAM LY STRUCTURE SECURI NG A LOAN IS USED I[N
PART FOR NONRESI DENTI AL USE PURPOSES, THE ENTI RE LOAN | S DEEMED A RESI -
DENTI AL REAL PROPERTY LOAN | F THE PLANNED RESI DENTI AL USE EXCEEDS El GHTY
PERCENT OF THE PROPERTY'S PLANNED USE (DETERM NED AS OF THE TIME THE
LOAN |S MADE). ALSO, FOR PURPOSES OF CLAUSE (1V) OF SUBPARAGRAPH (B) OF
TH S PARAGRAPH, LOANS MADE TO FI NANCE THE ACQUI SI TI ON OR DEVELOPMENT OF
LAND SHALL BE DEEMED TO BE LOANS SECURED BY AN | NTEREST | N RESI DENTI AL
REAL PROPERTY | F THERE | S A REASONABLE ASSURANCE THAT THE PROPERTY W LL
BECOVE RESI DENTI AL REAL PROPERTY WTH N A PERI OD OF THREE YEARS FROM THE
DATE OF ACQUI SI TION OF SUCH LAND; BUT THI S SENTENCE SHALL NOT APPLY FOR
ANY TAXABLE YEAR UNLESS, WTH N SUCH THREE YEAR PERI OD, SUCH LAND
BECOVES RESI DENTI AL REAL PROPERTY. FOR PURPCSES OF DETERM NI NG WHETHER
ANY | NTEREST IN A REM C QUALI FI ES UNDER CLAUSE (VI) OF SUBPARAGRAPH ( B)
OF TH' S PARAGRAPH, ANY REGULAR | NTEREST | N ANOTHER REM C HELD BY SUCH
REM C SHALL BE TREATED AS A LOAN DESCRI BED I N A PRECEDI NG CLAUSE UNDER
PRI NCl PLES SIM LAR TO THE PRI NCI PLE OF SUCH CLAUSE (VI); EXCEPT THAT IF
SUCH REM CS ARE PART OF A TI ERED STRUCTURE, THEY SHALL BE TREATED AS ONE
REM C FOR PURPOSES OF SUCH CLAUSE (VI1).

(2) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FIRST, TWO THOUSAND
TEN, A THRIFT [INSTITUTION MJST EXCLUDE FROM THE COWPUTATION OF I TS
ENTI RE NET | NCOVE ANY AMOUNT ALLOWED AS A DEDUCTI ON FOR FEDERAL | NCOVE
TAX PURPOSES PURSUANT TO SECTI ONS 166, 585 OR 593 OF THE | NTERNAL REVEN-
UE CCDE.

(3) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND
TEN, A THRIFT I NSTI TUTI ON SHALL BE ALLOAED AS A DEDUCTION | N COVWPUTI NG
ENTI RE NET | NCOVE THE AMOUNT OF A REASONABLE ADDI TION TO I TS RESERVE FOR
BAD DEBTS. TH S AMOUNT SHALL BE EQUAL TO THE SUM OF

(A) THE AMOUNT DETERM NED TO BE A REASONABLE ADDI TI ON TO THE RESERVE
FOR LOSSES ON NONQUALI FYI NG LOANS, COWPUTED IN THE SAME MANNER AS IS
PROVIDED W TH RESPECT TO ADDI TI ONS TO THE RESERVES FOR LOSSES ON LOANS
OF BANKS UNDER PARAGRAPH ONE OF SUBSECTION (1) OF THI S SECTI ON, PLUS

(B) THE AMOUNT DETERM NED BY THE TAXPAYER TO BE A REASONABLE ADDI Tl ON
TO THE RESERVE FOR LOSSES ON QUALI FYI NG REAL PROPERTY LOANS, BUT SUCH
AMOUNT SHALL NOT EXCEED THE AMOUNT DETERM NED UNDER PARAGRAPH FOUR OR
FIVE OF TH S SUBSECTI ON, WHI CHEVER | S THE LARGER, BUT THE AMOUNT DETER-
M NED UNDER THI S SUBPARAGRAPH SHALL | N NO CASE BE GREATER THAN THE LARG
ER OF

(1) THE AMOUNT DETERM NED UNDER SUCH PARAGRAPH FI VE, OR

(1) THE AMOUNT WHI CH, WHEN ADDED TO THE AMOUNT DETERM NED UNDER
SUBPARAGRAPH (A) OF TH S PARAGRAPH, EQUALS THE AMOUNT BY WH CH TWELVE
PERCENT OF THE TOTAL DEPOSI TS OR W THDRAWABLE ACCOUNTS OF DEPOSI TORS OF
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THE TAXPAYER AT THE CLOSE OF SUCH YEAR EXCEEDS THE SUM OF | TS SURPLUS,
UNDI VI DED PROFI TS AND RESERVES AT THE BEG NNING OF SUCH YEAR (TAKI NG
I NTO ACCOUNT ANY PORTI ON THEREOF ATTRI BUTABLE TO THE PERI OD BEFORE THE
FIRST TAXABLE YEAR BEG NNING AFTER DECEMBER TH RTY- FI RST, N NETEEN
HUNDRED FI FTY- ONE) .

THE TAXPAYER MUST | NCLUDE I N I TS TAX RETURN FOR EACH YEAR A COVPUTA-
TION OF THE AMOUNT OF THE ADDI TI ON TO THE BAD DEBT RESERVE DETERM NED
UNDER THI S SUBSECTI ON. THE USE OF A PARTI CULAR METHOD | N THE RETURN FOR
A TAXABLE YEAR IS NOT A BI NDI NG ELECTI ON BY THE TAXPAYER

(4) (A) SUBJECT TO SUBPARAGRAPHS (B) AND (C) OF THI S PARAGRAPH, THE
AMOUNT DETERM NED UNDER THI S PARAGRAPH FOR THE TAXABLE YEAR SHALL BE AN
AMOUNT EQUAL TO THI RTY-TWD PERCENT OF THE ENTI RE NET | NCOVE FOR SUCH
YEAR

(B) THE AMOUNT DETERM NED UNDER SUBPARAGRAPH (A) OF THI'S PARAGRAPH
SHALL BE REDUCED (BUT NOT BELON 0) BY THE AMOUNT DETERM NED UNDER
SUBPARAGRAPH (A) OF PARAGRAPH THREE OF THI'S SUBSECTI ON.

(C) THE AMOUNT DETERM NED UNDER THI S PARAGRAPH SHALL NOT EXCEED THE
AMOUNT NECESSARY TO | NCREASE THE BALANCE AT THE CLOSE OF THE TAXABLE
YEAR OF THE RESERVE FOR LOSSES ON QUALI FYI NG REAL PROPERTY LOANS TO SI X
PERCENT OF SUCH LOANS OUTSTANDI NG AT SUCH TI ME.

(D) FOR PURPOSES OF THI'S PARAGRAPH, ENTIRE NET |NCOVE SHALL BE
COVPUTED

(1) BY EXCLUDI NG FROM | NCOVE ANY AMOUNT | NCLUDED THEREI N BY REASON OF
SUBPARAGRAPH (B) OF PARAGRAPH EI GHT OF THI'S SUBSECTI ON,

(11) W THOUT REGARD TO ANY DEDUCTI ON ALLOMBLE FOR ANY ADDI TI ON TO THE
RESERVE FOR BAD DEBTS, AND

(I'11) BY EXCLUDI NG FROM | NCOVE AN AMOUNT EQUAL TO THE NET GAI N FOR THE
TAXABLE YEAR AR SI NG FROM THE SALE OR EXCHANGE OF STOCK OF A CORPORATI ON
OR OF OBLI GATI ONS THE | NTEREST ON WHI CH | S EXCLUDABLE FROM GROSS | NCOVE
UNDER SECTI ON 103 OF THE | NTERNAL REVENUE COCDE.

(IV) WHENEVER A THRIFT INSTITUTION IS PROPERLY INCLUDABLE IN A
COMBI NED RETURN, ENTIRE NET |NCOME, FOR PURPOSES OF THI S PARAGRAPH,
SHALL NOT EXCEED THE LESSER OF THE THRIFT |INSTITUTION' S SEPARATELY
COVPUTED ENTI RE NET | NCOVE AS ADJUSTED PURSUANT TO CLAUSES (1) THROUGH
(I11) OF TH S SUBPARAGRAPH OR THE COVBI NED GROUP' S ENTI RE NET | NCOVE AS
ADJUSTED PURSUANT TO CLAUSES (1) THROUGH (111) OF THI'S SUBPARAGRAPH.

(5) THE AMOUNT DETERM NED UNDER THI S PARAGRAPH FOR THE TAXABLE YEAR
SHALL BE COMPUTED I N THE SAME MANNER AS |'S PROVI DED UNDER PARAGRAPH ONE
OF SUBSECTION (1) OF THI'S SECTI ON W TH RESPECT TO ADDI TI ONS TO RESERVES
FOR LOSSES ON LOANS OF BANKS. PROVI DED, HOWEVER, THAT FOR ANY TAXABLE
YEAR BEG NNI NG AFTER NI NETEEN HUNDRED NI NETY- FI VE, FOR PURPOSES OF SUCH
COVPUTATI ON, THE BASE YEAR SHALL BE THE LATER OF (A) THE LAST TAXABLE
YEAR BEG NNING | N NI NETEEN HUNDRED NI NETY- FI VE OR (B) THE LAST TAXABLE
YEAR BEFORE THE CURRENT YEAR | N WHI CH THE AMOUNT DETERM NED UNDER THE
PROVISIONS OF SUBPARAGRAPH (B) OF PARAGRAPH THREE OF TH S SUBSECTI ON
EXCEEDED THE AMOUNT ALLOWABLE UNDER TH S SUBPARAGRAPH.

(6) (A (1) EACH TAXPAYER DESCRIBED IN PARAGRAPH ONE OF THI'S
SUBSECTI ON SHALL ESTABLI SH AND MAI NTAIN A NEW YORK RESERVE FOR LOSSES ON
QUALI FYING REAL PROPERTY LOANS, A NEW YORK RESERVE FOR LOSSES ON
NONQUALI FYI NG LOANS AND A SUPPLEMENTAL RESERVE FOR LOSSES ON LOANS. SUCH
RESERVES SHALL BE MAI NTAI NED FOR ALL SUBSEQUENT TAXABLE YEARS THAT THI'S
SUBSECTION APPLIES TO THE TAXPAYER (II) FOR PURPOSES OF THI'S
SUBSECTI ON, SUCH RESERVES SHALL BE TREATED AS RESERVES FOR BAD DEBTS,
BUT NO DEDUCTI ON SHALL BE ALLOWED FOR ANY ADDI TI ON TO THE SUPPLEMENTAL
RESERVE FOR LOSSES ON LOANS. (I11) EXCEPT AS NOTED BELOW THE BALANCES
OF EACH SUCH RESERVE AT THE BEG NNING OF THE FI RST DAY OF THE FI RST
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TAXABLE YEAR BEG NNI NG AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED
NINETY-FIVE SHALL BE THE SAME AS THE BALANCES MAI NTAI NED FOR FEDERAL
| NCOVE TAX PURPCSES | N ACCORDANCE W TH SECTI ON 593(C) (1) OF THE | NTERNAL
REVENUE CODE AS | N EXI STENCE ON DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED
NI NETY- FI VE FOR THE LAST DAY OF THE LAST TAX YEAR BEG NNI NG BEFORE JANU-
ARY FIRST, NI NETEEN HUNDRED NI NETY- SI X. A TAXPAYER WHI CH MAI NTAINED A
NEW YORK RESERVE FOR LOAN LOSSES ON QUALI FYI NG REAL PROPERTY LOANS | N
THE LAST TAX YEAR BEG NNI NG BEFORE JANUARY FI RST, NI NETEEN HUNDRED NI NE-
TY-SI X SHALL HAVE A CONTI NUATI ON OF SUCH NEW YORK RESERVE BALANCE |N
LIEU OF THE AMOUNT DETERM NED UNDER THE PRECEDING SENTENCE. (IV)
NOTW THSTANDI NG CLAUSE (11) OF TH S SUBPARAGRAPH, ANY AMOUNT ALLOCATED
TO THE RESERVE FOR LOSSES ON QUALI FYI NG REAL PROPERTY LOANS PURSUANT TO
SECTI ON 593 (C) (5) OF THE | NTERNAL REVENUE CODE AS | N EFFECT | MVEDI ATE-
LY PRI OR TO THE ENACTMENT OF THE TAX REFORM ACT OF 1976 SHALL NOT BE
TREATED AS A RESERVE FOR BAD DEBTS FOR ANY PURPOSE OTHER THAN DETERM N-
I NG THE AMOUNT REFERRED TO | N SUBPARAGRAPH (B) OF PARAGRAPH THREE OF
TH'S SUBSECTION, AND FOR SUCH PURPOSE SUCH AMOUNT SHALL BE TREATED AS
REMAI NI NG | N SUCH RESERVE.

(B) ANY DEBT BECOM NG WORTHLESS OR PARTI ALLY WORTHLESS | N RESPECT OF A
QUALI FYI NG REAL PROPERTY LOAN SHALL BE CHARGED TO THE RESERVE FOR LOSSES
ON SUCH LOANS AND ANY DEBT BECOM NG WORTHLESS OR PARTI ALLY WORTHLESS I N
RESPECT OF A NONQUALIFYING LOAN SHALL BE CHARGED TO THE RESERVE FOR
LOSSES ON NONQUALI FYI NG LOANS, EXCEPT THAT ANY SUCH DEBT MAY, AT THE
ELECTION OF THE TAXPAYER, BE CHARGED | N WHOLE OR | N PART TO THE SUPPLE-
MENTAL RESERVE FOR LOSSES ON LOANS.

(C) THE NEW YORK RESERVE FOR LOSSES ON QUALI FYI NG REAL PROPERTY LOANS
SHALL BE | NCREASED BY THE AMOUNT DETERM NED UNDER SUBPARAGRAPH (B) OF
PARAGRAPH THREE OF THI S SUBSECTI ON AND THE NEW YORK RESERVE FOR LOSSES
ON NONQUALI FYI NG LOANS SHALL BE | NCREASED BY THE AMOUNT DETERM NED UNDER
SUBPARAGRAPH (A) OF PARAGRAPH THREE OF THI'S SUBSECTI ON.

(7) (A) FOR PURPOSES OF THI'S SUBSECTI ON, THE TERM "QUALI FYI NG REAL
PROPERTY LOAN' SHALL MEAN ANY LOAN SECURED BY AN | NTEREST IN | MPROVED
REAL PROPERTY OR SECURED BY AN | NTEREST | N REAL PROPERTY WH CH IS TO BE
| MMROVED OUT OF THE PROCEEDS OF THE LOAN. SUCH TERM SHALL | NCLUDE ANY
MORTGAGE- BACKED SECURI TY WH CH REPRESENTS OWNERSH P OF A FRACTI ONAL
UNDI VI DED | NTEREST IN A TRUST, THE ASSETS OF WHI CH CONSI ST PRIMARILY OF
MORTGAGE LOANS, PROVI DED THAT THE REAL PROPERTY WH CH SERVES AS SECURI TY
FOR THE LOANS IS (OR FROM THE PROCEEDS OF THE LOAN, WLL BECOVE) THE
TYPE OF PROPERTY DESCRI BED | N CLAUSES (1) THROUGH (V) OF SUBPARAGRAPH
(B) OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON. HOWEVER, SUCH TERM SHALL NOT
I NCLUDE: (1) ANY LOAN EVI DENCED BY A SECURITY (AS DEFINED IN SECTI ON
165(G (2) (C) OF THE I NTERNAL REVENUE CODE); (I1) ANY LOAN, WHETHER OR
NOT EVI DENCED BY A SECURI TY (AS DEFINED I N SUCH SECTI ON 165(G) (2) (O),
THE PRI MARY OBLIGOR OF WHICH I'S (1) A GOVERNMENT OR POLI TI CAL  SUBDI VI -
SION OR | NSTRUMVENTALITY THEREOF, (I1) A BANKI NG CORPORATION, OR (II1)
ANY CORPORATI ON SI XTY- FI VE PERCENT OR MORE OF WHOSE VOTING STOCK 1S
OMED OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY THE TAXPAYER OR BY A
BANKI NG CORPORATI ON OR BANK HOLDI NG COWPANY THAT OWS OR CONTROLS,
DIRECTLY OR |NDIRECTLY, SIXTY-FIVE PERCENT OR MORE OF THE VOTI NG STOCK
OF THE TAXPAYER. (I11) ANY LOAN, TO THE EXTENT SECURED BY A DEPOSIT IN
OR SHARE OF THE TAXPAYER OR (V) ANY LOAN WHI CH, W THIN A SI XTY- DAY
PERI OD BEG NNI NG | N ONE TAXABLE YEAR OF THE CREDI TOR AND ENDING IN [TS
NEXT TAXABLE YEAR |S MADE OR ACQU RED AND THEN REPAI D OR DI SPCSED OF,
UNLESS THE TRANSACTI ONS BY WHI CH SUCH LOAN WAS MADE OR ACQUI RED AND THEN
REPAI D OR DI SPOSED OF ARE ESTABLISHED TO BE FOR BONA FIDE BUSI NESS
PURPCSES.
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(B) FOR PURPOSES OF THI'S SUBSECTION, THE TERM "NONQUALI FYI NG LOAN'
SHALL MEAN ANY LOAN WHICH I'S NOT A QUALI FYI NG REAL PROPERTY LOAN.

(C) FOR PURPOSES OF THI S SUBSECTION, THE TERM "LOAN' SHALL MEAN DEBT,
AS THE TERM "DEBT" 1S USED I N SECTI ON 166 OF THE | NTERNAL REVENUE CODE.

(D) A REGULAR OR RESI DUAL | NTEREST IN A REM C, AS SUCH TERM | S DEFI NED
I N SECTI ON 860D OF THE | NTERNAL REVENUE CODE, SHALL BE TREATED AS A
QUALI FYING REAL PROPERTY LOAN, EXCEPT THAT, |F LESS THAN NI NETY- FI VE
PERCENT OF THE ASSETS OF SUCH REM C ARE QUALI FYI NG REAL PROPERTY LOANS
(DETERMNED AS |F THE TAXPAYER HELD THE ASSETS OF THE REM C), SUCH
| NTEREST SHALL BE SO TREATED ONLY | N THE PROPORTI ON WHI CH THE ASSETS OF
SUCH REM C CONSIST OF SUCH LOANS. FOR PURPOSES OF DETERM NI NG WHETHER
ANY | NTEREST IN A REM C QUALI FIES UNDER THE PRECEDI NG SENTENCE, ANY
| NTEREST | N ANOTHER REM C HELD BY SUCH REM C SHALL BE TREATED AS A QUAL-
| FYING REAL PROPERTY LOAN UNDER PRI NCI PLES SIM LAR TO THE PRI NCl PLES OF
THE PRECEDI NG SENTENCE, EXCEPT THAT | F SUCH REM CS ARE PART OF A Tl ERED
STRUCTURE, THEY SHALL BE TREATED AS ONE REM C FOR PURPOSES OF THI S PARA-
GRAPH.

(8)(A) ANY DI STRI BUTI ON OF PROPERTY (AS DEFI NED | N SECTI ON 317(A) OF
THE | NTERNAL REVENUE CODE) BY A THRI FT | NSTI TUTI ON TO A SHAREHOLDER W TH
RESPECT TO I TS STOCK, |F SUCH DISTRIBUTION IS NOT ALLOMBLE AS A
DEDUCTI ON UNDER SECTI ON 591 OF SUCH CODE, SHALL BE TREATED AS MADE

(1) FIRST OUT OF ITS NEW YORK EARNI NGS AND PROFI TS ACCUMULATED I N
TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED
FI FTY- ONE, TO THE EXTENT THEREOF,

(I1) THEN OUT OF THE NEW YORK RESERVE FOR LOSSES ON QUALI FYI NG REAL
PROPERTY LOANS, TO THE EXTENT ADDI TI ONS TO SUCH RESERVE EXCEED THE ADDI -
TIONS WHI CH WOULD HAVE BEEN ALLOAED UNDER PARAGRAPH FIVE OF THI'S
SUBSECTI ON,

(I'11) THEN OUT OF THE SUPPLEMENTAL RESERVE FOR LOSSES ON LOANS, TO THE
EXTENT THERECF,

(1'V) THEN OUT OF SUCH OTHER ACCOUNTS AS MAY BE PROPER.

TH S SUBPARAGRAPH SHALL APPLY I N THE CASE OF ANY DI STRI BUTI ON | N REDEMP-
TION OF STOCK OR | N PARTI AL OR COMPLETE LI QUI DATION OF A THRI FT | NSTI TU-
TION, EXCEPT THAT ANY SUCH DI STRI BUTI ON SHALL BE TREATED AS MADE FI RST
OUT OF THE AMOUNT REFERRED TO IN CLAUSE (II) OF THI'S SUBPARAGRAPH,
SECOND OUT OF THE AMOUNT REFERRED TO I N CLAUSE (I11) OF THI S SUBPARA-
GRAPH, THI RD OUT OF THE AMOUNT REFERRED TO I N CLAUSE (1) OF THI S SUBPAR-
AGRAPH AND THEN OUT OF SUCH OTHER ACCOUNTS AS MAY BE PROPER THI'S
SUBPARAGRAPH SHALL NOT APPLY TO ANY TRANSACTI ON TO WHI CH SECTI ON 381 OF
SUCH CODE ( RELATI NG TO CARRYOVERS AND CERTAI N CORPORATE ACQUI SI TI ONS)
APPLI ES, OR TO ANY DI STRI BUTI ON TO THE FEDERAL SAVI NGS AND LOAN | NSUR-
ANCE CORPORATI ON OR THE FEDERAL DEPOSI T | NSURANCE CORPORATI ON | N REDEMP-
TION OF AN | NTEREST I N AN ASSOCI ATION OR I NSTITUTION, |IF SUCH | NTEREST
WAS ORI Gl NALLY RECEI VED BY THE FEDERAL SAVI NGS AND LOAN | NSURANCE CORPO-
RATION OR THE FEDERAL DEPCSIT | NSURANCE CORPORATI ON | N EXCHANGE FOR
FI NANCI AL ASSI STANCE PURSUANT TO SECTI ON 406(F) OF THE FEDERAL NATI ONAL
HOUSING ACT OR PURSUANT TO SUBSECTI ON (C) OF SECTI ON THI RTEEN OF THE
FEDERAL DEPCSI T | NSURANCE ACT.

(B) IF ANY DI STRIBUTION | S TREATED UNDER SUBPARAGRAPH (A) OF THI'S
PARAGRAPH AS HAVI NG BEEN MADE OUT OF THE RESERVES DESCRI BED | N CLAUSES
(I1) AND (I11) OF SUCH SUBPARAGRAPH, THE AMOUNT CHARGED AGAI NST SUCH
RESERVE SHALL BE THE AMOUNT WH CH, WHEN REDUCED BY THE AMOUNT OF TAX
| MPOSED UNDER THE | NTERNAL REVENUE CODE AND ATTRI BUTABLE TO THE | NCLU-
SION OF SUCH AMOUNT IN GROSS | NCOVE, |'S EQUAL TO THE AMOUNT OF SUCH
DI STRI BUTI O\,  AND THE AMOUNT SO CHARGED AGAI NST SUCH RESERVE SHALL BE
I NCLUDED | N THE ENTI RE NET | NCOVE OF THE TAXPAYER.
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(O (1) FOR PURPOSES OF CLAUSE (I1) OF SUBPARAGRAPH (A) OF THI S PARA-
GRAPH, ADDI TI ONS TO THE NEW YORK RESERVE FOR LOSSES ON QUALI FYI NG REAL
PROPERTY LOANS FOR THE TAXABLE YEAR I N WH CH THE DI STRI BUTI ON OCCURS
SHALL BE TAKEN | NTO ACCOUNT.

(I1) FOR PURPOSES OF COVPUTI NG UNDER THI S SUBSECTI ON THE AMOUNT OF A
REASONABLE ADDI TI ON TO THE NEW YORK RESERVE FOR LOSSES ON QUALI FYI NG
REAL PROPERTY LOANS FOR ANY TAXABLE YEAR, THE AMOUNT CHARGED DURI NG ANY
YEAR TO SUCH RESERVE PURSUANT TO THE PROVI S| ONS OF SUBPARAGRAPH (B) OF
TH'S PARAGRAPH SHALL NOT BE TAKEN | NTO ACCOUNT.

(9) A TAXPAYER WHI CH MAI NTAI NS A NEW YORK RESERVE FOR LOSSES ON QUALI -
FYING REAL PROPERTY LOANS AND WH CH CEASES TO MEET THE DEFI NI TION OF A
THRI FT | NSTI TUTI ON AS DEFI NED | N PARAGRAPH ONE OF THI'S SUBSECTI ON, MUST
INCLUDE IN ITS ENTIRE NET | NCOVE FOR THE LAST TAXABLE YEAR SUCH PARA-
GRAPH APPLI ED THE EXCESS OF | TS NEW YORK RESERVE FOR LOSSES ON QUALI FY-
ING REAL PROPERTY LOANS OVER THE GREATER OF (A) | TS RESERVE FOR LOSSES
ON QUALI FYI NG REAL PROPERTY LOANS AS OF THE LAST DAY OF THE LAST TAXABLE
YEAR SUCH RESERVE |'S MAI NTAI NED FOR FEDERAL | NCOVE TAX PURPOSES OR (B)
THE BALANCE OF THE NEW YORK RESERVE FOR LOSSES ON QUALI FYI NG REAL PROP-
ERTY LOANS WH CH WOULD BE ALLOMABLE TO THE TAXPAYER FOR THE LAST TAXABLE
YEAR SUCH TAXPAYER MET SUCH DEFINITION OF A THRIFT INSTITUTION IF THE
TAXPAYER HAD COMPUTED |TS RESERVE BALANCE PURSUANT TO THE METHOD
DESCRI BED | N SUBPARAGRAPH (A) OF PARAGRAPH ONE OF SUBSECTION (1) OF THI'S
SECTI ON.

(1) (1) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND
TEN, A TAXPAYER SUBJECT TO THE PROVISIONS OF SECTION 585(C) OF THE
| NTERNAL REVENUE CODE AND NOT SUBJECT TO SUBSECTI ON (H) OF THI' S SECTI ON
MAY, | N COVPUTI NG ENTI RE NET | NCOVE, DEDUCT AN AMOUNT EQUAL TO OR LESS
THAN THE AMOUNT DETERM NED PURSUANT TO SUBPARAGRAPH (A) OF THI'S PARA-
GRAPH OR SUBPARAGRAPH (B) OF THI'S PARAGRAPH, WHICHEVER IS GREATER
PROVIDED, HOWEVER, |IN NO EVENT SHALL THE DEDUCTI ON BE LESS THAN THE
AMOUNT DETERM NED PURSUANT TO SUCH SUBPARAGRAPH ( A).

(A) THE AMOUNT DETERM NED PURSUANT TO THI S SUBPARAGRAPH SHALL BE THE
AMOUNT NECESSARY TO | NCREASE THE BALANCE OF | TS NEW YORK RESERVE FOR
LOSSES ON LOANS (AT THE CLOSE OF THE TAXABLE YEAR) TO THE AMOUNT WH CH
BEARS THE SAME RATI O TO LOANS OUTSTANDI NG AT THE CLOSE OF THE TAXABLE
YEAR AS (1) THE TOTAL BAD DEBTS SUSTAI NED DURI NG THE TAXABLE YEAR AND
THE FIVE ~PRECEDI NG TAXABLE YEARS (OR W TH THE APPROVAL OF THE COWM S-
SI ONER OF TAXATI ON AND FI NANCE, A SHORTER PERI OD), ADJUSTED FOR RECOV-
ERIES OF BAD DEBTS DURING SUCH PERI OD, BEARS TO (I1) THE SUM OF THE
LOANS OUTSTANDI NG AT THE CLOSE OF SUCH SI X OR FEWER TAXABLE YEARS.

(B) (1) THE AMOUNT DETERM NED PURSUANT TO THI S SUBPARAGRAPH SHALL BE
THE AMOUNT NECESSARY TO | NCREASE THE BALANCE OF | TS NEW YORK RESERVE FOR
LOSSES ON LOANS (AT THE CLOSE OF THE TAXABLE YEAR) TO THE LOWER OF - -

(1) THE BALANCE OF THE RESERVE AT THE CLOSE OF THE BASE YEAR, OR

(1) IF THE AMOUNT OF LOANS OUTSTANDI NG AT THE CLOSE OF THE TAXABLE
YEAR 1S LESS THAN THE AMOUNT OF LOANS OUTSTANDI NG AT THE CLOSE OF THE
BASE YEAR, THE AMOUNT WH CH BEARS THE SAME RATI O TO LOANS OUTSTANDI NG AT
THE CLOSE OF THE TAXABLE YEAR AS THE BALANCE OF THE RESERVE AT THE CLOSE
OF THE BASE YEAR BEARS TO THE AMOUNT OF LOANS OUTSTANDI NG AT THE CLOSE
OF THE BASE YEAR.

(I'1) FOR PURPCSES OF THI S PARAGRAPH, THE BASE YEAR SHALL BE (I) FOR
TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED El GHTY- SEVEN, THE LAST TAXA-
BLE YEAR BEFORE THE MOST RECENT ADOPTI ON OF THE EXPERI ENCE METHOD FOR
FEDERAL | NCOVE TAX PURPCSES OR FOR PURPCSES OF TH'S ARTICLE, WH CHEVER
IS EARLIER AND (I1) FOR TAXABLE YEARS BEG NNI NG AFTER NI NETEEN HUNDRED
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El GHTY- SEVEN, THE LAST TAXABLE YEAR BEG NNING BEFORE N NETEEN HUNDRED
El GHTY- El GHT.

(2) (A) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND
TEN, EACH TAXPAYER DESCRI BED | N PARAGRAPH ONE OF THI'S SUBSECTI ON SHALL
ESTABLI SH AND MAI NTAIN A NEW YORK RESERVE FOR LOSSES ON LOANS. SUCH
RESERVE SHALL BE MAINTAINED FOR ALL SUBSEQUENT TAXABLE YEARS. THE
BALANCE OF THE NEW YORK RESERVE FOR LOSSES ON LOANS AT THE BEG NNING OF
THE FIRST DAY OF THE FI RST TAXABLE YEAR THE TAXPAYER BECOMES SUBJECT TO
TH 'S SUBSECTI ON SHALL BE THE SAME AS THE BALANCE AT THE BEG NNING OF
SUCH DAY OF THE RESERVE FOR LOSSES ON LOANS MAI NTAI NED FOR FEDERAL
| NCOVE TAX PURPCSES. THE NEW YORK RESERVE FOR LOSSES ON LOANS SHALL BE
REDUCED BY AN AMOUNT EQUAL TO THE DEDUCTI ON ALLOWED, BUT NOT MORE THAN
THE AMOUNT ALLOMBLE, FOR WORTHLESS DEBTS FOR FEDERAL |NCOME TAX
PURPCSES PURSUANT TO SECTI ON 166 OF THE | NTERNAL REVENUE CODE PLUS THE
AMOUNT, | F ANY, CHARGED AGAI NST | TS RESERVE FOR LOSSES ON LOANS PURSUANT
TO SECTI ON 585(C) (4) OF SUCH CODE.

(B) FOR PURPOSES OF SUBPARAGRAPH (A) OF THI'S PARAGRAPH, A TAXPAYER
WHI CH HAD PREVI OUSLY BEEN SUBJECT TO THE PROVI S| ONS OF SUBSECTI ON (H) OF
TH'S SECTION SHALL ESTABLISH A NEW YORK RESERVE FOR LOSSES ON LOANS
EQUAL TO THE SUM OF (1) THE GREATER OF (1) THE BALANCE OF |TS FEDERAL
RESERVE FOR LOSSES ON QUALI FYI NG REAL PROPERTY LOANS AS OF THE FI RST DAY
OF THE FI RST TAXABLE YEAR THE TAXPAYER BECOMVES SUBJECT TO THE PROVI SI ONS
OF THI'S SUBSECTION OR (I1) THE GREATER OF THE AMOUNTS DETERM NED UNDER
SUBPARAGRAPHS (A) AND (B) OF PARAGRAPH NINE OF SUBSECTION (H) OF THIS
SECTION IN THE YEAR SUCH PARAGRAPH APPLI ED TO THE TAXPAYER, (I1) THE
GREATER OF (1) THE BALANCE I N | TS FEDERAL RESERVE FOR LOSSES ON NONQUAL-
| FYI NG LOANS AS OF THE FI RST DAY OF THE FI RST TAXABLE YEAR THE TAXPAYER
BECOVES SUBJECT TO TH'S SUBSECTI ON OR (11) THE BALANCE I N | TS NEW YORK
RESERVE FOR LOSSES ON NONQUALI FYING LOANS 'AS OF THE LAST DATE THE
TAXPAYER WAS SUBJECT TO THE PROVI S| ONS OF SUBSECTION (H) OF THI'S SECTI ON
AND (111) THE BALANCE I N I TS SUPPLEMENTAL RESERVE FOR LOSSES ON LOANS AS
OF THE LAST DATE THE TAXPAYER WAS SUBJECT TO THE PROVISIONS OF
SUBSECTI ON (H) OF THI'S SECTI ON.

(3) THE DETERM NATI ON AND TREATMENT OF THE NEW YORK RESERVE BALANCE,
I NCLUDING ANY ADDITIONS THERETO, SUBTRACTI ONS THEREFROM OR RECAPTURE
THEREOF, FOR

(A) ANY BANKI NG CORPORATI ON WHI CH WAS SUBJECT TO TAX FOR FEDERAL
| NCOVE TAX PURPOSES BUT NOT SUBJECT TO TAX UNDER TH' S ARTI CLE FOR PRI OR
TAXABLE YEARS,

(B) ANY TAXPAYER WHI CH CEASES TO BE SUBJECT TO TAX UNDER THI S ARTI CLE,

(© ANY OTHER UNUSUAL ClI RCUMSTANCES
SHALL BE DETERM NED BY THE COWM SSIONER OF TAXATION AND FI NANCE.
PROVI DED, HOWEVER, ANY BANKI NG CORPCRATI ON WHI CH WAS SUBJECT TO TAX FOR
FEDERAL | NCOVE TAX PURPCSES BUT NOT SUBJECT TO TAX UNDER TH' S ARTICLE
FOR PRI OR TAXABLE YEARS SHALL HAVE AS | TS OPENI NG NEW YORK RESERVE FOR
LOSSES ON LOANS THE AMOUNT DETERM NED BY APPLYING THE PROVISIONS OF
SUBPARAGRAPH (A) OF PARAGRAPH ONE OF THI'S SUBSECTI ON TO LOANS QUTSTAND-
I NG AT THE CLOSE OF I TS LAST TAXABLE YEAR FOR FEDERAL |NCOVE TAX
PURPOSES ENDI NG PRIOR TO THE FI RST TAXABLE YEAR FOR VWH CH THE TAXPAYER
'S SUBJECT TO TAX UNDER THI S ARTI CLE AND PROVI DED, FURTHER, THAT THE
PROVI SI ONS OF SUBPARAGRAPH (B) OF PARAGRAPH ONE OF THI S SUBSECTI ON SHALL
NOT APPLY.

(J) (1) IN THE CASE OF PROPERTY PLACED I N SERVI CE PRI OR TO JANUARY
FI RST, N NETEEN HUNDRED SEVENTY- THREE, FOR VWH CH THE TAXPAYER PROPERLY
ADOPTED A DI FFERENT METHOD OF COMPUTI NG DEPRECI ATI ON UNDER SECTI ON TWO
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HUNDRED NI NETEEN-Z OR SECTI ON TWO HUNDRED NI NETEEN- XX OF TH' S CHAPTER
(AS SUCH SECTIONS WERE | N EFFECT ON OR BEFORE DECEMBER THI RTY- FI RST,
NI NETEEN HUNDRED SEVENTY- TWO) THAN WAS ADCPTED FOR FEDERAL | NCOVE TAX
PURPOSES W TH RESPECT TO SUCH PROPERTY, ENTIRE NET | NCOVE UNDER THI S
ARTI CLE SHALL BE COWPUTED W THOUT REGARD TO THE AMOUNT ALLOWABLE AS A
DEDUCTI ON FOR DEPRECI ATI ON OF SUCH PROPERTY | N COVPUTI NG FEDERAL TAXABLE
I NCOVE FOR THE TAXABLE YEAR BUT, IN LIEU THEREOF, SHALL BE COMPUTED AS
| F SUCH DEDUCTI ON WERE DETERM NED BY THE METHOD OF DEPRECI ATI ON ADOPTED
WTH RESPECT TO SUCH PROPERTY UNDER SECTI ONS TWO HUNDRED NI NETEEN-Z OR
TWO HUNDRED NI NETEEN- XX OF THI S CHAPTER (AS SUCH SECTI ONS WERE | N EFFECT
ON OR BEFORE DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED SEVENTY- TWD) .

(2) IN COWUTING ENTIRE NET |INCOVE, THE AMOUNT ALLOMBLE AS A
DEDUCTI ON FOR CHARI TABLE CONTRI BUTI ONS FOR FEDERAL | NCOVE TAX PURPOSES
SHALL BE DECREASED BY ANY AMOUNT ALLOWED AS A DEDUCTION FOR FEDERAL
I NCOVE TAX PURPOSES FOR THE TAXABLE YEAR UNDER SECTI ON ONE HUNDRED
SEVENTY OF THE | NTERNAL REVENUE CODE AS A CARRYOVER OF EXCESS CONTRI B-
UTI ONS WHI CH ARE NOT MADE | N SUCH TAXABLE YEAR AND WHI CH WERE DEDUCTI BLE
IN COWPUTI NG THE TAX DUE UNDER ARTI CLE NINE-B OR NINE-C OF TH S CHAPTER
(AS SUCH ARTI CLES WERE I N EFFECT ON OR BEFORE DECEMBER THI RTY-Fl RST,
NI NETEEN HUNDRED SEVENTY- TWD) .

(3) THERE SHALL BE EXCLUDED FROM THE COVPUTATI ON OF ENTI RE NET | NCOVE
ANY AMOUNT ALLOWED AS A DEDUCTI ON FOR FEDERAL | NCOVE TAX PURPOSES FOR
THE TAXABLE YEAR UNDER SECTI ON TWELVE HUNDRED TWELVE OF THE | NTERNAL
REVENUE CODE AS A CAPI TAL LOSS CARRYFORWARD TO THE TAXABLE YEAR, VWH CH
WAS DEDUCTI BLE AS A LGSS | N COWPUTI NG THE TAX DUE UNDER ARTI CLE NI NE-B
OR NINE-C OF THI S CHAPTER (AS SUCH ARTI CLES WERE | N EFFECT ON DECEMBER
THI RTY- FI RST, NI NETEEN HUNDRED SEVENTY- TWO) .

(4) THERE SHALL BE EXCLUDED FROM THE COVPUTATI ON OF ENTI RE NET | NCOVE
THE AMOUNT OF ANY | NCOVE OR GAIN FROM THE SALE OF REAL OR PERSONAL PROP-
ERTY VH CH IS | NCLUDI BLE | N DETERM NI NG FEDERAL TAXABLE | NCOVE FOR THE
TAXABLE YEAR PURSUANT TO THE | NSTALLMENT METHOD UNDER SECTI ON FOUR
HUNDRED FI FTY- THREE OF THE | NTERNAL REVENUE CCDE, TO THE EXTENT THAT
SUCH INCOVE OR GAIN WAS | NCLUDI BLE I N THE COMPUTATI ON OF THE TAX DUE
UNDER ARTI CLE NINE-B OR NINE-C OF THI' S CHAPTER (AS SUCH ARTI CLES VERE I N
EFFECT ON DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED SEVENTY- TVO) .

(5) TO THE EXTENT NOT OTHERW SE PROVIDED IN THI S ARTI CLE, THERE SHALL
BE EXCLUDED FROM ENTI RE NET | NCOVE THE AMOUNT NECESSARY TO PREVENT THE
TAXATI ON UNDER THI S ARTI CLE OF ANY OTHER AMOUNT OF | NCOVE OR GAIN WH CH
WAS PROPERLY | NCLUDED | N INCOVE OR GAIN AND WAS TAXABLE UNDER ARTI CLE
NI NE-B OR NINE-C OF THI'S CHAPTER (AS SUCH ARTI CLES WERE | N EFFECT ON OR
BEFORE DECEMBER THI RTY-FI RST, N NETEEN HUNDRED SEVENTY- TWO) AND THERE
SHALL BE DI SALLONED AS A DEDUCTI ON I N COVPUTI NG ENTI RE  NET | NCOVE ANY
AMOUNT VWH CH WAS ALLOMABLE AS A DEDUCTI ON | N COMPUTI NG THE TAX DUE UNDER
SUCH ARTICLES (AS THEY WERE IN EFFECT ON OR BEFORE DECEMBER
THI RTY- FI RST, NI NETEEN HUNDRED SEVENTY- TWO) .

(K) (1) AT THE ELECTI ON OF THE TAXPAYER, THERE SHALL BE DEDUCTED FROM
THE PORTION OF I TS ENTI RE NET | NCOVE ALLOCATED W THI N THE STATE, DEPRE-
CI ATION W TH RESPECT TO ANY PROPERTY SUCH AS DESCRI BED | N PARAGRAPH TWO
OF TH'S SUBSECTI QN, NOTI' EXCEEDI NG TW CE THE DEPRECI ATI ON ALLOWNED W TH
RESPECT TO THE SAME PROPERTY FOR FEDERAL | NCOVE TAX PURPOSES. SUCH
DEDUCTI ON SHALL BE ALLOAED ONLY UPON CONDI TI ON THAT ENTI RE NET | NCOVE BE
COMPUTED W THOUT ANY DEDUCTI ON FOR DEPRECI ATI ON OR AMORTI ZATI ON OF THE
SAME PROPERTY, AND THE TOTAL OF ALL DEDUCTI ONS ALLOAED UNDER ARTI CLE
NINE-B OR NINE-C OF TH S CHAPTER (AS SUCH ARTI CLES WERE | N EFFECT ON OR
BEFORE DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED SEVENTY-TWD) AND THI' S
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ARTI CLE I N ANY TAXABLE YEAR OR YEARS W TH RESPECT TO THE DEPRECI ATI ON OF
ANY SUCH PROPERTY SHALL NOT EXCEED | TS COST OR OTHER BASI S.

(2) SUCH DEDUCTION SHALL BE ALLOWED ONLY W TH RESPECT TO TANG BLE
PROPERTY WHI CH | S DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED S| XTY- SEV-
EN OF THE | NTERNAL REVENUE CODE, HAVING A SITUS IN TH S STATE AND USED
IN THE TAXPAYER S BUSINESS, (1) CONSTRUCTED, RECONSTRUCTED OR ERECTED
AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED S| XTY- THREE, PURSUANT TO A
CONTRACT VWH CH WAS, ON OR BEFORE DECEMBER THI RTY- FI RST, N NETEEN HUNDRED
SI XTY- SEVEN, AND AT ALL TI MES THEREAFTER, BI NDING ON THE TAXPAYER OR,
PROPERTY, THE PHYSI CAL CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF WH CH
BEGAN ON OR BEFORE DECEMBER THI RTY- FI RST, N NETEEN HUNDRED S| XTY- SEVEN
OR WH CH BEGAN AFTER SUCH DATE PURSUANT TO AN ORDER PLACED ON OR BEFORE
DECEMBER THI RTY-FI RST, N NETEEN HUNDRED SI XTY- SEVEN, AND THEN ONLY W TH
RESPECT TO THAT PORTI ON OF THE BASI S THEREOF VWH CH | S PROPERLY ATTRI BUT-
ABLE TO SUCH CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTION AFTER DECEMBER
THI RTY-FI RST, N NETEEN HUNDRED SI XTY-THREE, OR (I1) ACQU RED AFTER
DECEMBER THI RTY-FI RST, N NETEEN HUNDRED SI XTY-THREE, PURSUANT TO A
CONTRACT VWH CH WAS, ON OR BEFORE DECEMBER THI RTY- FI RST, N NETEEN HUNDRED
SI XTY-SEVEN, AND AT ALL TIMES THEREAFTER, BI NDI NG ON THE TAXPAYER OR
PURSUANT TO AN ORDER PLACED ON OR BEFORE DECEMBER THI RTY- FI RST, N NETEEN
HUNDRED SI XTY- SEVEN, BY PURCHASE AS DEFINED |IN SECTION ONE HUNDRED
SEVENTY-NINE (D) OF THE I NTERNAL REVENUE CODE, |F THE ORI G NAL USE OF
SUCH PROPERTY COMMENCED W TH THE TAXPAYER, COVMENCED IN THI S STATE AND
COMVENCED AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED SI XTY- THREE, OR
(1'11') ACQUI RED, CONSTRUCTED, RECONSTRUCTED, OR ERECTED SUBSEQUENT TO
DECEMBER THI RTY- FI RST NI NETEEN HUNDRED SI XTY- SEVEN, |F SUCH ACQUI SI TI ON,
CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTION IS PURSUANT TO A PLAN OF THE
TAXPAYER VH CH WAS | N EXI STENCE DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED
SI XTY- SEVEN AND NOT THEREAFTER SUBSTANTI ALLY MODI FI ED, AND SUCH ACQUI Sl -
TION, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON WOULD QUALI FY UNDER THE
RULES | N PARAGRAPHS FOUR, FIVE OR SIX OF SUBSECTION (H) OF SECTION
FORTY- El GHT OF THE | NTERNAL REVENUE CODE PROVI DED ALL REFERENCES | N SUCH
PARAGRAPHS FOUR, FIVE AND SIX TO THE DATES OCTOBER NI NE, N NETEEN
HUNDRED SI XTY-SI X, AND OCTOBER TEN, NI NETEEN HUNDRED SI XTY- S| X, SHALL BE
READ AS DECEMBER THI RTY- FI RST, N NETEEN HUNDRED SI XTY- SEVEN. A TAXPAYER
SHALL BE ALLOAED A DEDUCTI ON UNDER CLAUSES (1), (Il) OR(IlIl) OF TH'S
PARAGRAPH ONLY | F THE TANG BLE PROPERTY SHALL BE DELIVERED OR THE
CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON SHALL BE COVPLETED ON OR BEFORE
DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED SI XTY- NI NE, EXCEPT I N THE CASE
OF TANG BLE PROPERTY WHI CH IS ACQUI RED, CONSTRUCTED, RECONSTRUCTED OR
ERECTED PURSUANT TO A CONTRACT VH CH WAS, ON OR BEFORE DECEMBER THI RTY-
FI RST, NI NETEEN HUNDRED Sl XTY- SEVEN, AND AT ALL Tl MES THEREAFTER, BI ND-
ING ON THE TAXPAYER. PROVI DED, HOAEVER, FOR ANY TAXABLE YEAR BEG NNI NG
ON OR AFTER JANUARY FI RST, NI NETEEN HUNDRED SI XTY-ElI GHT, A TAXPAYER
SHALL NOT BE ALLOWED A DEDUCTI ON UNDER PARAGRAPH ONE OF THI S SUBSECTI ON
W TH RESPECT TO TANG BLE PERSONAL PROPERTY LEASED BY I T TO ANY OTHER
PERSON OR CORPORATION. FOR PURPOSES OF THE PRECEDI NG SENTENCE, ANY
CONTRACT OR AGREEMENT TO LEASE OR RENT OR FOR A LICENSE TO USE SUCH
PROPERTY SHALL BE CONSI DERED A LEASE. W TH RESPECT TO PROPERTY WH CH THE
TAXPAYER USES | TSELF FOR PURPCSES OTHER THAN LEASI NG FOR PART OF A TAXA-
BLE YEAR AND LEASES FOR A PART OF A TAXABLE YEAR, THE TAXPAYER SHALL BE
ALLOANED A DEDUCTI ON UNDER PARAGRAPH ONE OF THI S SUBSECTI ON | N PROPORTI ON
TO THE PART OF THE YEAR | T USES SUCH PROPERTY.

(3) I'F THE DEDUCTI ON ALLOMBLE FOR ANY TAXABLE YEAR PURSUANT TO TH'S
SUBSECTI ON EXCEEDS THE PORTI ON OF THE TAXPAYER S ENTI RE NET | NCOVE ALLO-
CATED TO THI S STATE FOR SUCH YEAR, THE EXCESS MAY BE CARRI ED OVER TO THE
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FOLLOW NG TAXABLE YEAR OR YEARS AND MAY BE DEDUCTED FROM THE PORTI ON OF
THE TAXPAYER S ENTI RE NET | NCOVE ALLOCATED TO THI S STATE FOR SUCH YEAR
OR YEARS.

(4) IN ANY TAXABLE YEAR WHEN PROPERTY | S SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO WHI CH A DEDUCTI ON HAS BEEN ALLOVWED PURSUANT TO TH' S
SUBSECTI ON, SUBDI VISION TWELVE OF SECTION TWO HUNDRED NI NETEEN-Z OR
SUBDI VI SI ON TEN OF SECTI ON TWO HUNDRED NI NETEEN- XX OF THIS CHAPTER (AS
SUCH SUBDIVISIONS WERE | N EFFECT ON OR BEFORE DECEMBER THI RTY- FI RST,
NI NETEEN HUNDRED SEVENTY- TWO), THE GAIN OR LOSS ENTERI NG | NTO THE COWPU-
TATI ON OF FEDERAL TAXABLE | NCOVE SHALL BE DI SREGARDED |IN COVWPUTI NG
ENTIRE NET |INCOVE, AND THERE SHALL BE ADDED OR SUBTRACTED FROM THE
PORTI ON OF ENTI RE NET | NCOVE ALLOCATED W THI N THE STATE THE GAIN OR LGSS
UPON SUCH SALE OR OTHER DI SPCSI TI ON. | N COMPUTI NG SUCH GAIN OR LOSS THE
BASIS OF THE PROPERTY SOLD OR DI SPCSED OF SHALL BE ADJUSTED TO REFLECT
THE DEDUCTI ON ALLOVWED W TH RESPECT TO SUCH PROPERTY PURSUANT TO PARA-
GRAPH ONE OF THI'S SUBSECTI ON. PROVI DED HONEVER, THAT NO LOSS SHALL BE
RECOGNI ZED FOR THE PURPCSES OF THI S PARAGRAPH W TH RESPECT TO A SALE OR
OTHER DI SPCSI TION OF PROPERTY TO A PERSON WHOSE ACQUI SI TI ON THEREOF | S
NOT A PURCHASE AS DEFI NED I N SECTI ON ONE HUNDRED SEVENTY-NINE (D) OF THE
| NTERNAL REVENUE CODE.

(K-1) A NET OPERATI NG LOSS DEDUCTI ON SHALL BE ALLOWED WHI CH SHALL BE
PRESUMABLY THE SAME AS THE NET OPERATI NG LOSS DEDUCTI ON ALLOWNED UNDER
SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT | N EVERY | NSTANCE WHERE SUCH DEDUCTI ON |'S ALLOWNED UNDER THI S ARTI -
CLE:

(1) ANY NET OPERATI NG LOSS |INCLUDED IN DETERM NING SUCH DEDUCTI ON
SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS FROM ENTI RE
NET | NCOVE REQUI RED BY THE OTHER PROVI SI ONS OF THI S SECTI QN,

(2) SUCH DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPERATI NG LOSS SUSTAI NED
DURI NG ANY TAXABLE YEAR BEG NNI NG PRI OR TO JANUARY FI RST, TWDO THOUSAND
ONE, OR DURI NG ANY TAXABLE YEAR I N WH CH THE TAXPAYER WAS NOT SUBJECT TO
THE TAX | MPCSED BY THI S ARTI CLE,

(3) SUCH DEDUCTI ON SHALL NOT EXCEED THE DEDUCTI ON FOR THE TAXABLE YEAR
ALLOVNED UNDER SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE
CODE AUGVENTED BY THE EXCESS OF THE AMOUNT ALLOWED AS A DEDUCTI ON PURSU-
ANT TO SUBSECTION (H OR (I) OF THIS SECTI ON, WHI CHEVER | S APPLI CABLE,
OVER THE AMOUNT ALLOWED AS A DEDUCTI ON PURSUANT TO SECTI ON 166 OR 585 OF
THE | NTERNAL REVENUE CODE, FOR EACH TAXABLE YEAR IN WHICH THE TAXPAYER
HAD A NET OPERATING LGOSS WH CH IS CARRIED TO THE TAXABLE YEAR OF THE
DEDUCTI ON UNDER THI' S PROVI SI ON, | N THE AGGREGATE, (EXCEPT TO THE EXTENT
SUCH EXCESS WAS PREVI OQUSLY DEDUCTED I N COVPUTI NG ENTI RE NET | NCOVE), AND

(4) THE NET OPERATI NG LOSS DEDUCTI ON ALLOWED UNDER SECTI ON ONE HUNDRED
SEVENTY-TWO OF THE | NTERNAL REVENUE CODE SHALL FOR PURPGCSES OF TH S
SUBSECTI ON BE DETERM NED AS |F THE TAXPAYER HAD ELECTED UNDER SUCH
SECTION TO RELINQUI SH THE ENTI RE CARRYBACK PERI OD W TH RESPECT TO NET
OPERATI NG LCOSSES.

(L) I'N THE CASE OF A SAVI NGS AND | NSURANCE BANK WHI CH CONDUCTS A LIFE
| NSURANCE BUSI NESS THROUGH A LI FE | NSURANCE DEPARTMENT UNDER THE AUTHOR-
ITY OF FORMER ARTI CLE SI X-A OF THE BANKI NG LAW ENTI RE NET | NCOVE MEANS
THE FEDERAL TAXABLE | NCOVE VWH CH SUCH BANK IS REQUI RED TO REPORT TO THE
UNI TED STATES TREASURY DEPARTMENT UNDER PARAGRAPH ONE OF SUBSECTI ON (A)
OF SECTI ON FI VE HUNDRED NI NETY- FOUR OF THE | NTERNAL REVENUE CODE AND THE
MODI FI CATI ONS REQUI RED BY THI'S SECTION I N COVWPUTI NG ENTIRE NET | NCOVE
SHALL ONLY BE MADE W TH RESPECT TO SUCH FEDERAL TAXABLE | NCOVE.
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| F THE PERI OD COVERED BY A RETURN UNDER THI S ARTI CLE | S OTHER THAN
THE PERI CD COVERED BY THE RETURN TO THE UNI TED STATES TREASURY DEPART-
IVENT,

(1) EXCEPT AS PROVI DED I N PARAGRAPH TWO OF THI' S SUBSECTI ON, ENTI RE NET
I NCOVE AND ALTERNATIVE ENTI RE NET | NCOVE SHALL BE DETERM NED BY MULTI -
PLYI NG THE TAXABLE | NCOVE REPORTED TO SUCH DEPARTMENT (AS ADJUSTED
PURSUANT TO THE PROVISIONS OF TH S ARTICLE) BY THE NUMBER OF CALENDAR
MONTHS OR MAJOR PARTS THERECF COVERED BY THE RETURN UNDER THI S ARTICLE
AND DIVIDING BY THE NUMBER OF CALENDAR MONTHS OR MAJOR PARTS THEREOF
COVERED BY THE RETURN TO SUCH DEPARTMENT. |F I'T SHALL APPEAR THAT SUCH
VETHOD OF DETERM NI NG ENTI RE NET | NCOVE OR ALTERNATI VE ENTI RE NET | NCOVE
DCES NOI' PROPERLY REFLECT THE TAXPAYER S | NCOVE DURI NG THE PERI OD
COVERED BY THE RETURN UNDER THIS ARTICLE, THE COW SSI ONER SHALL BE
AUTHORI ZED I N H'S OR HER DI SCRETI ON TO DETERM NE SUCH ENTI RE NET | NCOVE
OR ALTERNATI VE ENTI RE NET | NCOVE SOLELY ON THE BASIS OF THE TAXPAYER S
I NCOVE DURI NG THE PERI OD COVERED BY | TS RETURN UNDER THI S ARTI CLE.

(2) |IN THE CASE OF A NEW YORK S TERM NATI ON YEAR, AN EQUAL PORTI ON OF
ENTI RE NET | NCOVE SHALL BE ASSIGNED TO EACH DAY OF SUCH YEAR THE
PORTION OF SUCH ENTI RE NET | NCOVE THEREBY ASSI GNED TO THE S SHORT YEAR
AND THE C SHORT YEAR SHALL BE | NCLUDED I N THE RESPECTI VE RETURNS FOR THE
S SHORT YEAR AND THE C SHORT YEAR UNDER THI'S ARTICLE. HONEVER, WHERE
PARAGRAPH THREE OF SUBSECTI ON (S) OF SECTION SI X HUNDRED TWELVE OF THI S
CHAPTER APPLI ES, THE PORTI ON OF SUCH ENTI RE NET | NCOVE ASSI GNED TO THE S
SHORT YEAR AND THE C SHORT YEAR SHALL BE DETERM NED UNDER NORVAL
ACCOUNTI NG RULES.

(N THE TAX COW SSI ON MAY, WHENEVER NECESSARY | N OCRDER PROPERLY TO
REFLECT THE ENTI RE NET | NCOVE OF ANY TAXPAYER, DETERM NE THE YEAR OR
PERIOD I N VH CH ANY | TEM OF | NCOMVE OR DEDUCTI ON SHALL BE | NCLUDED, W TH-
OQUT REGARD TO THE METHOD OF ACCOUNTI NG EMPLOYED BY THE TAXPAYER

(O @SS, (1) NEW YORK S CORPCRATION. IN THE CASE OF A NEW YORK S
CORPORATI ON WHI CH IS THE PARENT OF A QUALI FI ED SUBCHAPTER S SUBSI DI ARY
(@SSS) W TH RESPECT TO A TAXABLE YEAR:

(A) WHERE THE QSSS |I'S NOT AN EXCLUDED CORPORATI ON,

(1) IN DETERM NI NG THE ENTI RE NET | NCOVE OF SUCH PARENT CORPORATI ON,
ALL ASSETS, LIABILITIES, I NCOVE AND DEDUCTIONS O THE QSSS SHALL BE
TREATED AS ASSETS, LIABILITIES, |NCOVE AND DEDUCTI ONS OF THE PARENT
CORPCRATI ON, AND

(I'l) THE QSSS SHALL BE EXEMPT FROM ALL TAXES | MPCSED BY THI'S ARTI CLE,
AND

(B) WHERE THE QSSS | S AN EXCLUDED CORPCRATI ON, THE ENTI RE NET | NCOVE
OF THE PARENT CORPORATI ON SHALL BE DETERM NED AS | F THE FEDERAL (QSSS
ELECTI ON HAD NOT BEEN MADE.

(2) NEW YORK C CORPORATION. IN THE CASE OF A NEW YORK C CORPORATI ON
VWH CH IS THE PARENT OF A @SSS W TH RESPECT TO A TAXABLE YEAR:

(A) WHERE THE QSSS IS A TAXPAYER,

(1) I'N DETERM NI NG THE ENTI RE NET | NCOVE OF SUCH PARENT CORPORATI ON,
ALL ASSETS, LIABILITIES, |INCOVE AND DEDUCTIONS OF THE QSSS SHALL BE
TREATED AS ASSETS, LIABILITIES, INCOVE AND DEDUCTIONS OF THE PARENT
CORPCRATI ON, AND

(1) THE @SS SHALL BE EXEMPT FROM ALL TAXES | MPOSED BY THI S ARTI CLE,
AND

(B) WHERE THE QSSS |I'S NOT A TAXPAYER,

(1) I'F THE QSSS |I'S NOT AN EXCLUDED CORPORATI ON, THE PARENT CORPORATI ON
MAY MAKE A QSSS | NCLUSI ON ELECTI ON TO | NCLUDE ALL ASSETS, LI ABILITIES,
I NCOVE AND DEDUCTIONS OF THE QSSS AS ASSETS, LIABILITIES, | NCOVE AND
DEDUCTI ONS OF THE PARENT CORPORATI ON, AND
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(I'l') I'N THE ABSENCE OF SUCH ELECTI ON, OR WHERE THE QSSS | S AN EXCLUDED
CORPCORATI ON, THE ENTI RE NET | NCOVE OF THE PARENT CORPORATION SHALL BE
DETERM NED AS | F THE FEDERAL QSSS ELECTI ON HAD NOT BEEN MADE.

(3) NON-NEW YORK S CORPORATION NOT EXCLUDED. IN THE CASE OF AN S
CORPORATI ON WHI CH IS NOT' A TAXPAYER AND NOT AN EXCLUDED CORPORATI ON, AND
VWH CH IS THE PARENT OF A @SSS WHICH | S A TAXPAYER, THE SHAREHOLDERS OF
THE PARENT CORPORATI ON SHALL BE ENTI TLED TO MAKE THE NEW YORK S ELECTI ON
UNDER SUBSECTI ON (A) OF SECTION SI X HUNDRED SI XTY OF THI S CHAPTER

(A) FOR ANY TAXABLE YEAR FOR WHI CH SUCH ELECTION IS I N EFFECT, THE
PARENT CORPORATI ON SHALL BE SUBJECT TO TAX UNDER THI S ARTICLE AS A NEW
YORK S CORPORATI ON, AND THE PROVI SI ONS OF SUBPARAGRAPH (A) OF PARAGRAPH
ONE OF THI S SUBSECTI ON SHALL APPLY.

(B) FOR ANY TAXABLE YEAR FOR WHI CH SUCH ELECTION IS NOT | N EFFECT, THE
Q@SSS SHALL BE A NEW YORK C CORPORATI ON, AND THE ENTI RE NET | NCOVE OF THE
QSSS SHALL BE DETERM NED AS | F THE FEDERAL QSSS ELECTION HAD NOT BEEN
MADE. FOR PURPOSES OF SUCH DETERM NATI ON, THE TAXABLE YEAR OF THE PARENT
CORPCORATI ON  SHALL CONSTI TUTE THE TAXABLE YEAR OF THE QSSS, EXCLUDI NG
HOAEVER, ANY PORTI ON OF SUCH YEAR DURI NG VWHI CH THE QSSS |'S NOT A TAXPAY-
ER.

(4) S CORPORATI ON EXCLUDED. IN THE CASE OF AN S CORPORATION WHICH IS
AN EXCLUDED CORPORATION AND WHICH IS THE PARENT OF A QSSS VHICH IS A
TAXPAYER, THE QSSS SHALL BE A NEW YORK C CORPORATI ON AND THE PROVI SI ONS
OF SUBPARAGRAPH (B) OF PARAGRAPH THREE OF THI S SUBSECTI ON SHALL APPLY.

(5) EXCLUDED CORPORATION. THE TERM "EXCLUDED CORPORATI ON' MEANS A
CORPCORATI ON SUBJECT TO TAX UNDER SECTIONS ONE HUNDRED El GHTY- THREE
THROUGH ONE HUNDRED EI GHTY-FI VE OF TH S CHAPTER, | NCLUSI VE, OR ARTI CLE
NINE-A OR THI RTY-THREE OF THI S CHAPTER, OR A FOREIGN CORPORATI ON NOT
TAXABLE BY THI' S STATE VHICH, | F I T WERE TAXABLE, WOULD BE SUBJECT TO TAX
UNDER ANY OF SUCH SECTI ONS OR ARTI CLES.

(6) TAXPAYER. FOR PURPCSES OF TH S PARAGRAPH, THE TERM " TAXPAYER'
MEANS A PARENT CORPORATI ON OR QSSS SUBJECT TO TAX UNDER TH'S ARTI CLE,
DETERM NED W THOUT REGARD TO THE PROVI SIONS OF TH S PARAGRAPH.

(7) QSSS I NCLUSI ON ELECTI ON. THE ELECTI ON UNDER CLAUSE (1) OF SUBPARA-
GRAPH (B) OF PARAGRAPH TWDO OF THI' S SUBSECTI ON SHALL BE EFFECTI VE FOR THE
TAXABLE YEAR FOR VH CH MADE AND FOR ALL SUCCEEDI NG TAXABLE YEARS OF THE
CORPCORATI ON UNTI L SUCH ELECTION | S TERM NATED. AN ELECTION OR TERM -
NATI ON SHALL BE MADE ON SUCH FORM AND | N SUCH MANNER AS THE COWM SSI ONER
MAY PRESCRI BE BY REGULATI ON OR | NSTRUCTI ON.

(P) EMERA NG TECHNOLOGY | NVESTMENT DEFERRAL. I N THE CASE OF ANY SALE
OF A QUALI FI ED EMERA NG TECHNOLOG ES | NVESTMENT HELD FOR MORE THAN THI R-
TY-SI X MONTHS AND W TH RESPECT TO WHI CH THE TAXPAYER ELECTS THE APPLI| CA-
TION OF TH S SUBSECTI ON, GAIN FROM SUCH SALE SHALL BE RECOGNI ZED ONLY TO
THE EXTENT THAT THE AMOUNT REALI ZED ON SUCH SALE EXCEEDS THE COST OF ANY
QUALI FI ED EMERG NG TECHNCLOG ES | NVESTMENT  PURCHASED BY THE TAXPAYER
DURI NG THE THREE HUNDRED S| XTY- FI VE- DAY PERI CD BEG NNI NG ON THE DATE OF
SUCH SALE, REDUCED BY ANY PORTION OF SUCH COST PREVIOQUSLY TAKEN | NTO
ACCOUNT UNDER THI'S SUBSECTION. FOR PURPOSES OF TH S SUBSECTI ON THE
FOLLOW NG SHALL APPLY:

(1) A QUALIFIED I NVESTMENT | S STOCK OF A CORPORATI ON OR AN | NTEREST,
OTHER THAN AS A CREDI TOR, IN A PARTNERSH P OR LI M TED LI ABI LI TY COVPANY
THAT WAS ACQUI RED BY THE TAXPAYER AS PROVI DED | N | NTERNAL REVENUE CODE S
1202(C) (1) (B), EXCEPT THAT THE REFERENCE TO THE TERM "STOCK" |IN SUCH
SECTI ON SHALL BE READ AS "I NVESTMENT, " OR BY THE TAXPAYER FROM A PERSON
VWHO HAD ACQUI RED SUCH STOCK OR | NTEREST | N SUCH A MANNER

(2) A QUALI FI ED EMERG NG TECHNOLOGY | NVESTMENT IS A QUALI FI ED | NVEST-
MENT, THAT WAS HELD BY THE TAXPAYER FOR AT LEAST THI RTY-SI X MONTHS, IN A
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COWANY DEFINED IN PARAGRAPH (C) OF SUBDIVISION ONE OF SECTION
THI RTY- ONE HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW OR AN | NVESTMENT
IN A PARTNERSH P OR LIM TED LI ABI LI TY COVWANY THAT IS TAXED AS A PART-
NERSHI P TO THE EXTENT THAT SUCH PARTNERSHI P OR LI M TED LI ABI LI TY COVPANY
I NVESTS | N QUALI FI ED EMERG NG TECHNOLOGY COMPANI ES.

(3) FOR PURPOSES OF DETERM NI NG WHETHER THE NONRECOGNI TI ON OF GAI N
UNDER THI S SUBSECTION APPLIES TO A QUALIFIED EMERGA NG TECHNOLOG ES
I NVESTMENT THAT IS SOLD, THE TAXPAYER S HOLDI NG PERI OD FOR SUCH | NVEST-
MENT AND THE QUALIFIED EMERG NG TECHNOLOG ES | NVESTMENT THAT IS
PURCHASED SHALL BE DETERM NED W THOUT REGARD TO | NTERNAL REVENUE CCDE S
1223.

(Q AMOUNTS DEFERRED. THE AMOUNT DEFERRED UNDER SUBSECTION (P) OF THI' S
SECTI ON SHALL BE ADDED TO ENTI RE NET | NCOVE WHEN THE REI NVESTMENT I N THE
NEW YORK QUALI FI ED EMERG NG TECHNOLOGY COMPANY VWH CH QUALI FI ED A TAXPAY-
ER FOR SUCH DEFERRAL | S SCLD.

(R) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY- FI RST, TWO THOU-
SAND TWO, | N THE CASE OF QUALI FI ED PROPERTY DESCRI BED I N PARAGRAPH TWO
OF SUBSECTI ON K OF SECTI ON 168 OF THE | NTERNAL REVENUE CCDE, OIHER THAN
QUALI FI ED RESURGENCE ZONE PROPERTY DESCRIBED I N SUBSECTION (U) OF TH'S
SECTIAN, AND OTHER THAN QUALIFIED NEW YORK LIBERTY ZONE PROPERTY
DESCRI BED | N PARAGRAPH TWO OF SUBSECTION B OF SECTION 1400L OF THE
| NTERNAL REVENUE CODE (W THOUT REGARD TO CLAUSE (1) OF SUBPARAGRAPH (CO)
OF SUCH PARAGRAPH), WHI CH WAS PLACED I N SERVI CE ON OR AFTER JUNE FI RST,
TWO THOUSAND THREE, A TAXPAYER SHALL BE ALLOWED W TH RESPECT TO SUCH
PROPERTY THE DEPRECI ATI ON DEDUCTI ON ALLOMBLE UNDER SECTI ON 167 OF THE
I NTERNAL REVENUE CODE AS SUCH SECTI ON WOULD HAVE APPLI ED TO SUCH PROPER-
TY HAD | T BEEN ACQUI RED BY THE TAXPAYER ON SEPTEMBER TENTH, TWO THOUSAND
ONE.

(S) RELATED MEMBERS EXPENSE ADD BACK. (1) DEFIN TIONS. (A) RELATED
MEMBER. " RELATED MEMBER' MEANS A RELATED PERSON AS DEFINED | N SUBPARA-
GRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT THAT "FIFTY PERCENT"
SHALL BE SUBSTI TUTED FOR " TEN PERCENT".

(B) EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF TAX'" MEANS, AS TO ANY
STATE OR U. S. PCSSESSI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY
THE STATE OR POSSESSI ON ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE
MULTI PLI ED BY THE APPORTI ONMENT PERCENTAGE, |F ANY, APPLICABLE TO THE
RELATED MEMBER UNDER THE LAWS OF SAI D JURI SDI CTI ON. FOR PURPOSES OF THI S
DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS TO ANY STATE OR U. S. POSSESS| ON
IS ZERO VWHERE THE RELATED MEMBER S NET | NCOVE TAX LIABILITY IN SAID
JURI SDI CTI ON | S REPORTED ON A COVBI NED OR CONSOLI DATED RETURN | NCLUDI NG
BOTH THE TAXPAYER AND THE RELATED MEMBER WHERE THE REPORTED TRANSACTI ONS
BETWEEN THE TAXPAYER AND THE RELATED MEMBER ARE ELI M NATED OR OFFSET.
ALSO, FOR PURPCSES OF THI S DEFI NI TI ON, WHEN COVPUTI NG THE EFFECTI VE RATE
OF TAX FOR A JURISDICTION IN WH CH A RELATED MEMBER' S NET INCOME |IS
ELI M NATED OR OFFSET BY A CREDI T OR SIM LAR ADJUSTMENT THAT | S DEPENDENT
UPON THE RELATED MEMBER EI THER NMAI NTAI NI NG OR MANAG NG | NTANG BLE PROP-
ERTY OR COLLECTI NG | NTEREST I NCOVE IN THAT JURI SDICTIQON, THE MNAXI MUM
STATUTORY RATE OF TAX | MPOSED BY SAI D JURI SDI CTI ON SHALL BE DECREASED TO
REFLECT THE STATUTORY RATE OF TAX THAT APPLIES TO THE RELATED MEMBER AS
EFFECTI VELY REDUCED BY SUCH CREDI T OR SI M LAR ADJUSTMENT.

(© ROYALTY PAYMENTS. ROYALTY PAYMENTS ARE PAYMENTS DI RECTLY CONNECTED
TO THE ACQUI SI TI ON, USE, MAI NTENANCE OR MANAGEMENT, OWERSH P, SALE,
EXCHANGE,  OR ANY OTHER DI SPCSI TI ON OF LI CENSES, TRADEMARKS, COPYRI GHTS,
TRADE NAMES, TRADE DRESS, SERVICE MARKS, MASK WORKS, TRADE SECRETS,
PATENTS AND ANY OTHER SI M LAR TYPES OF | NTANG BLE ASSETS AS DETERM NED
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BY THE COWM SSI ONER, AND | NCLUDE AMOUNTS ALLOMBLE AS | NTEREST
DEDUCTI ONS UNDER SECTI ON ONE HUNDRED S| XTY- THREE OF THE | NTERNAL REVENUE
CODE TO THE EXTENT SUCH AMOUNTS ARE DI RECTLY OR | NDI RECTLY FOR, RELATED
TO OR IN CONNECTION WTH THE ACQUI SI TI ON, USE, MAI NTENANCE OR MANAGE-
MENT, OWNERSHI P, SALE, EXCHANGE OR DI SPCSITION OF SUCH | NTANG BLE
ASSETS.

(D) VALID BUSINESS PURPCSE. A VALID BUSI NESS PURPOSE | S ONE OR MORE
BUSI NESS PURPOSES, OTHER THAN THE AVO DANCE OR REDUCTI ON OF TAXATI ON,
VH CH ALONE OR I N COVBI NATI ON CONSTI TUTE THE PRI MARY MOTI VATI ON FOR SQOVE
BUSI NESS ACTIVITY OR TRANSACTI ON, WHI CH ACTIVITY OR TRANSACTI ON CHANGES
IN A MEANI NGFUL WAY, APART FROM TAX EFFECTS, THE ECONOM C POSITION OF
THE TAXPAYER. THE ECONOM C POSI TI ON OF THE TAXPAYER | NCLUDES AN | NCREASE
IN THE MARKET SHARE OF THE TAXPAYER, OR THE ENTRY BY THE TAXPAYER | NTO
NEW BUSI NESS MARKETS.

(2) ROYALTY EXPENSE ADD BACKS. (A) EXCEPT WHERE A TAXPAYER | S | NCLUDED
IN A COVBI NED RETURN W TH A RELATED MEMBER PURSUANT TO SUBSECTI ON (F) OF
SECTI ON FOURTEEN HUNDRED SI XTY-TWO OF TH S ARTI CLE, FOR THE PURPOCSE OF
COVMPUTI NG ENTI RE NET | NCOVE, A TAXPAYER MJUST ADD BACK ROYALTY PAYMENTS
DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED I N CONNECTI ON W TH ONE
OR MORE DI RECT OR | NDI RECT TRANSACTI ONS W TH ONE OR MORE RELATED MEMBERS
DURI NG THE TAXABLE YEAR TO THE EXTENT DEDUCTI BLE | N CALCULATI NG FEDERAL
TAXABLE | NCOVE.

(B) EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N THI S SUBSECTI ON SHALL
NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND IN THE FORM
SPECI FI ED BY THE COWMM SSI ONER, MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(1) THE RELATED MEMBER WAS SUBJECT TO TAX IN THI S STATE OR ANOTHER STATE
OR PCSSESSI ON OF THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COMBI NA-
TION THERECF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAI D,
ACCRUED OR | NCURRED BY THE TAXPAYER; (I11) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER; AND (I11) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(1'l) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I'TS NET INCOVE |IN TH' S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOMVE COVBI NATI ON
THEREOF;, (11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS IS NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF
TH S ARTI CLE FOR THE TAXABLE YEAR

(I'r1)y THE ADJUSTMENT REQUIRED IN THI S SUBSECTI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND IN THE FORM SPECIFIED BY THE COW SSI ONER, THAT: (1) THE ROYALTY
PAYMENT WAS PAI D, ACCRUED OR I NCURRED TO A RELATED MEMBER ORGANI ZED
UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I11) THE
RELATED MEMBER S | NCOMVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I111)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (I1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED | N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
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| MVOSED BY THI S STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
I NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERMS THAT REFLECT AN ARM S LENGIH RELATI ONSHI P.

(1'V) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER AND THE COWM SSI ONER AGREE I N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS. THE COWM SSI ONER MAY, IN HI' S
OR HER DI SCRETION, AGREE TO THE APPLICATION OR USE OF ALTERNATI VE
ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR SHE CONCLUDES THAT | N THE ABSENCE
OF SUCH AGREEMENT THE | NCOVE OF THE TAXPAYER WOULD NOT' BE PROPERLY
REFLECTED.

(T) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY- FI RST, TWO THOU-
SAND TWO, UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH SUBSECTION (R) OF
TH' S SECTI ON APPLI ES, THE AMOUNT OF ANY GAIN OR LOSS |INCLUD BLE I[N
ENTI RE NET | NCOVE SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLU-
SIONS FROM ENTIRE NET [INCOVE PURSUANT TO PARAGRAPH THI RTEEN OF
SUBSECTI ON (B) OF THI S SECTI ON ATTRI BUTABLE TO SUCH PROPERTY.

(U FOR PURPOSES OF SUBSECTIONS (R) AND (T) OF THI' S SECTI ON, QUALI FI ED
RESURCGENCE ZONE PROPERTY SHALL MEAN QUALIFIED PROPERTY DESCRIBED IN
PARAGRAPH TWO OF SUBSECTION K OF SECTI ON 168 OF THE | NTERNAL REVENUE
CODE SUBSTANTI ALLY ALL OF THE USE OF VHICH | S I N THE RESURGENCE ZONE, AS
DEFI NED BELOW AND IS IN THE ACTI VE CONDUCT OF A TRADE OR BUSINESS BY
THE TAXPAYER | N SUCH ZONE, AND THE ORI G NAL USE OF VHICH | N THE RESUR-
GENCE ZONE COMVENCES W TH THE TAXPAYER AFTER DECEMBER THI RTY- FI RST, TWO
THOUSAND TWO. THE RESURGENCE ZONE SHALL MEAN THE AREA OF NEW YORK COUNTY
BOUNDED ON THE SOUTH BY A LINE RUNNI NG FROM THE | NTERSECTI ON OF THE
HUDSON RI VER W TH THE HOLLAND TUNNEL, AND RUNNI NG THENCE EAST TO CANAL
STREET, THEN RUNNI NG ALONG THE CENTERLI NE OF CANAL STREET TO THE | NTER-
SECTI ON OF THE BONERY AND CANAL STREET, RUNNI NG THENCE I N A SOUTHEASTER-
LY DI RECTI ON DI AGONALLY ACROSS MANHATTAN BRI DGE PLAZA, TO THE MANHATTAN
BRIDGE AND THENCE ALONG THE CENTERLI NE OF THE MANHATTAN BRI DGE TO THE
PO NT WHERE THE CENTERLI NE OF THE MANHATTAN BRI DGE WOULD | NTERSECT W TH
THE EASTERLY BANK OF THE EAST RI VER, AND BOUNDED ON THE NORTH BY A LI NE
RUNNI NG FROM THE | NTERSECTION O THE HUDSON RIVER WTH THE HOLLAND
TUNNEL AND RUNNI NG THENCE NORTH ALONG WEST AVENUE TO THE | NTERSECTI ON OF
CLARKSON STREET THEN RUNNING EAST ALONG THE CENTERLI NE OF CLARKSON
STREET TO THE | NTERSECTI ON OF WASHI NGTON AVENUE, THEN RUNNI NG SCUTH
ALONG THE CENTERLINE OF WASH NGTON AVENUE TO THE | NTERSECTI ON OF W\EST
HOUSTON STREET, THEN EAST ALONG THE CENTERLI NE OF WEST HOUSTON STREET,
THEN AT THE | NTERSECTI ON OF THE AVENUE OF THE AMERI CAS CONTI NU NG EAST
ALONG THE CENTERLI NE OF EAST HOUSTON STREET TO THE EASTERLY BANK OF THE
EAST Rl VER

(V) DI SALLOVED | NVESTMENT PROCEEDS FROM A REIT OR RIC. (1) (A) AS USED
IN TH'S SUBSECTI ON, THE TERM "REI T" MEANS A REAL ESTATE | NVESTMENT TRUST
AS DEFI NED | N SECTI ON ElI GHT HUNDRED FI FTY-SI X OF THE | NTERNAL REVENUE
CODE.

(B) AS USED IN TH'S SUBSECTION, THE TERM "R C' MEANS A REGULATED
I NVESTMENT COVPANY AS DEFI NED I N SECTI ON El GHT HUNDRED FI FTY-ONE OF THE
I NTERNAL REVENUE CODE.

(© AS USED IN THI S SUBSECTI ON, THE TERM "REI T HOLDI NG COVPANY" MEANS
A CORPORATI ON THAT (1) OMNS, DI RECTLY OR | NDI RECTLY, OVER FI FTY PERCENT
OF THE CAPITAL STOCK OF A REIT, OR (I1) I N CONNECTION WTH ONE OR MORE
OTHER CORPORATI ONS I N I TS AFFI LI ATED GROUP (AS SUCH TERM IS DEFINED IN
SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE W THOUT REGARD
TO THE EXCLUSI ONS PROVI DED FOR I N SUBSECTI ON (B) OF SUCH SECTI ON FI FTEEN
HUNDRED FOUR), OMNS OVER FI FTY PERCENT OF THE CAPI TAL STOCK OF A REIT.
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(D) AS USED IN THI' S SUBSECTI ON, THE TERM "RI C HOLDI NG COVPANY" MEANS A
CORPORATI ON THAT (1) OANS, DI RECTLY OR | NDI RECTLY, OVER FI FTY PERCENT OF
THE CAPI TAL STOCK OF A RIC, OR (I1) I'N CONNECTION WTH ONE OR MORE OTHER
CORPORATIONS I N I TS AFFI LI ATED GROUP (AS SUCH TERM | S DEFI NED | N SECTI ON
FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CCDE W THOUT REGARD TO THE
EXCLUSI ONS PROVI DED FOR |IN SUBSECTION (B) OF SUCH SECTION FIFTEEN
HUNDRED FOUR), OMNS OVER FI FTY PERCENT OF THE CAPI TAL STOCCK OF A RIC.

(2) FOR PURPOSES OF COWPUTI NG ENTI RE NET | NCOVE OR OTHER APPLI CABLE
TAXABLE BASE, THERE SHALL BE NO DEDUCTION FOR DI SALLONED | NVESTMENT
PROCEEDS AS DEFI NED | N PARAGRAPHS THREE AND FOUR OF THI S SUBSECTI ON.

(3) FOR PURPOSES OF THE DEDUCTI ON OF GAINS I N EXCESS OF LOSSES UNDER
SUBPARAGRAPH (I11) OF PARAGRAPH ELEVEN OF SUBSECTION (E) OF TH'S
SECTI ON, DI SALLOVED | NVESTMENT PROCEEDS MEANS (A) GAIN OR LOSS FROM THE
DI SPCSI TI ON OF AN OANERSHI P | NTEREST IN A REIT, (B) GAIN OR LOSS FROM
THE DI SPOSI TI ON OF AN OANERSHI P I NTEREST IN A RIC, AND (C) GAIN OR LGsS
FROM THE DI SPOSI TI ON OF AN OMNERSHI P | NTEREST IN A REI'T HOLDI NG COVPANY
OR A R C HOLDI NG COVWPANY TO THE EXTENT THE GAIN OR LOSS | S ATTRI BUTABLE
TO SUCH HOLDI NG COMPANY' S OMNERSHI P | NTEREST IN A REIT OR A RIC

(4) FOR PURPOSES OF THE DEDUCTI ON OF DI VI DEND | NCOVE FROM SUBSI DI ARY
CAPI TAL UNDER SUBPARAGRAPH (11) OF PARAGRAPH ELEVEN OF SUBSECTION (E) OF
THI'S SECTI ON, DI SALLONED | NVESTMENT PROCEEDS MEANS (A) DI VI DENDS FROM A
REI T, AND (B) DI VIDENDS FROM A RIC, (C) DI VIDENDS FROM A REIT HCOLD NG
COVPANY OR A RI C HOLDI NG COVPANY TO THE EXTENT THE DI VI DENDS ARE ATTRI B-
UTABLE TO SUCH HOLDI NG COVPANY' S OMNERSHI P | NTEREST IN A REIT OR A RIC

(5) NOTW THSTANDI NG PARAGRAPHS THREE AND FOUR OF THI S SUBSECTI ON,

(A) DI SALLONED | NVESTMENT PROCEEDS SHALL NOT | NCLUDE ANY DI VI DENDS
FROM OR ATTRIBUTABLE TO A REIT OR A RIC REQU RED TO BE INCLUDED IN A
COMBI NED REPCORT PURSUANT TO SUBDI VI SI ONS FI VE OR SEVEN OF SECTI ON TWO
HUNDRED NI NE OF THI S CHAPTER TO THE EXTENT SUCH DI VI DENDS WERE | NCLUDED
I'N THE COVPUTATI ON OF COVBI NED ENTI RE NET | NCOVE; AND

(B) A BANKI NG CORPCRATI ON, OR A GROUP OF BANKI NG CORPORATI ONS PROPERLY
I NCLUDED I N A COVBI NED RETURN, W TH TAXABLE ASSETS (OR COVBI NED TAXABLE
ASSETS IN THE CASE OF A COMBI NED RETURN) FOR THE TAXABLE YEAR OF EICGHT
BILLION DOLLARS OR LESS SHALL NOI' HAVE ANY DI SALLOVNED | NVESTMENT
PROCEEDS.

S 1453- A. COVPUTATI ON OF ALTERNATI VE ENTI RE NET | NCOMVE. - - (A) ALTERNA-
TI' VE ENTI RE NET | NCOVE MEANS ENTI RE NET | NCOVE AS DETERM NED PURSUANT TO
SECTI ON FOURTEEN HUNDRED FIFTY-THREE OF TH S ARTI CLE, EXCEPT THAT THE
DEDUCTI ONS DESCRI BED | N PARAGRAPHS ELEVEN AND TWELVE OF SUBSECTION (E)
OF SECTION FOURTEEN HUNDRED FIFTY-THREE OF THI S ARTI CLE SHALL NOT BE
ALLOVED.

(B) ANY ELECTI ON MADE PURSUANT TO PARAGRAPH TWD OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FOUR OF TH S ARTI CLE W TH RESPECT TO THE
MODI FI CATI ON PROVI DED FOR I N SUBSECTI ON (F) OF SECTI ON FOURTEEN HUNDRED
FIFTY-THREE OF TH S ARTICLE SHALL BE DEEMED TO HAVE BEEN MADE FOR
PURPOSES OF COVPUTI NG ALTERNATI VE ENTI RE NET | NCOVE.

S 1454. ALLCCATION. (A) IN GENERAL. |F A TAXPAYER S ENTI RE NET | NCOVE,
ALTERNATI VE ENTI RE NET | NCOVE, OR TAXABLE ASSETS ARE DERI VED FROM BUSI -
NESS CARRIED ON W TH N AND W THOUT THE STATE, THE TAXPAYER SHALL, FOR
PURPOSES OF COVPUTI NG ALLOCATI ON PERCENTAGES, COWPUTE PAYROLL, RECEI PTS,
AND DEPCSI TS PERCENTAGES | N ACCORDANCE W TH THE FOLLOW NG RULES:

(1) THE TAXPAYER SHALL ASCERTAI N THE PERCENTAGE WHI CH EI GHTY PERCENT
OF THE TOTAL WAGES, SALARIES AND OTHER PERSONAL SERVI CE COVPENSATI ON
DURI NG THE TAXABLE YEAR OF EMPLOYEES WTHI N THE STATE, EXCEPT WAGES,
SALARIES AND OTHER PERSONAL SERVI CE COVPENSATI ON OF GENERAL EXECUTI VE
OFFI CERS, BEARS TO THE TOTAL WAGES, SALARI ES AND OTHER PERSONAL SERVI CE
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COVPENSATI ON  DURING THE TAXABLE YEAR OF ALL THE TAXPAYER S EMPLOYEES
WTH N AND W THOUT THE STATE, EXCEPT WAGES, SALARI ES AND OTHER PERSONAL
SERVI CE COVPENSATI ON OF GENERAL EXECUTI VE OFFI CERS.

(2) (A THE TAXPAYER SHALL ASCERTAI N THE PERCENTAGE WHI CH THE RECEI PTS
OF THE TAXPAYER ARI SI NG DURI NG THE TAXABLE YEAR FROM

(1) LOANS (INCLUDING A TAXPAYER S PORTION OF A PARTICIPATION IN A
LOAN) AND FI NANCI NG LEASES WTHI N THE STATE, AND ALL OTHER BUSI NESS
RECEI PTS EARNED W THI N THE STATE, BEAR TO

(1'l) THE TOTAL AMOUNT OF THE TAXPAYER S RECElI PTS FROM LOANS (| NCLUDI NG
A TAXPAYER S PORTI ON OF A PARTI CI PATION I N A LOAN) AND FI NANCI NG LEASES
AND ALL OTHER BUSI NESS RECEI PTS W THI N AND W THOUT THE STATE.

(B) ALL | NTEREST FROM LOANS AND FI NANCI NG LEASES | S LOCATED WHERE THE
GREATER PORTION OF | NCOVE PRODUCING ACTIVITY RELATED TO THE LOAN OR
FI NANCI NG LEASE OCCURRED; PROVI DED, HOWEVER:

(1) I'N THE CASE OF A TAXPAYER DESCRI BED | N PARAGRAPH ONE, TWO, THREE,
FOUR, FIVE OR SEVEN OF SUBSECTION (A) OF SECTI ON FOURTEEN HUNDRED
FIFTY-TWO OF TH S ARTI CLE, A LOAN OR FI NANCI NG LEASE ATTRI BUTED BY SUCH
TAXPAYER TO A BRANCH W THOUT THE STATE SHALL BE PRESUMED TO BE PROPERLY
SO ATTRI BUTED PROVI DED THAT SUCH PRESUMPTI ON MAY BE REBUTTED | F THE TAX
COMW SSI ON  DEMONSTRATES THAT THE GREATER PORTI ON OF | NCOVE PRODUCI NG
ACTI VITY RELATED TO THE LOAN OR FI NANCI NG LEASE DI D NOT OCCUR AT SUCH
BRANCH. WHERE SUCH PRESUMPTI ON HAS BEEN REBUTTED, THE LOAN OR FI NANCI NG
LEASE SHALL BE PRESUMED TO BE WTHIN TH S STATE IF THE TAXPAYER HAD A
BRANCH WTH N TH'S STATE AT THE TIME THE LOAN OR FI NANCI NG LEASE WAS
MADE. THE TAXPAYER MAY REBUT SUCH PRESUMPTI ON BY DEMONSTRATI NG THAT THE
GREATER PORTION OF | NCOVE PRODUCING ACTIVITY RELATED TO THE LOAN OR
FI NANCI NG LEASE DI D NOT OCCUR W THI N THE STATE. IN THE CASE OF A LOAN OR
FI NANCI NG LEASE WH CH | S RECORDED ON THE BOOKS OF A PLACE W THOUT THE
STATE WHICH IS NOT A BRANCH | T SHALL BE PRESUMED THAT THE GREATER
PORTI ON OF | NCOVE PRODUCI NG ACTIVITY RELATED TO SUCH LOAN OR FI NANCI NG
LEASE OCCURRED WTHIN TH' S STATE IF THE TAXPAYER HAD A BRANCH W THI N
TH' S STATE AT THE TI ME THE LOAN OR FI NANCI NG LEASE WAS MADE. THE TAXPAY-
ER MAY REBUT SUCH PRESUMPTI ON BY DEMONSTRATI NG THAT THE GREATER PORTI ON
OF | NCOVE PRCDUCI NG ACTI VI TY RELATED TO THE LOAN OR FI NANCI NG LEASE DI D
NOT OCCUR WTHI N THI S STATE.

(1) I'N THE CASE OF A TAXPAYER DESCRI BED I N PARAGRAPH SI X OR NINE OF
SUBSECTI ON  (A) OF SECTI ON FOURTEEN HUNDRED FI FTY-TWO OF THI S ARTI CLE, A
LOAN OR FI NANCI NG LEASE ATTRI BUTED BY SUCH TAXPAYER TO A BONA FIDE
OFFI CE W THOUT THE STATE SHALL BE PRESUMED TO BE PROPERLY SO ATTRI BUTED
PROVI DED THAT SUCH PRESUMPTI ON MAY BE REBUTTED I F THE TAX COW SS| ON
DEMONSTRATES THAT THE GREATER PORTION OF | NCOVE PRCODUCI NG ACTI VI TY
RELATED TO THE LOAN OR FI NANCI NG LEASE DI D NOT' OCCUR W THOUT THI S STATE.

(© RECEI PTS FROM LEASE TRANSACTIONS OTHER THAN FI NANCI NG LEASES
REFERRED TO | N SUBPARAGRAPH (B) ARE LOCATED WHERE THE PROPERTY SUBJECT
TO THE LEASE | S LOCATED.

(D) (1) INTEREST, AND FEES AND PENALTIES IN THE NATURE OF | NTEREST,
FROM BANK, CREDI T, TRAVEL AND ENTERTAI NMENT CARD RECEI VABLES ARE EARNED
WTH N THE STATE IF THE MAILING ADDRESS O THE CARD HOLDER IN THE
RECORDS OF THE TAXPAYER IS I N THE STATE;

(I'l) SERVICE CHARGES AND FEES FROM SUCH CARDS ARE EARNED W THI N THE
STATE | F THE MAI LI NG ADDRESS OF THE CARD HOLDER IN THE RECORDS OF THE
TAXPAYER | S I N THE STATE;, AND

(1'11') RECEI PTS FROM MERCHANT DI SCOUNTS ARE EARNED W THI N THE STATE | F
THE MERCHANT | S LOCATED W THI N THE STATE.

(E) THE PORTION OF TOTAL NET GAINS AND OTHER |NCOVE FROM TRADI NG
ACTIVITIES (I NCLUDING BUT NOT LIMTED TO FOREI GN EXCHANGE, OPTI ONS AND
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FI NANCI AL FUTURES), AND FROM | NVESTMENT ACTIVITIES WHICH |IS ATTRI BUTED
WTH N THE STATE SHALL BE ASCERTAI NED BY MJULTI PLYI NG SUCH TOTAL NET
GAINS AND OTHER I NCOMVE BY A FRACTI ON THE NUMERATOR OF WHICH | S THE AVER-
AGE VALUE OF TRADI NG ASSETS AND | NVESTMENT ASSETS ATTRI BUTABLE TO THI S
STATE AND THE DENOM NATOR OF WHICH | S THE AVERAGE VALUE OF ALL TRADI NG
AND | NVESTMENT ASSETS. A TRADI NG ASSET OR | NVESTMENT ASSET | S ATTRI BUT-
ABLE TO THI S STATE | F THE GREATER PORTI ON OF | NCOVE PRODUCI NG ACTIVITY
RELATED TO THE TRADING ASSET OR | NVESTMENT ASSET OCCURRED W THI N THE
STATE.

(F) FEES OR CHARGES FROM THE | SSUANCE OF LETTERS OF CREDI T, TRAVELERS
CHECKS AND MONEY ORDERS ARE EARNED W THI N THE STATE | F SUCH LETTERS OF
CREDI T, TRAVELERS CHECKS OR MONEY ORDERS ARE | SSUED W THI N THE STATE.

(G RULES FOR RECEI PTS FROM CERTAI N SERVI CES TO | NVESTMENT COVPANI ES.
(1) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND
ONE, THE PORTI ON OF RECEI PTS RECEI VED FROM AN | NVESTMENT COVPANY ARI SI NG
FROM THE SALE OF MANAGEMENT, ADM NI STRATI ON OR DI STRI BUTI ON SERVI CES TO
SUCH | NVESTMENT COVPANY DETERM NED | N ACCORDANCE W TH CLAUSE TWDO OF THI' S
SUBPARAGRAPH SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED W THI N THE
STATE (SUCH PORTI ON REFERRED TO HEREI N AS THE NEW YORK PORTI ON) .

(2) THE NEW YORK PORTI ON SHALL BE THE PRODUCT CF (1) THE TOTAL OF SUCH
RECEI PTS FROM THE SALE OF SUCH SERVI CES AND (11) A FRACTI ON. THE NUMERA-
TOR OF THAT FRACTION IS THE SUM OF THE MONTHLY PERCENTAGES ( AS DEFI NED
HEREI NAFTER) DETERM NED FOR EACH MONTH OF THE | NVESTMENT COVPANY' S TAXA-
BLE YEAR FOR FEDERAL | NCOVE TAX PURPOSES VH CH TAXABLE YEAR ENDS W THI N
THE TAXABLE YEAR OF THE TAXPAYER (BUT EXCLUDI NG ANY MONTH DURI NG WHI CH
THE | NVESTMENT COVPANY HAD NO OUTSTANDI NG SHARES). THE MONTHLY PERCENT-
AGE FOR EACH SUCH MONTH IS DETERM NED BY DIVIDING (1) THE NUMBER OF
SHARES | N THE | NVESTMENT COVPANY WHI CH ARE OWNED ON THE LAST DAY OF THE
MONTH BY SHAREHOLDERS WHI CH ARE DOM Cl LED I N THE STATE BY (11) THE TOTAL
NUMBER OF SHARES I N THE | NVESTMENT COVPANY OUTSTANDI NG ON THAT DATE. THE
DENOM NATOR OF THE FRACTION IS THE NUMBER OF SUCH MONTHLY PERCENTAGES.

(3)(1) FOR PURPOSES OF THI S SUBPARAGRAPH THE TERM "DOM CI LE", IN THE
CASE OF AN I NDI VI DUAL SHALL HAVE THE MEANI NG ASCRI BED TO I T UNDER ARTI -
CLE TWENTY-TWO OF THI S CHAPTER, AN ESTATE OR TRUST IS DOMCILED IN THE
STATE IF IT IS A RESI DENT ESTATE OR TRUST AS DEFI NED | N PARAGRAPH THREE
OF SUBSECTI ON (B) OF SECTION SI X HUNDRED FI VE OF THI S CHAPTER, A BUSI -
NESS ENTITY |S DOM CI LED I N THE STATE | F THE LOCATI ON OF THE ACTUAL SEAT
OF MANAGEMENT OR CONTROL IS IN THE STATE. | T SHALL BE PRESUVED THAT THE
DOM Cl LE OF A SHAREHOLDER, W TH RESPECT TO ANY MONTH, IS H'S, HER OR I TS
MAI LI NG ADDRESS ON THE RECORDS OF THE | NVESTMENT COVPANY AS OF THE LAST
DAY OF SUCH MONTH.

(1) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM "1 NVESTMENT COVPANY"
SHALL MEAN A REGULATED | NVESTMENT COVPANY, AS DEFI NED | N SECTI ON 851 OF
THE | NTERNAL REVENUE CODE, AND A PARTNERSHI P TO WHI CH SECTI ON 7704(A) OF
THE | NTERNAL REVENUE CODE APPLIES (BY VI RTUE OF SECTION 7704(C)(3) OF
SUCH CODE) AND WHI CH MEETS THE REQUI REMENTS OF SECTION 851(B) OF SUCH
CODE. THE PRECEDI NG SENTENCE SHALL BE APPLI ED TO THE TAXABLE YEAR FOR
FEDERAL | NCOVE TAX PURPCSES OF THE BUSI NESS ENTI TY WHICH | S ASSERTED TO
CONSTI TUTE AN | NVESTMENT COVPANY VH CH ENDS W THI N THE TAXABLE YEAR OF
THE TAXPAYER.

(I'1'l) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM "RECEIPTS FROM AN
I NVESTMENT  COVPANY" | NCLUDES AMOUNTS RECEI VED DI RECTLY FROM AN | NVEST-
MENT COVPANY AS WELL AS AMOUNTS RECEI VED FROM THE SHAREHOLDERS | N SUCH
I NVESTMENT COVPANY, | N THEI R CAPACI TY AS SUCH.

(1'V) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM " MANAGEMENT SERVI CES"
MEANS THE RENDERING OF | NVESTMENT ADVICE TO AN | NVESTMENT COVPANY,
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MAKI NG DETERM NATI ONS AS TO WHEN SALES AND PURCHASES OF SECURITIES ARE
TO BE MADE ON BEHALF OF AN | NVESTMENT COWPANY, OR THE SELLI NG OR
PURCHASI NG OF SECURI TI ES CONSTI TUTI NG ASSETS OF AN | NVESTMENT  COVPANY,
AND RELATED ACTIVITIES, BUT ONLY WHERE SUCH ACTI VI TY OR ACTI VI TI ES ARE
PERFORMED PURSUANT TO A CONTRACT WTH THE | NVESTMENT COMPANY ENTERED
I NTO PURSUANT TO SECTI ON 15(A) OF THE FEDERAL | NVESTMENT COVPANY ACT OF
NI NETEEN HUNDRED FORTY, AS AMENDED.

(V) FOR PURPCSES OF TH'S SUBPARAGRAPH, THE TERM "Dl STRI BUTI ON
SERVI CES" MEANS THE SERVI CES OF ADVERTI SI NG SERVI CI NG | NVESTOR ACCOUNTS
(1 NCLUDI NG REDEMPTI ONS), MARKETING SHARES OR SELLING SHARES OF AN
I NVESTMENT COVPANY, BUT, | N THE CASE OF ADVERTI SI NG SERVICI NG | NVESTOR
ACCOUNTS (I NCLUDI NG REDEMPTI ONS) OR MARKETI NG SHARES, ONLY WHERE SUCH
SERVI CE | S PERFORMED BY A PERSON WVHO IS (OR WAS, IN THE CASE OF A CLOSED
END COVPANY) ALSO ENGACED IN THE SERVI CE OF SELLING SUCH SHARES. IN THE
CASE OF AN OPEN END COWPANY, SUCH SERVI CE OF SELLI NG SHARES MUST BE
PERFORMED PURSUANT TO A CONTRACT ENTERED | NTO PURSUANT TO SECTI ON 15( B)
OF THE FEDERAL | NVESTMENT COWPANY ACT OF NI NETEEN HUNDRED FORTY, AS
AMENDED.

(M) FOR PURPCSES OF TH'S SUBPARAGRAPH, THE TERM "ADM NI STRATI ON
SERVI CES" | NCLUDES CLERI CAL, ACCOUNTI NG BOOKKEEPI NG DATA PROCESSI NG
| NTERNAL AUDI TI NG LEGAL AND TAX SERVI CES PERFORMED FOR AN | NVESTMENT
COVMPANY BUT ONLY | F THE PROVI DER OF SUCH SERVI CE OR SERVI CES DURI NG THE
TAXABLE YEAR I N WHI CH SUCH SERVICE OR SERVICES ARE SOD ALSO SELLS
MANAGEMENT OR DI STRIBUTION SERVICES, AS DEFINED IN ITEM (V) OF TH' S
CLAUSE, TO SUCH | NVESTMENT COVPANY.

(H ALL RECEI PTS FROM THE PERFORVMANCE OF SERVICES NOT DESCRIBED |IN
TH' S CLAUSE ARE EARNED W THI N THE STATE | F THE SERVI CES ARE PERFORMED | N
THE STATE. WHEN A SERVICE IS PERFORVED BOTH W THI N AND W THOUT THE
STATE, THE RECEI PTS SHALL BE ALLOCATED W THI N AND W THOUT THE STATE IN
ACCORDANCE W TH RULES AND REGULATI ONS OF THE TAX COW SSI ON.

(1) ALL OTHER RECEI PTS NOT DESCRI BED | N SUBPARAGRAPHS (B) THROUGH (H)
OF TH S PARAGRAPH SHALL BE ATTRI BUTABLE W THI N AND W THOUT THE STATE I N
ACCORDANCE W TH RULES AND REGULATI ONS | SSUED BY THE COWMM SSI ONER.

(3) THE TAXPAYER SHALL ASCERTAIN THE PERCENTAGE VWH CH THE AVERAGE
VALUE OF DEPGCSI TS MAI NTAI NED AT BRANCHES WTHIN THE STATE DURING THE
TAXABLE YEAR, BEARS TO THE AVERAGE VALUE OF ALL THE TAXPAYER S DEPOCSI TS
MAI NTAI NED AT BRANCHES W THIN AND W THOUT THE STATE DURI NG THE TAXABLE
YEAR.

(4) EACH PERCENTAGE COWPUTED PURSUANT TO THI S SUBSECTI ON SHALL BE
COMPUTED ON A CASH OR ACCRUAL BASI S ACCORDI NG TO THE METHOD OF ACCOUNT-
ING USED FOR THE TAXABLE YEAR THE RECEI PTS PERCENTAGE SHALL | NCLUDE
ONLY RECEI PTS WHI CH ARE | NCLUDED | N ALTERNATI VE ENTIRE NET | NCOVE FOR
THE TAXABLE YEAR THE DEPCSI TS AND PAYROLL PERCENTAGES SHALL | NCLUDE
ONLY DEPCSI TS AND PAYROLL THE EXPENSES OF VWH CH ARE |INCLUDED IN THE
COVPUTATI ON OF ALTERNATI VE ENTI RE NET | NCOVE FOR THE TAXABLE YEAR

(5) FOR PURPOSES OF THI S SECTI ON:

(A) THE TERM "BONA FI DE OFFI CE" MEANS AN OFFI CE AT WHI CH THE TAXPAYER
CARRI ES ON I TS BUSI NESS | N A REGULAR AND SYSTEMATI C MANNER AND VHICH | S
CONTI NUOUSLY MAI NTAI NED, OCCUPI ED AND USED BY EMPLOYEES OF THE TAXPAYER.

(B) THE TERM "BRANCH' MEANS A BONA FIDE OFFI CE WHI CH | S USED BY THE
TAXPAYER ON A REGULAR AND SYSTEMATI C BASIS TO (1) APPROVE LOANS ( REGARD-
LESS OF WHETHER THE APPROVAL OF CERTAI N CLASSES OF LOANS REQUI RES REVI EW
OR FI NAL APPROVAL BY ANOTHER OFFI CE OF THE TAXPAYER), (I1) ACCEPT LOAN
REPAYMENTS, (I111) DI SBURSE FUNDS, AND (1V) CONDUCT ONE OR MORE OTHER
FUNCTI ONS OF A BANKI NG BUSI NESS.
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(6) IF IT SHALL APPEAR TO THE TAX COWM SSION THAT THE ALLOCATI ON
PERCENTAGE DETERM NED |IN SUBSECTION (B), (©, OR (D OF TH' S SECTI ON
DCES NOT' PROPERLY REFLECT THE ACTIVITY, BUSINESS, |NCOVE OR ASSETS OF A
TAXPAYER W THI N THE STATE, THE TAX COW SSI ON SHALL BE AUTHORI ZED IN I TS
DISCRETION TO ADJUST |IT BY (1) EXCLUDI NG ONE OR MORE OF THE FACTORS
THEREI'N, (2) |1 NCLUDI NG ONE OR MORE OTHER FACTCORS, OR (3) ANY OTHER SIM -
LAR OR DI FFERENT METHOD CALCULATED TO EFFECT A FAIR AND PROPER ALLG
CATI ON OF THE | NCOVE OR ASSETS REASONABLY ATTRI BUTABLE TO THE STATE.

(7) THE TAX COW SSI ON FROM TI ME TO TI ME SHALL PUBLI SH ALL RULI NGS OF
GENERAL PUBLIC | NTEREST WTH RESPECT TO ANY APPLICATION OF THE
PROVI SI ONS OF PARAGRAPH SI X OF THI S SUBSECTI ON.

(B) ALLOCATI ON OF ENTI RE NET | NCOVE.

(1) I'F A TAXPAYER S ENTI RE NET | NCOVE | S DERI VED FROM BUSI NESS CARRI ED
ON BOTH WTH N AND WTHOUT THE STATE, THE PORTI ON THERECF WHICH | S
DERI VED FROM BUSI NESS CARRI ED ON W THI N THE STATE SHALL BE DETERM NED BY
MULTI PLYI NG | TS ENTI RE NET | NCOVE BY THE | NCOVE ALLOCATI ON PERCENTAGE
DETERM NED AS FOLLOWS: ADD THE PERCENTAGES ASCERTAI NED UNDER PARAGRAPHS
ONE, TWO AND THREE OF SUBSECTION (A) OF THI S SECTION, PLUS, IN THE CASE
OF A TAXPAYER OTHER THAN A NEW YORK S CORPORATI ON, AN ADDI TI ONAL
PERCENTAGE EQUAL TO THE RECEI PTS PERCENTAGE ASCERTAI NED UNDER PARAGRAPH
TWO OF SUCH SUBSECTI ON AND AN ADDI TI ONAL PERCENTAGE EQUAL TO THE DEPGCS-
| TS PERCENTAGE ASCERTAI NED UNDER PARAGRAPH THREE OF SUCH SUBSECTI ON, AND
DI VI DE THE RESULT BY THE NUMBER OF PERCENTAGES SO ADDED TOGETHER.

(1-A) NOTW THSTANDI NG THE PROVISIONS OF PARAGRAPH ONE OF THI'S
SUBSECTI ON, EACH BANKI NG CORPORATI ON DESCRI BED | N PARAGRAPH NI NE OF
SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED FIFTY-TWO OF TH' S ARTICLE
SUBJECT TO THE TAX | MPCSED BY THI S ARTI CLE THAT SUBSTANTI ALLY PROVI DES
MANAGEMENT, ADM NI STRATI VE OR DI STRIBUTION SERVICES TO AN | NVESTMENT
COVPANY, AS SUCH TERMS ARE DEFI NED | N SUBPARAGRAPH (G OF PARAGRAPH TWO
OF SUBSECTION (A) OF THIS SECTI ON, SHALL DETERM NE THE PORTION OF |ITS
ENTI RE NET | NCOVE DERI VED FROM BUSI NESS CARRI ED ON W THI N THE STATE BY
MULTI PLYI NG SUCH | NCOVE BY AN | NCOVE ALLOCATI ON PERCENTAGE OBTAI NED AS
FOLLOWG:

(A) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND S| X AND BEFORE THE FI RST DAY OF JANUARY, TWO THOUSAND SEVEN, BY
ADDI NG THE FOLLOW NG PERCENTAGES:

(1) THE PRODUCT OF SEVENTEEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH ONE OF SUBSECTI ON (A) OF THI S SECTI ON,

(1'l) THE PRODUCT OF FI FTY PERCENT AND THE PERCENTACGE DETERM NED UNDER
PARAGRAPH TWO OF SUBSECTI ON (A) OF THI S SECTI ON, AND

(I'11) THE PRODUCT OF THI RTY- THREE PERCENT AND THE PERCENTAGE DETER-
M NED UNDER PARAGRAPH THREE COF SUBSECTION (A) OF TH S SECTI ON.

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND SEVEN AND BEFORE THE FI RST DAY OF JANUARY, TWO THOUSAND EI GHT, BY
ADDI NG THE FOLLOW NG PERCENTAGES:

(1) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBSECTION (A) OF THI S SECTI ON,

(I'') THE PRODUCT OF SEVENTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBSECTI ON (A) OF THI S SECTI ON, AND

(I'11) THE PRODUCT OF TWENTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBSECTI ON (A) OF THI S SECTI ON.

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND ElI GHT, BY THE PERCENTACGE ASCERTAI NED UNDER PARAGRAPH TWO OF
SUBSECTI ON (A) OF THI S SECTI ON.

(2) (A INLIEU OF THE MODI FI CATI ON PROVI DED FOR | N SUBSECTION (F) OF
SECTI ON FOURTEEN HUNDRED FI FTY-THREE OF THIS ARTICLE, (RELATING TO A
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MODI FI CATION FOR THE ADJUSTED ELI G BLE NET | NCOVE OF AN | NTERNATI ONAL
BANKI NG FACI LI TY), A TAXPAYER MAY, IN THE MANNER PRESCRI BED BY THE TAX
COM SSION, ELECT TO MODIFY ON AN ANNUAL BASI S I TS | NCOVE ALLOCATI ON
PERCENTAGE IN THE MANNER DESCRIBED IN CLAUSES (1), (Il1) AND (I11) OF
TH S SUBPARAGRAPH:

(1) WAGES, SALARI ES AND OTHER PERSONAL SERVI CE COWVPENSATI ON PROPERLY
ATTRI BUTABLE TO THE PRCDUCTION OF ELIQBLE GROSS | NCOVE OF THE TAX-
PAYER S | NTERNATI ONAL BANKI NG FACI LI TY SHALL NOT BE |INCLUDED IN THE
COWPUTATI ON OF WAGES, SALARIES AND OTHER PERSONAL SERVI CE COVPENSATI ON
OF EMPLOYEES W THI N THE STATE,

(11) RECEIPTS PROPERLY ATTRI BUTABLE TO THE PRODUCTION OF ELIGBLE
GRCSS | NCOVE OF THE TAXPAYER S | NTERNATI ONAL BANKI NG FACI LI TY SHALL NOT
BE | NCLUDED | N THE COMPUTATI ON OF RECEI PTS W THI N THE STATE, AND

(1'11) DEPCSI TS FROM FOREI GN PERSONS WHI CH ARE PROPERLY ATTRI BUTABLE TO
THE PRODUCTI ON OF ELI G BLE GRCSS | NCOVE OF THE TAXPAYER S | NTERNATI ONAL
BANKI NG FACILITY SHALL NOT BE I NCLUDED | N THE COVPUTATI ON OF DEPCSI TS
MAI NTAI NED AT BRANCHES W THI N THE STATE.

(B) FOR PURPOSES OF THI S PARAGRAPH, THE TERM "ELI G BLE GROSS | NCOVE"
REFERS TO SUCH TERM AS SET OUT I N SUBSECTION (F) OF SECTI ON FOURTEEN
HUNDRED FI FTY-THREE OF THI S ARTICLE EXCEPT THAT THE TERM "FORElI G\
PERSON' AS DEFINED | N PARAGRAPH EI GHT OF SUCH SUBSECTI ON (F) SHALL NOT
| NCLUDE A FORElI GN BRANCH OF THE TAXPAYER AND I N NO EVENT SHALL TRANS-
ACTI ONS BETWEEN THE TAXPAYER S | NTERNATI ONAL BANKI NG FACI LITY AND I TS
FOREI GN BRANCHES BE CONSI DERED.

(C) ALLOCATI ON OF ALTERNATIVE ENTIRE NET INCOVE. |IF A TAXPAYER S
ALTERNATI VE ENTIRE NET I NCOVE | S DERI VED FROM BUSI NESS CARRI ED ON BOTH
WTH N AND W THOUT THE STATE, THE PORTI ON THERECF WHICH | S DERI VED FROM
BUSI NESS CARRIED ON WTHI N THE STATE SHALL BE DETERM NED BY MJLTI PLYI NG
| TS ALTERNATI VE ENTI RE NET | NCOVE BY THE ALTERNATI VE ENTI RE NET | NCOVE
ALLOCATI ON PERCENTAGE DETERM NED AS FOLLOWE:

(1) RECOWUTE THE PAYROLL PERCENTAGE UNDER PARAGRAPH ONE OF SUBSECTI ON
(A) OF TH S SECTION W THOUT G VI NG CONSI DERATI ON TO THE PHRASE " El GHTY
PERCENT OF," ADD TO THE RESULTI NG PERCENTAGE THE PERCENTAGES ASCERTAI NED
UNDER PARAGRAPHS TWO AND THREE OF SUCH SUBSECTI ON, AND DI VI DE THE RESULT
BY THE NUMBER OF PERCENTACGES SO ADDED TOGETHER.

(2) WHEN AN ELECTI ON HAS BEEN MADE PURSUANT TO PARAGRAPH TWO OF
SUBSECTI ON (B) OF THI S SECTI ON ( RELATI NG TO | NTERNATI ONAL BANKI NG FACI L-
| TTES) THE TAXPAYER SHALL MAKE THE MODI FI CATI ONS DESCRI BED | N SUCH PARA-
GRAPH FOR PURPOSES OF | TS ALTERNATIVE ENTIRE NET | NCOVE ALLOCATI ON
PERCENTAGE.

(3) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND SI X, EACH BANKING CORPORATION DESCRIBED IN PARAGRAPH NI NE OF
SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED FIFTY-TWO OF TH S ARTICLE
SUBJECT TO THE TAX | MPCSED BY THI S ARTI CLE THAT SUBSTANTI ALLY PROVI DES
MANAGEMENT, ADM NI STRATI VE OR DI STRIBUTION SERVICES TO AN | NVESTMENT
COVPANY, AS SUCH TERMS ARE DEFI NED | N SUBPARAGRAPH (G OF PARAGRAPH TWO
OF SUBSECTION (A) OF THIS SECTI ON, SHALL DETERM NE THE PORTION OF |ITS
ALTERNATI VE ENTIRE NET | NCOVE DERI VED FROM BUSI NESS CARRI ED ON W THI N
THE STATE BY MULTI PLYI NG SUCH | NCOVE BY THE PERCENTAGE ASCERTAI NED FOR
THE TAXABLE YEAR UNDER PARAGRAPH ONE-A OF SUBSECTION (B) OF TH' S
SECTI ON, EXCEPT THAT I N COVPUTI NG SUCH PERCENTAGE (A) FOR TAXABLE YEARS
BEG NNl NG BEFORE JANUARY FI RST, TWO THOUSAND EI GHT, NO CONSI DERATI ON
SHALL BE G VEN TO THE PHRASE "EI GHTY PERCENT OF" | N PARAGRAPH ONE OF
SUBSECTION (A) OF THI' S SECTION, (B) FOR TAXABLE YEARS BEG NNI NG BEFORE
JANUARY FI RST, TWO THOUSAND EI GHT, WHEN AN ELECTI ON HAS BEEN MADE PURSU-
ANT TO PARAGRAPH TWO OF SUBSECTION (B) OF THI' S SECTI ON (RELATING TO AN
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| NTERNATI ONAL  BANKI NG FACI LI TY) THE TAXPAYER SHALL MAKE THE MODI FI CA-
TI ONS DESCRI BED | N SUCH PARAGRAPH, AND (C) FOR TAXABLE YEARS BEG NNI NG
ON OR AFTER JANUARY FI RST, TWO THOUSAND EI GHT, WHEN AN ELECTI ON HAS BEEN
MADE PURSUANT TO PARAGRAPH TWO OF SUBSECTION (B) OF THI' S SECTI ON ( RELAT-
ING TO AN | NTERNATI ONAL BANKI NG FACI LI TY) THE TAXPAYER SHALL MAKE THE
MODI FI CATI ONS DESCRI BED I N CLAUSE (I11) OF SUBPARAGRAPH (A) OF SUCH PARA-
GRAPH.

(D) ALLOCATI ON OF TAXABLE ASSETS. |F THE TAXPAYER S TAXABLE ASSETS ARE
DERI VED FROM BUSI NESS CARRI ED ON BOTH W THI N AND W THOUT THE STATE, THE
PORTION THERECF VWH CH |S DERI VED FROM BUSI NESS CARRI ED ON W THI N THE
STATE SHALL BE DETERM NED BY MULTI PLYI NG | TS TAXABLE ASSETS BY AN ASSET
ALLCCATI ON PERCENTAGE DETERM NED I N THE SAME MANNER AS THE | NCOVE ALLG
CATI ON PERCENTAGE UNDER SUBSECTI ON (B) OF THI' S SECTI ON, DETERM NED AS | F
THE ELECTI ON PROVI DED FOR | N PARAGRAPH TWO OF SUCH SUBSECTI ON HAS BEEN
MADE, EXCEPT THAT THE MODI FI CATI ONS DESCRI BED I N CLAUSES (1), (11) AND
(1'11) OF SUBPARAGRAPH (A) OF SUCH PARAGRAPH SHALL NOT BE MADE.

S 1455. COWUTATION OF TAX. THE TAX |IMPOSED BY SECTION FOURTEEN
HUNDRED FI FTY-ONE OF THI S ARTI CLE SHALL BE, | N THE CASE OF EACH TAXPAYER
OTHER THAN A NEW YORK S CORPCORATI ON, THE GREATER OF THE FOLLOW NG COMPU-
TATI ONS:

(A) BASIC TAX. FOR TAXABLE YEARS BEG NNI NG BEFORE JULY FI RST, TWO
THOUSAND, NI NE PERCENT OF THE TAXPAYER S ENTIRE NET [INCOVE, OR THE
PORTI ON THERECF ALLOCATED TO THI S STATE, FOR THE TAXABLE YEAR, OR PART
THEREOF. FOR TAXABLE YEARS BEG NNI NG AFTER JUNE THI RTI ETH, TWO THOUSAND
AND BEFORE JULY FI RST, TWO THOUSAND ONE, EI GHT AND ONE- HALF PERCENT OF
THE TAXPAYER S ENTI RE NET | NCOVE, OR PORTI ON THEREOF ALLOCATED TO TH'S
STATE, FOR THE TAXABLE YEAR, OR PART THEREOF. FOR TAXABLE YEARS BEG N-
NI NG AFTER JUNE THI RTI ETH, TWO THOUSAND ONE AND BEFORE JULY FIRST, TWO
THOUSAND TWO, EIGHT PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE, OR
PORTI ON THEREOF ALLOCATED TO THI S STATE, FOR THE TAXABLE YEAR, OR PART
THEREOF. FOR TAXABLE YEARS BEGQ NNI NG AFTER JUNE THI RTI ETH, TWO THOUSAND
TWO AND BEFORE JANUARY FI RST, TWO THOUSAND SEVEN, SEVEN AND ONE-HALF
PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE, OR PORTI ON THEREOF ALLG
CATED TO THI S STATE, FOR THE TAXABLE YEAR, OR PART THEREOF. FOR TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SEVEN, SEVEN AND
ONE- TENTH PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE, OR THE PORTI ON
THEREOF ALLOCATED TO THI S STATE, FOR THE TAXABLE YEAR, OR PART THERECF.

(B) ALTERNATI VE M NI MUM TAX. | F THE TAX UNDER SUBSECTION (A) OF TH'S
SECTION 1S LESS THAN ANY OF THE FOLLOW NG AMOUNTS, THE TAX SHALL BE THE
LARGER OF THE FOLLOW NG AMOUNTS:

(1) (1) EXCEPT IN THE CASE OF A TAXPAYER DESCRIBED IN CLAUSE (I1),
(rrr)y, OR (1V) OF TH S PARAGRAPH, ONE- TENTH OF A M LL UPON EACH DOLLAR
OF TAXABLE ASSETS, OR THE PORTI ON THERECF ALLOCATED TO THI S STATE.

(1) I'N THE CASE OF A TAXPAYER WHOSE NET WORTH RATIO I S LESS THAN FI VE
BUT GREATER THAN OR EQUAL TO FOUR PERCENT AND WHOSE TOTAL ASSETS ARE
COWPRI SED OF THI RTY- THREE PERCENT OR MORE OF MORTGAGES, ONE- TVENTY-FI FTH
O A MLL UPON EACH DOLLAR OF TAXABLE ASSETS, OR THE PORTI ON THEREOF
ALLCCATED TO THI S STATE.

(I'11)y I'N THE CASE OF A TAXPAYER WHOSE NET WORTH RATIO IS LESS THAN
FOUR PERCENT AND WHOSE TOTAL ASSETS ARE COWRI SED OF TH RTY- THREE
PERCENT OR MORE OF MORTGAGES, ONE-FI FTIETH OF A M LL UPON EACH DOLLAR OF
TAXABLE ASSETS, OR THE PORTI ON THEREOF ALLOCATED TO THI S STATE.

(1'V) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, NI NETEEN
HUNDRED EI GATY- FI VE, A TAXPAYER (WHETHER OR NOT A QUALI FI ED | NSTI TUTI ON
AS DEFI NED | N SUBPARAGRAPH (B) OF PARAGRAPH FIVE OF SUBSECTION (F) OF
SECTION FOUR HUNDRED SIX OF THE FEDERAL NATIONAL HOUSI NG ACT, AS
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AVENDED, OR AS DEFI NED I N PARAGRAPH TWO OF SUBSECTION (I) OF SECTION
THI RTEEN OF THE FEDERAL DEPOSI T | NSURANCE ACT, AS AMENDED) SHALL NOT BE
SUBJECT TO THE PROVI SI ONS OF TH S PARAGRAPH FOR THAT PORTION OF THE
TAXABLE YEAR IN VHI CH I T HAD OQUTSTANDI NG NET WORTH CERTI FI CATES | SSUED
| N ACCORDANCE W TH PARAGRAPH FI VE OF SUBSECTION (F) OF SECTION FOUR
HUNDRED SI X OF THE FEDERAL NATI ONAL HOUSI NG ACT, AS AMENDED, OR | SSUED
I N ACCORDANCE W TH SUBSECTION (1) OF SECTION TH RTEEN OF THE FEDERAL
DEPCSI T | NSURANCE ACT, AS AMENDED.

(V) FOR THE PURPCSES COF THI S ARTI CLE:

(A) THE TERM "TAXABLE ASSETS' SHALL MEAN THE AVERAGE VALUE COF TOTAL
ASSETS REDUCED BY ANY AMOUNT OF MONEY OR OTHER PROPERTY RECEI VED FROM OR
ATTRI BUTABLE TO AMOUNTS RECEI VED FROM THE FEDERAL DEPOSIT | NSURANCE
CORPORATI ON PURSUANT TO SUBSECTI ON (C) OF SECTION THI RTEEN OF THE FEDER-
AL DEPCSI T | NSURANCE ACT, AS AMENDED, OR THE FEDERAL SAVI NGS AND LOAN
| NSURANCE CORPCORATI ON PURSUANT TO PARAGRAPH ONE, TWO, THREE OR FOUR OF
SUBSECTI ON (F) OF SECTI ON FOUR HUNDRED SI X OF THE FEDERAL NATI ONAL HOUS-
ING ACT, AS AMENDED. TOTAL ASSETS ARE THOSE ASSETS VWH CH ARE PROPERLY
REFLECTED ON A BALANCE SHEET THE | NCOVE OR EXPENSES OF WHI CH ARE PROPER-
LY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED | F NOT FULLY DEPRE-
Cl ATED OR EXPENSED OR DEPRECI ATED OR EXPENSED TO A NOM NAL AMOUNT) I N
THE COVPUTATI ON OF ALTERNATI VE ENTI RE NET | NCOVE FOR THE TAXABLE YEAR OR
IN THE COVWPUTATI ON OF THE ELI G BLE NET | NCOVE OF THE TAXPAYER S | NTERNA-
TI ONAL BANKI NG FACI LI TY FOR THE TAXABLE YEAR

(B) THE TERM "NET WORTH RATI O' SHALL MEAN THE PERCENTAGE OF NET WORTH
TO ASSETS ON THE LAST DAY OF THE TAXABLE YEAR THE TERM " NET WORTH'
MEANS THE SUM OF PREFERRED STOCK, COMMON STOCK, SURPLUS, CAPI TAL
RESERVES, UNDI VI DED PROFITS, MJTUAL CAPI TAL CERTI FI CATES, RESERVE FOR
CONTI NGENCI ES, RESERVE FOR LOAN LOSSES AND RESERVE FOR SECURI TY LOSSES
M NUS ASSETS CLASSI FI ED LOSS. THE TERM " ASSETS' MEANS THE SUM OF MORT-
GAGE LOANS, NONMORTGAGE LOANS, REPOSSESSED ASSETS, REAL ESTATE HELD FOR
DEVELOPMENT OR | NVESTMENT OR RESALE, CASH, DEPCSI TS, | NVESTMENT SECURI -
TIES, FIXED ASSETS AND OTHER ASSETS ( SUCH AS FI NANCI AL FUTURES, GOODW LL
AND OTHER | NTANG BLE ASSETS) M NUS ASSETS CLASSI FIED LOSS. IN NO EVENT
SHALL ASSETS BE REDUCED BY RESERVES FOR LOSSES.

(© THE TERM "MORTGAGES" SHALL MEAN LOANS SECURED BY REAL PROPERTY
WTH N OR W THOUT THE STATE, PARTICI PATIONS I N AND SECURI TI ES COLLATER-
ALI ZED BY POOLS OF RESI DENTI AL MORTGAGES, WHETHER OR NOT | SSUED OR GUAR-
ANTEED BY A UNI TED STATES GOVERNMENT AGENCY, AND LOANS SECURED BY STOCK
I N A COOPERATI VE HOUSI NG CORPORATI ON. THE PERCENTAGE OF TOTAL ASSETS
COWRI SED OF MORTGAGES SHALL BE AN AMOUNT EQUAL TO THE RATI O OF THE
AVERAGE OF THE FOUR QUARTERLY BALANCES OF SUCH MORTGAGES ENDING WTH N
THE TAXABLE YEAR, TO THE AVERAGE OF THE FOUR QUARTERLY BALANCES OF ALL
ASSETS ENDI NG W TH N THE TAXABLE YEAR. SUCH QUARTERLY BALANCES SHALL BE
COWUTED IN THE SAME NMNMANNER AS THE REPORT OF CONDI TI ON REQUI RED FOR
FEDERAL DEPOSI T | NSURANCE CORPORATI ON OR FEDERAL SAVI NGS AND LOAN | NSUR-
ANCE CORPORATI ON PURPCSES, VWHETHER OR NOT SUCH REPORT | S REQUI RED. FOR
TAXABLE PERIODS OF LESS THAN ONE YEAR, THE TAXPAYER SHALL COMPUTE SUCH
RATI O USI NG THE NUMBER OF SUCH QUARTERLY BALANCES ENDING WTH N SUCH
TAXABLE PERI OD.

(2) THREE PERCENT OF THE TAXPAYER S ALTERNATI VE ENTI RE NET | NCOVE, OR
PORTI ON THEREOF ALLOCATED TO THI S STATE, FOR THE TAXABLE YEAR, OR PART
THERECF.

(3) TWO HUNDRED FI FTY DOLLARS.

(© NEWYORK S CORPORATI ONS. (1) CGENERAL. IN THE CASE OF A NEW YORK S
CORPCORATI ON, THE TAX | MPCSED BY SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF
TH'S ARTICLE SHALL BE THE H GHER OF (1) THE AMOUNT PRESCRI BED I N
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SUBSECTI ON (A) OF THI' S SECTI ON REDUCED BY THE ARTICLE TWENTY-TWO TAX
EQUI VALENT OR (Il) THE AMOUNT PRESCRIBED IN PARAGRAPH THREE OF
SUBSECTI ON (B) OF THI S SECTI ON.

(2) THE ARTI CLE TVEENTY- TWO TAX EQUI VALENT IS THE AMOUNT COVPUTED UNDER
SUBSECTI ON (A) OF TH' S SECTI ON BY SUBSTI TUTI NG FOR THE RATE THEREI N THE
RATE OF 7.875 PERCENT.

(3) TERM NATION YEAR [IN THE CASE OF A TERM NATI ON YEAR, THE TAX FOR
THE S SHORT YEAR SHALL BE COWUTED UNDER PARAGRAPH ONE OF THI' S
SUBSECTI ON W THOUT REGARD TO THE AMOUNT PRESCRI BED I N PARAGRAPH THREE OF
SUBSECTI ON (B) OF THI' S SECTI ON, AND THE TAX FOR THE C SHORT YEAR SHALL
BE THE LARGER OF THE TAXES COVPUTED UNDER SUBSECTI ON (A) OF THI' S SECTI ON
OR PARAGRAPH ONE OR TWO OF SUBSECTION (B) OF THI'S SECTION, BUT I N NO
EVENT SHALL THE SUM OF THE TAX FOR THE S SHORT YEAR AND THE TAX FOR THE
C SHORT YEAR BE LESS THAN THE TAX PRESCRI BED I N PARAGRAPH THREE OF
SUBSECTI ON (B) OF THI S SECTI ON.

S 1455-A. TAX SURCHARGE. (A) IN ADDITION TO THE TAX |MPOSED UNDER
SECTI ON FOURTEEN HUNDRED FIFTY-ONE OF TH S ARTICLE, THERE | S HEREBY
| MPOSED, (1) FOR TAXABLE YEARS ENDI NG AFTER JUNE THI RTIETH, N NETEEN
HUNDRED EI GHTY-NINE AND BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY, A
TAX SURCHARGE AT THE RATE OF TWO AND ONE- HALF PERCENT OF THE TAX | MPCSED
UNDER SECTI ON FOURTEEN HUNDRED FIFTY-ONE OF TH' S ARTICLE, BEFORE
DEDUCTION OF ANY CREDITS AGAINST TAX OTHERW SE ALLOMBLE UNDER THI S
ARTI CLE FOR ALL OR ANY PARTS OF SUCH TAXABLE YEARS, (2) FOR TAXABLE
YEARS ENDI NG AFTER JUNE THI RTI ETH, NI NETEEN HUNDRED NI NETY AND BEFORE
JULY FI RST, NI NETEEN HUNDRED NI NETY- FOUR, AND UNTIL SUCH RATE IS SUPER-
SEDED, A TAX SURCHARGE AT THE RATE OF FI FTEEN PERCENT OF THE TAX | MPCSED
UNDER  SECTION FOURTEEN HUNDRED FIFTY-ONE OF TH' S ARTICLE, AFTER
DEDUCTI ON OF ANY CREDI TS AGAI NST TAX OIHERWSE ALLOMBLE UNDER THI' S
ARTI CLE, (3) FOR TAXABLE YEARS ENDI NG AFTER JUNE THI RTI ETH, NI NETEEN
HUNDRED NI NETY- FOUR AND BEFORE JULY FI RST, NI NETEEN HUNDRED NI NETY- Fl VE,
AND UNTI L SUCH RATE | S SUPERSEDED, A TAX SURCHARGE AT THE RATE OF TEN
PERCENT OF THE TAX | MPOSED UNDER SECTI ON FOURTEEN HUNDRED FI FTY- ONE OF
TH' S ARTI CLE, AFTER DEDUCTI ON OF ANY CREDI TS AGAI NST THE TAX OTHERW SE
ALLOMBLE UNDER THI'S ARTICLE, (4) FOR TAXABLE YEARS ENDI NG AFTER JUNE
THI RTI ETH, NI NETEEN HUNDRED NI NETY-FI VE AND BEFORE JULY FI RST, NI NETEEN
HUNDRED NI NETY-SI X, AND UNTIL SUCH RATE | S SUPERSEDED, A TAX SURCHARGE
AT THE RATE OF FI VE PERCENT OF THE TAX | MPOSED UNDER SECTI ON FOURTEEN
HUNDRED FIFTY-ONE OF TH' S ARTICLE, AFTER DEDUCTION OF ANY CRED TS
AGAI NST THE TAX OTHERW SE ALLOMBLE UNDER THI S ARTI CLE AND (5) FOR TAXA-
BLE YEARS ENDI NG AFTER JUNE THI RTI ETH, NI NETEEN HUNDRED NI NETY-SI X AND
BEFORE JULY FI RST, NI NETEEN HUNDRED NI NETY- SEVEN, A TAX SURCHARGE AT THE
RATE OF ZERO PERCENT OF THE TAX | MPOSED UNDER SECTI ON FOURTEEN HUNDRED
FIFTY-ONE OF TH S ARTI CLE, AFTER DEDUCTI ON OF ANY CREDI TS AGAINST THE
TAX OTHERW SE ALLOMBLE UNDER THI S ARTI CLE. HOWEVER, THE TAX SURCHARGE
| MPCSED BY THI S SECTI ON AT THE RATE OF TWO AND ONE-HALF PERCENT SHALL
NOT BE | MPCSED UPON ANY TAXPAYER FOR MORE THAN TWELVE MONTHS, THE TAX
SURCHARGE | MPCSED BY THI S SECTI ON AT THE RATE OF FI FTEEN PERCENT SHALL
NOT BE | MPCSED UPON ANY TAXPAYER FOR MORE THAN FORTY- El GHT MONTHS, AND
THE TAX SURCHARGES | MPCSED BY THI S SECTI ON AT THE RATES OF TEN PERCENT,
FI' VE PERCENT AND ZERO PERCENT SHALL NOTI, RESPECTIVELY, BE | MPOSED UPON
ANY TAXPAYER FOR MORE THAN TWELVE MONTHS, AND THE COW SSI ONER SHALL
PRESCRI BE BY REGULATI ON OR | NSTRUCTI ONS A METHOD OF PRORATI ON DESI GNED
TO EFFECTUATE SUCH RESULT. THE CREDI TS AGAI NST TAX OTHERW SE ALLOMBLE
UNDER SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF TH S ARTI CLE SHALL NOT BE
ALLOANED AS A CREDI T AGAI NST THE TAX SURCHARGE | MPCSED BY THI S SECTI ON.
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(B) (1) THE PROVISIONS CONCERNING RETURNS UNDER SECTION FOURTEEN
HUNDRED SI XTY-TWO OF TH S ARTI CLE SHALL BE APPL|I CABLE TO THI S SECTI ON,
EXCEPT THAT FOR PURPOSES OF AN AUTOVATI C EXTENSI ON FOR SI X MONTHS FOR
FILING A RETURN COVERI NG THE TAXES | MPOSED BY THI S ARTI CLE, SUCH AUTG
MATI C EXTENSION SHALL BE ALLOWED, FOR TAXABLE YEARS TO WHI CH THE TAX
SURCHARGE | MPCSED BY THI'S SECTI ON APPLY, ONLY | F A TAXPAYER FILES WTH
THE COMM SSI ONER AN  APPLI CATION FOR EXTENSION IN SUCH FORM AS THE
COW SSI ONER MAY PRESCRI BE AND PAYS ON OR BEFORE THE DATE OF SUCH FI LI NG
I N ADDI TI ON TO ANY OTHER AMOUNTS REQUI RED UNDER THI S ARTICLE, TWO AND
ONE- HALF PERCENT, FIFTEEN PERCENT, TEN PERCENT, FIVE PERCENT OR ZERO
PERCENT, WH CHEVER | S THE RATE APPLI CABLE TO THE TAXABLE YEAR PURSUANT
TO SUBSECTION (A) OF THI'S SECTI ON, OF THE AMOUNT PROPERLY ESTI MATED AS
PROVI DED | N SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED SI XTY-THREE OF
TH' S ARTI CLE AS | TS TAX PAYABLE UNDER SECTI ON FOURTEEN HUNDRED FI FTY- ONE
OF TH'S ARTICLE, BEFORE DEDUCTI ON OF ANY CREDI TS AGAI NST TAX OTHERW SE
ALLOMBLE UNDER SECTI ON FOURTEEN HUNDRED FI FTY-SIX OF TH'S ARTICLE I[N
THE CASE OF THE TAX SURCHARGE | MPOSED AT THE RATE OF TWO AND ONE- HALF
PERCENT, AND AFTER DEDUCTI ON OF ANY CREDI TS AGAI NST TAX OTHERW SE ALLOW
ABLE UNDER SECTI ON FOURTEEN HUNDRED FI FTY-SIX OF TH S ARTICLE IN THE
CASE OF THE TAX SURCHARGE | MPCSED AT THE RATE OF FI FTEEN, TEN, FIVE OR
ZERO PERCENT. THE TAX SURCHARGE | MPOSED BY THI S SECTI ON SHALL BE PAYA-
BLE TO THE COW SSI ONER I N FULL AT THE TI ME THE RETURN IS REQUI RED TO BE
FI LED.

(2) EXCEPT AS OIHERWSE PROVIDED IN TH'S SECTION, ALL OF THE
PROVISIONS OF TH'S ARTICLE, EXCEPT FOR SECTION FOURTEEN  HUNDRED
FIFTY-FIVE-B OF TH' S ARTI CLE, PRESENTLY APPLI CABLE ARE APPLI CABLE TO THE
TAX SURCHARGE | MPCSED BY THI S SECTI ON W TH SUCH MODI FI CATI ONS AS MAY BE
NECESSARY TO ADAPT SUCH LANGUAGE TO THE TAX SURCHARGE | MPCSED BY THI'S
SECTION. SUCH PROVI SI ONS SHALL APPLY W TH THE SAME FORCE AND EFFECT AS
| F THOSE PROVI SI ONS HAD BEEN SET FORTH IN FULL I N TH S SECTI ON EXCEPT TO
THE EXTENT THAT ANY PROVI SI ON |'S EI THER | NCONS|I STENT W TH A PROVI SI ON OF
TH'S SECTI ON OR NOT RELEVANT TO THE TAX SURCHARGE |MPOSED BY TH'S
SECTION AND TO THAT END A REFERENCE IN THI' S ARTI CLE TO THE TAX | MPCSED
BY SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF THI S ARTI CLE SHALL BE READ AS A
REFERENCE TO THE TAX SURCHARGE | MPCSED BY THI'S SECTION, AND TO THE SUM
OF SUCH TAX AND SUCH TAX SURCHARGE IN THE CASE OF SECTI ONS FOURTEEN
HUNDRED SI XTY AND FOURTEEN HUNDRED S| XTY-ONE OF THIS ARTICLE AND SUCH
OTHER PROVI SIONS REQUIRING SUCH READING |N ORDER TO EFFECTUATE THE
PURPOSES OF THHS PROVISION, UNLESS A DI FFERENT MEANING 1S CLEARLY
REQUI RED.

(©) COORDI NATION WTH SECTI ON FOURTEEN HUNDRED FI FTY-FIVE-B OF TH' S
ARTI CLE. THE AMOUNT OF TAX SURCHARGE | MPCSED PURSUANT TO THI S SECTI ON
SHALL NOT' BE [INCLUDED |IN ANY CALCULATI ON OF A TAX SURCHARGE | MPCSED
PURSUANT TO SECTI ON FOURTEEN HUNDRED FI FTY-FI VE-B OF TH S ARTI CLE.

(D) I NSOFAR AS SUBSECTION (A) OF THI S SECTI ON ESTABLI SHES A RATE OF
FIFTEEN PERCENT |IN THE CASE OF TAXABLE YEARS ENDI NG AFTER JUNE THI RTI -
ETH, N NETEEN HUNDRED NI NETY AND BEFORE JULY FIRST, N NETEEN HUNDRED
NI NETY- FOUR AND UNTI L SUCH RATE IS SUPERSEDED, A RATE OF TEN PERCENT I N
THE CASE OF TAXABLE YEARS ENDI NG AFTER JUNE THI RTI ETH, NI NETEEN HUNDRED
NI NETY- FOUR AND BEFORE JULY FIRST, N NETEEN HUNDRED NI NETY-FI VE AND
UNTI L SUCH RATE IS SUPERSEDED, A RATE OF FIVE PERCENT IN THE CASE OF
TAXABLE YEARS ENDI NG AFTER JUNE THI RTI ETH, NI NETEEN HUNDRED NI NETY- Fl VE
AND BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY-SI X AND UNTIL SUCH RATE
IS SUPERSEDED, AND A RATE OF ZERO PERCENT I N THE CASE OF TAXABLE YEARS
ENDI NG AFTER JUNE THI RTI ETH, N NETEEN HUNDRED NI NETY-SI X AND BEFORE JULY
FI' RST, NI NETEEN HUNDRED NI NETY- SEVEN, THE TRANSI TI ON FROM SUCH RATE OF
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FIFTEEN PERCENT TO SUCH RATE OF TEN PERCENT, FROM SUCH RATE OF TEN
PERCENT TO SUCH RATE OF FI VE PERCENT, AND FROM SUCH RATE OF FI VE PERCENT
TO SUCH RATE OF ZERO PERCENT, SHALL BE DEEMED TO OCCUR, RESPECTI VELY, ON
THE FIRST DAY OF THE SEVENTH MONTH OF EACH OF SUCH TAXABLE YEARS, W TH
THE RESULT THAT FOR PURPOSES OF | MPLEMENTATI ON OF SUCH CHANGES | N RATES,
AND NOTW THSTANDI NG SUCH SUBSECTION (A), THERE IS HEREBY | MPOSED W TH
RESPECT TO ALL TAXABLE YEARS ENDING AFTER JUNE THI RTI ETH, N NETEEN
HUNDRED NI NETY- FOUR AND BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY- Fl VE,
I NCLUDI NG TAXABLE YEARS OF FEWER THAN TWELVE MONTHS, A TAX SURCHARGE AT
THE RATE OF TWELVE AND ONE- HALF PERCENT; THERE | S HEREBY | MPOSED W TH
RESPECT TO ALL TAXABLE YEARS ENDI NG AFTER JUNE THI RTIETH, N NETEEN
HUNDRED NI NETY-FI VE AND BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY- S| X,
I NCLUDI NG TAXABLE YEARS OF FEWER THAN TWELVE MONTHS, A TAX SURCHARGE AT
THE RATE OF SEVEN AND ONE- HALF PERCENT; AND THERE | S HEREBY | MPOSED W TH
RESPECT TO ALL TAXABLE YEARS ENDING AFTER JUNE THI RTI ETH, N NETEEN
HUNDRED NI NETY-SI X AND BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY- SEVEN,
I NCLUDI NG TAXABLE YEARS OF FEWER THAN TWELVE MONTHS, A TAX SURCHARGE AT
THE RATE OF TWO AND ONE-HALF PERCENT. | N ADDI TI ON, FOR PURPOSES OF
| MPLEMENTATI ON OF ALL THE PROVI SIONS OF TH S SECTI ON REFERENCES TO TEN
PERCENT SHALL BE READ AS REFERENCES TO TWELVE AND ONE- HALF PERCENT,
REFERENCES TO FI VE PERCENT SHALL BE READ AS REFERENCES TO SEVEN AND
ONE- HALF  PERCENT AND REFERENCES TO ZERO PERCENT SHALL BE READ AS REFER-
ENCES TO TWO AND ONE- HALF PERCENT.

S 1455-B. TEMPORARY METROPCLI TAN TRANSPORTATI ON BUSI NESS TAX SURCHARGE
ON BANKS. (A) FOR THE PRI VILEGE OF EXERCISING |ITS FRANCH SE OR DO NG
BUSINESS |IN THE METROPCLI TAN COVMJTER TRANSPORTATION DI STRICT IN A
CORPCORATE OR ORGANI ZED CAPACITY, THERE 1S HEREBY |MPCSED ON EVERY
TAXPAYER SUBJECT TO TAX UNDER TH'S ARTICLE, OTHER THAN A NEW YORK S
CORPCORATI ON, FOR THE TAXABLE YEARS COMVENCI NG ON OR AFTER JANUARY FI RST,
NI NETEEN HUNDRED El GHTY- TWO BUT ENDI NG BEFORE DECEMBER THI RTY- FI RST, TWO
THOUSAND ElI GHTEEN, A TAX SURCHARGE, I N ADDI TI ON TO THE TAX | MPOSED UNDER
SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF TH S ARTI CLE, AT THE RATE OF El G+
TEEN PERCENT OF THE TAX | MPOSED UNDER SUCH SECTION FOURTEEN HUNDRED
FIFTY-ONE OF TH' S ARTICLE, FOR SUCH TAXABLE YEARS OR ANY PART OF SUCH
TAXABLE YEARS ENDI NG BEFORE DECEMBER THI RTY-FI RST, N NETEEN HUNDRED
El GATY- THREE AFTER THE DEDUCTION OF ANY CREDI TS OTHERW SE ALLOMBLE
UNDER THI S ARTI CLE, AND AT THE RATE OF SEVENTEEN PERCENT OF THE TAX
| MPOSED UNDER SUCH SECTI ON FOR SUCH TAXABLE YEARS OR ANY PART OF SUCH
TAXABLE YEARS ENDI NG ON OR AFTER DECEMBER THI RTY- FI RST, N NETEEN HUNDRED
El GHTY- THREE AFTER THE DEDUCTION OF ANY CREDI TS OIHERW SE ALLOMBLE
UNDER TH' S ARTICLE; PROVI DED HOANEVER, THAT SUCH RATES OF TAX SURCHARGE
SHALL BE APPLI ED ONLY TO THAT PORTION OF THE TAX | MPOSED UNDER SECTI ON
FOURTEEN HUNDRED FIFTY-ONE OF TH S ARTI CLE AFTER THE DEDUCTI ON OF ANY
CREDI TS OTHERW SE ALLOMABLE UNDER THI S ARTI CLE WHICH | S ATTRI BUTABLE TO
THE TAXPAYER S BUSINESS ACTIMITY CARRIED ON WTH N THE METROPCLI TAN
COMVUTER TRANSPCRTATI ON DI STRI CT; AND PROVI DED, FURTHER, THAT THE TAX
SURCHARGE | MPCSED BY THI' S SECTI ON SHALL NOT BE | MPOSED UPON ANY TAXPAYER
FOR MORE THAN FOUR HUNDRED THI RTY- TWO MONTHS. PROVI DED HOAEVER, THAT FOR
TAXABLE YEARS COMVENCING ON OR AFTER JULY FI RST, TWO THOUSAND, SUCH
SURCHARGE SHALL BE CALCULATED AS | F THE RATE OF THE BASIC TAX COMPUTED
UNDER SUBSECTION (A) OF SECTION FOURTEEN HUNDRED FI FTY-FIVE OF TH S
ARTI CLE WAS NI NE PERCENT.

(B) I'F THE TAX | MPOSED UNDER SECTI ON FOURTEEN HUNDRED FIFTY-ONE OF
TH'S ARTICLE |S DERI VED FROM BUSI NESS ACTI VI TY CARRI ED ON BOTH W THI N
AND WTHOUT THE METROPOLI TAN COMMUTER TRANSPORTATI ON DI STRICT, THE
PORTION OF THE TAX ATTRI BUTABLE TO BUSI NESS ACTI VITY CARRIED ON I N THE
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METROPOLI TAN COVWUTER TRANSPORTATION DI STRICT SHALL BE DETERM NED IN
ACCORDANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE TAX COWM SSI ON.

(© THE PROVI SI ONS CONCERNI NG RETURNS UNDER SECTI ON FOURTEEN HUNDRED
SIXTY-TWO OF THI S ARTI CLE SHALL BE APPLI CABLE TO TH' S SECTION, EXCEPT
THAT FOR PURPOSES OF AN AUTOVATI C EXTENSI ON FOR SI X MONTHS FOR FI LI NG A
RETURN COVERI NG THE TAX SURCHARGE | MPOSED BY THI S SECTI ON, SUCH AUTOVAT-
| C EXTENSI ON SHALL BE ALLOWAED ONLY I F A TAXPAYER FILES WTH THE COW S-
SIONER AN APPLI CATION  FOR EXTENSI ON | N SUCH FORM AS SAI D COW SSI ONER
MAY PRESCRI BE BY REGULATI ON AND PAYS ON OR BEFORE THE DATE OF SUCH
FILING IN ADDITION TO ANY OTHER AMOUNTS REQUI RED UNDER THI S ARTI CLE,
El THER NI NETY PERCENT OF THE ENTI RE TAX SURCHARGE REQU RED TO BE PAID
UNDER THI S SECTI ON FOR THE APPLI CABLE PERI GD, OR NOT LESS THAN THE TAX
SURCHARGE SHOWN ON THE TAXPAYER S RETURN FOR THE PRECEDI NG TAXABLE YEAR,
| F SUCH PRECEDI NG TAXABLE YEAR WAS A TAXABLE YEAR OF TWELVE MONTHS. THE
TAX SURCHARGE | MPOSED BY THI S SECTI ON SHALL BE PAYABLE TO THE COW S-
SIONER I N FULL AT THE TIME THE RETURN IS REQUI RED TO BE FI LED, AND SUCH
TAX SURCHARGE OR THE BALANCE THEREOF, | MPOSED ON ANY TAXPAYER VWH CH
CEASES TO EXERCI SE | TS FRANCHI SE OR BE SUBJECT TO THE TAX SURCHARGE
| MPCSED BY THI S SECTI ON SHALL BE PAYABLE TO THE COWM SSI ONER AT THE TI ME
THE RETURN |S REQUIRED TO BE FILED, PROVI DED SUCH TAX SURCHARGE COF A
DOVESTI C CORPORATI ON VWHI CH CONTI NUES TO POSSESS | TS FRANCH SE  SHALL BE
SUBJECT TO ADJUSTMENT AS THE Cl RCUMSTANCES MAY REQUI RE; ALL OTHER TAX
SURCHARGES OF ANY SUCH TAXPAYER, VWH CH PURSUANT TO THE FOREGO NG
PROVI SIONS OF THI S SECTI ON WOULD OTHERW SE BE PAYABLE SUBSEQUENT TO THE
TIME SUCH RETURN IS REQUI RED TO BE FI LED, SHALL NEVERTHELESS BE PAYABLE
AT SUCH TI ME. ALL OF THE PROVI SIONS OF TH S ARTI CLE PRESENTLY APPLI CABLE
ARE APPLI CABLE TO THE TAX SURCHARGE | MPOSED BY THI S SECTI ON.

(D) NOTW THSTANDI NG ANY CONTRARY PROVI SI ONS OF STATE OR LOCAL LAW THE
TAX SURCHARGE | MPOSED UNDER TH' S SECTION SHALL NOT BE ALLOWNED AS A
DEDUCTI ON | N THE COVMPUTATI ON OF ANY STATE OR LOCAL TAX | MPOSED UNDER
TH'S CHAPTER OR ANY CHAPTER OR LOCAL LAW FURTHERMORE, THE CREDI TS
OTHERW SE ALLOMBLE UNDER THI S ARTI CLE SHALL NOT BE ALLOWED AGAI NST THE
TAX SURCHARCE | MPOSED BY THI S SECTI ON.

(E) THE TERM METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRICT AS USED I N
TH' S SECTI ON SHALL BE DEFI NED PURSUANT TO SECTI ON TWELVE HUNDRED SI XTY-
TWO OF THE PUBLI C AUTHORI TI ES LAW

S 1456. CREDITS. (A) CREDI T FOR SERVI CI NG CERTAI N MORTGAGES. EVERY
BANK, AS DEFI NED I N SECTI ON TWO THOUSAND FOUR HUNDRED TWO OF THE PUBLIC
AUTHORI TI ES LAW WH CH SHALL HAVE ENTERED | NTO A CONTRACT W TH THE STATE
OF NEW YORK MORTGAGE AGENCY TO SERVI CE MORTGAGES ACQUI RED BY SUCH AGENCY
PURSUANT TO THE STATE OF NEW YORK MORTGAGE AGENCY ACT, SHALL HAVE CRED-
| TED TO I T ANNUALLY TO APPLY UPON OR IN LI EU OF THE PAYMENT OF ANY TAX
TO VWHICH I T MAY BE SUBJECT UNDER THI S ARTI CLE AN AMOUNT EQUAL TO TWD AND
NI NETY- THREE ONE HUNDREDTHS PERCENTUM OF THE TOTAL PRI NCI PAL AND | NTER-
EST COLLECTED BY THE BANK DURI NG I TS TAXABLE YEAR ON EACH SUCH MORTGAGE
SECURED BY A LI EN ON REAL ESTATE | MPROVED BY A ONE-FAM LY TO FOUR- FAM LY
RESI DENTI AL STRUCTURE AND AN AMOUNT EQUAL TO THE | NTEREST COLLECTED BY
THE BANK DURI NG | TS TAXABLE YEAR ON EACH SUCH MORTGAGE SECURED BY A LIEN
ON REAL PROPERTY | MPROVED BY A STRUCTURE OCCUPI ED AS THE RESIDENCE OF
FIVE OR MORE FAM LI ES LI VI NG | NDEPENDENTLY OF EACH OTHER, MJULTI PLI ED BY
A FRACTI ON THE DENOM NATOR OF WHI CH SHALL BE THE | NTEREST RATE PAYABLE
ON THE MORTGAGE (COWPUTED TO FI VE DECI MAL PLACES) AND THE NUMERATOR OF
VWH CH SHALL BE .00125 IN THE CASE OF SUCH A MORTGAGE ACQU RED BY SUCH
AGENCY FOR LESS THAN ONE M LLI ON DOLLARS, AND .00100 IN THE CASE OF SUCH
A MORTGAGE ACQUIRED BY SUCH AGENCY FOR ONE M LLION DOLLARS OR MORE;
PROVI DED, HOWEVER, THAT THERE SHALL | N NO CASE BE CREDI TED TO ANY SUCH
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BANK AN AMOUNT |IN EXCESS OF THE AMOUNT DUE FROM SUCH BANK FOR TAXES
PAYABLE TO THE STATE UNDER THI S ARTI CLE FOR THE TAXABLE YEAR FOR WH CH
SUCH CREDIT IS G VEN [|IN COWUTI NG SUCH TAX CREDIT FOR THE SERVI CI NG OF
MORTGAGES ON ONE-FAM LY TO FOUR- FAM LY RESI DENTI AL STRUCTURES, THE BANK
SHALL BE ENTI TLED TO NO CREDIT FOR THE COLLECTION OF CURTAILMENTS OR
PAYMENTS I N DI SCHARGE OF ANY SUCH MORTGAGE. FOR THE PURPOSES OF THI S
SECTI ON, (1) A "CURTAILMENT" SHALL MEAN AMOUNTS PAI D BY MORTGAGORS (1)
I N EXCESS OF THE MONTHLY CONSTANT DUE DURI NG THE MONTH OF COLLECTI ON AND
(1') IN REDUCTION OF THE UNPAI D PRI NCl PAL BALANCE OF THE MORTGAGE; IN
THE ABSENCE OF CLEAR EVI DENCE TO THE CONTRARY, AMOUNTS PAI D I N EXCESS OF
THE MONTHLY CONSTANT DUE DURI NG THE MONTH OF COLLECTI ON SHALL BE DEEMED
TO BE I N REDUCTI ON OF THE UNPAI D PRI NCI PAL BALANCE OF THE MORTGAGE; AND
(2) "MONTHLY CONSTANT" SHALL MEAN THE AMOUNT OF PRI NCI PAL AND | NTEREST
VHCH IS DUE AND PAYABLE ACCORDI NG TO THE MORTGAGE DOCUMENTS ON EACH
PERI ODI C PAYMENT DATE.

(B) ELI G BLE BUSI NESS FACI LI TY CREDI T.

(1) ON OR AFTER APRI L FI RST, NI NETEEN HUNDRED EI GHTY- THREE, FOR TAXA-
BLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND, A CREDI T AGAI NST
THE TAX IMPOSED BY TH' S ARTICLE SHALL BE ALLOAED ONLY TO A TAXPAYER
OMI NG OR OPERATI NG AN ELI G BLE BUSI NESS FACI LI TY, WHERE SUCH TAXPAYER
HAS RECElI VED A CERTI FI CATE OF ELIG@ BILITY FOR TAX CREDI TS, OR A RENEWAL
OR EXTENSI ON THEREOF, FOR SUCH FACI LITY FROM THE NEW YORK STATE JOB
I NCENTI VE BQARD PRI OR TO APRIL FI RST, N NETEEN HUNDRED ElI GHTY- THREE, OR
HAS RECEI VED A CERTI FI CATE OF ELIG BILITY FOR TAX CREDI TS, OR A RENEWAL
OR EXTENSION THEREOF, FOR SUCH FACI LI TY FROM THE STATE TAX COWM SSI ON
SUBSEQUENT TO SUCH DATE PURSUANT TO PARAGRAPH EI GHT OF THI S SUBSECTI ON,
AND ONLY WTH RESPECT TO SUCH FACI LI TY, TO BE COVWUTED AS HEREI NAFTER
PROVI DED.

(2) THE AMOUNT OF THE CREDI T ALLOMBLE I N ANY TAXABLE YEAR SHALL BE
THE SUM DETERM NED BY MULTI PLYI NG THE TAX OTHERW SE DUE BY A PERCENTAGE
TO BE DETERM NED BY:

(A) ASCERTAI NI NG THE PERCENTAGE WHI CH THE TOTAL OF ELIG BLE PROPERTY
VALUES DURI NG THE PERI GD COVERED BY | TS RETURN, AS DEFI NED | N PARAGRAPH
FOUR OF THI S SUBSECTI ON, BEARS TO THE AVERAGE VALUE OF ALL THE TAXPAY-
ER S REAL AND TANG BLE PERSONAL PROPERTY EXCEPT FOR | NVENTORY W THI N THE
STATE DURING SUCH PERI OD. FOR THE PURPOSES OF THI S SUBPARAGRAPH ONLY,
THE TAXPAYER S REAL AND TANG BLE PERSONAL PROPERTY SHALL | NCLUDE NOT
ONLY SUCH PROPERTY OMNED BY THE TAXPAYER BUT ALSO PROPERTY RENTED TO I T,
AND THE VALUE OF RENTED PROPERTY SHALL BE DEEMED TO BE EI GAT TI MES THE
NET ANNUAL RENTAL RATE, THAT |S, THE ANNUAL RENTAL RATE PAID BY THE
TAXPAYER LESS ANY ANNUAL RENTAL RATE RECEIVED BY THE TAXPAYER FROM
SUBRENTALS;

(B) ASCERTAI Nl NG THE PERCENTAGE WHI CH THE TOTAL WAGES, SALARIES AND
OTHER PERSONAL SERVI CE COVPENSATI ON DURI NG SUCH PERI GD, OF EMPLOYEES,
EXCEPT GENERAL EXECUTI VE OFFI CERS AND THAT PORTI ON OF EMPLOYEE' S WAGES,
SALARI ES AND OTHER PERSONAL SERVI CE COVPENSATI ON ATTRI BUTABLE, DI RECTLY
OR I NDI RECTLY, TO THE PRCDUCTI ON OF ADJUSTED ELI G BLE NET | NCOVE WH CH
IS ALLONED AS A DEDUCTION FROM ENTIRE NET |NCOVE AS SET FORTH IN
SUBSECTI ON (F) OF SECTI ON FOURTEEN HUNDRED FI FTY- THREE OF THI S ARTI CLE,
SERVING IN JOBS CREATED OR RETAINED IN AN ELI G BLE AREA (AS THE TERM
"ELI G BLE AREA" WAS DEFINED BY SECTION ONE HUNDRED FIFTEEN OF THE
COMVERCE LAW AS | T EXISTED ON NMARCH THI RTY-FI RST, N NETEEN HUNDRED
El GHTY- THREE) BY SUCH BUSI NESS FACI LI TY, BEARS TO THE TOTAL WAGES, SALA-
RI ES AND OTHER PERSONAL SERVI CE COMPENSATI ON, DURI NG SUCH PERI OD, OF ALL
THE TAXPAYER S EMPLOYEES WTHI N THE STATE, EXCEPT GENERAL EXECUTI VE
OFFI CERS; AND
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(© ADDING TOGETHER THE PERCENTAGES SO DETERM NED AND DI VI DI NG THE
RESULT BY TWO, PROVI DED, HOWEVER, THAT IF NO WAGES,  SALARIES OR OTHER
PERSONAL SERVI CE COWMPENSATI ON WERE PAID OR I NCURRED BY THE TAXPAYER
DURI NG SUCH PERI OD TO EMPLOYEES WTHIN THE STATE OIHER THAN GENERAL
EXECUTI VE OFFI CERS, SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL BE DI SRE-
GARDED AND THE AMOUNT OF CREDI T ALLOMBLE SHALL BE DETERM NED BY MULTI -
PLYI NG THE TAX OTHERW SE DUE BY THE PERCENTAGE SPECI FI ED I N SUBPARAGRAPH
(A) OF TH S PARAGRAPH.

(3) I'N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE ALLOWED | N ANY
AMOUNT  WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE DOLLAR AMOUNT
FIXED AS A M Nl MUM TAX BY SUBSECTION (B) OF SECTION FOURTEEN HUNDRED
FI FTY- FI VE.

(4) (A) ELIGBLE PROPERTY VALUES, FOR THE PURPOSES OF THI S SUBSECTI ON,
SHALL | NCLUDE SUCH PART OF THE VALUE OF DEPRECI ABLE REAL AND TANG BLE
PERSONAL PROPERTY | NCLUDED | N AN ELI G BLE BUSI NESS FACI LITY AS REPRES-
ENTS:

(1) EXPENDI TURES PAI D OR | NCURRED BY THE TAXPAYER FOR CAPI TAL | MPROVE-
MENTS CONSI STING OF THE CONSTRUCTION, RECONSTRUCTIQON, ERECTION OR
| MPROVEMENT OF REAL PROPERTY | NCLUDED IN AN ELIG@BLE FACILITY, WH CH
CONSTRUCTI ON, RECONSTRUCTI ON, ERECTI ON OR | MPROVEMENTS WERE COMVENCED ON
OR AFTER JULY FI RST, N NETEEN HUNDRED S| XTY- El GHT;

(I'') IN THE CASE OF REAL PROPERTY LEASED BY THE TAXPAYER FROM ANOTHER
PARTY, EIGHT TI MES THE PORTI ON OF THE NET ANNUAL RENTAL RATE ATTRI BUT-
ABLE TO SUCH CONSTRUCTIQON, RECONSTRUCTION, ERECTION OR | MPROVEMENT
COMVENCED ON OR AFTER JULY FI RST, N NETEEN HUNDRED S| XTY- El GHT;

(1'1'1') EXPENDI TURES PAI D OR | NCURRED BY THE TAXPAYER FOR THE PURCHASE
OF TANG BLE PERSONAL PROPERTY, OIHER THAN VEH CLES, | NCLUDED I N AN
ELI G BLE BUSI NESS FACI LI TY, PROVI DED SUCH PROPERTY WAS PURCHASED ON OR
AFTER JULY FI RST, N NETEEN HUNDRED Sl XTY- El GHT; AND

(1'V) IN THE CASE OF TANG BLE PERSONAL PROPERTY, OTHER THAN VEHI CLES,
LEASED BY THE TAXPAYER FROM ANOTHER PARTY AND I NCLUDED IN AN ELIA BLE
BUSI NESS FACI LITY, EIGHT TI MES THE NET ANNUAL RENTAL RATE, PROVI DED THE
PERI OD FOR WHI CH SUCH PROPERTY WAS LEASED BY THE TAXPAYER BEGAN ON OR
AFTER JULY FI RST, NI NETEEN HUNDRED S| XTY- El GHT.

(B) PROVIDED, HOWEVER, ELId BLE PROPERTY VALUES FOR PURPOSES OF THI S
SUBDI VI SI ON SHALL NOT | NCLUDE EXPENDI TURES PAID OR | NCURRED MORE THAN
ONE YEAR PRIOR TO THE FILING OF AN APPLI CATI ON FOR A CERTI FI CATE OF
ELI G BI LI TY PURSUANT TO SECTI ON ONE HUNDRED NI NETEEN OF THE COVWERCE
LAW AS SUCH SECTION EXI STED ON MARCH THI RTY- FI RST, N NETEEN HUNDRED
El GHTY- THREE.

(© PROVI DED FURTHER THAT, FOR PURPOSES OF THI S SUBSECTI ON, ELId BLE
PROPERTY VALUES SHALL NOT | NCLUDE THAT PORTI ON OF THE VALUE OF PROPERTY
VWH CH IS USED | N THE PRODUCTI ON OF ADJUSTED ELI G BLE NET I NCOVE WVHICH I S
ALLOANED AS A DEDUCTI ON FROM ENTI RE NET | NCOVE AS SET FORTH I N SUBSECTI ON
(F) OF SECTI ON FOURTEEN HUNDRED FI FTY- THREE OF THI S ARTI CLE.

(5) THE TOTAL OF ALL CREDI TS ALLONED PURSUANT TO THIS SUBSECTION IN
ANY TAXABLE YEAR OR YEARS W TH REFERENCE TO ANY ELI G BLE BUSI NESS FACI L-
I TY SHALL NOT EXCEED THE TOTAL ELI G BLE PROPERTY VALUES | NCLUDED.

(6) IF ACREDT IS ALLONED FOR ANY TAXABLE YEAR AS HEREI N PROVI DED ON
THE BASI S OF A CERTI FI CATE OF ELIG BILITY, AND IF SUCH CERTIFICATE |IS
REVOKED OR MDD FI ED, THE TAXPAYER SHALL REPORT SUCH REVOCATI ON OR
MCODI FI CATION IN I TS RETURN FOR THE TAXABLE YEAR DURI NG WHICH I T OCCURS,
AND THE TAX COW SSI ON SHALL RECOMPUTE SUCH CREDI T AND MAY ASSESS ANY
ADDI TI ONAL TAX RESULTI NG FROM SUCH RECOVPUTATI ON WTHI N THE TIME FI XED
BY PARAGRAPH NI NE OF SUBSECTION (C) OF SECTI ON TEN HUNDRED EI GHTY- THREE
OF TH S CHAPTER
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(7) I'F A BUSINESS FACI LI TY OANED OR OPERATED BY A TAXPAYER SHALL BE AN
ELI G BLE BUSI NESS FACI LI TY FOR ONLY PART OF A TAXABLE YEAR, THE CRED T
ALLONED BY TH'S SUBDI VI SI ON SHALL BE PRORATED ACCORDI NG TO THE PERI OD
SUCH FACI LI TY WAS AN ELI G BLE BUSI NESS FACI LITY, AND IF THE TOTAL OF THE
ELI G BLE PROPERTY VALUES SHALL HAVE CHANGED DURI NG ANY TAXABLE YEAR, A
PRO- RATA ADJUSTMENT SHALL BE MADE | N COVPUTI NG SUCH CREDI T.

(8) THE STATE TAX COWM SSI ON SHALL BE EMPOANERED, ON OR AFTER APRIL
FI RST, NI NETEEN HUNDRED El GHTY- THREE, TO | SSUE A CERTI FI CATE OF ELI G -
BILITY FOR TAX CREDI TS TO A TAXPAYER FOR AN ELI G BLE BUSI NESS FAC LITY
WTH REGARD TO WH CH SUCH TAXPAYER HAS, PRI OR TO JULY FI RST, N NETEEN
HUNDRED El GHTY- THREE, RECEI VED FROM THE NEW YORK STATE JOB | NCENTI VE
BOARD | N TIAL APPROVAL OF AN APPL| CATI ON FOR SUCH CERTI FI CATE BY SUCH
BOARD AS EVI DENCED BY THE M NUTES OF THE MEETI NG OF THE BOARD AT WH CH
SUCH APPLI CATION WAS APPROVED, OR A LETTER OF | NTENT AUTHORI ZED BY
SECTI ON 102.4 OF PART ONE HUNDRED TWO OF TI TLE FI VE OF THE CODES, RULES
AND REGULATIONS OF THE STATE OF NEW YORK REGARDI NG SUCH CERTI FI CATE OF
ELIG BILITY AND TO RENEW EXTEND, REVOKE OR MDD FY A CERTIFI CATE OF
ELIGBILITY FOR TAX CREDI TS, PURSUANT TO SECTI ON ONE HUNDRED TVENTY OF
THE COVWMERCE LAW AS SUCH SECTI ON EXI STED ON MARCH THI RTY- FI RST, NI NETEEN
HUNDRED El GHTY- THREE.

(9) FOR PURPOSES OF THE REQUI REMENT FOR ELIGBILITY FOR THE CRED T
ALLOAED UNDER THI' S SUBDI VI SI ON THAT A BUSI NESS FACI LI TY CREATE OR RETAIN
NOT LESS THAN FIVE JOBS AS PROVI DED IN SUBDI VI SION (C) OF SECTI ON ONE
HUNDRED ElI GHTEEN OF THE COMMVERCE LAW AS SUCH SECTI ON EXISTED ON MARCH
TH RTY- FI RST, N NETEEN HUNDRED EI GHTY- THREE, A BUSI NESS FACI LI TY SHALL
HAVE (1) CREATED NOT LESS THAN FI VE JOBS ONLY | F THE NUMBER OF JOBS FOR
THE TAXABLE YEAR EXCEEDS THE NUMBER OF JOBS AT THE TI ME OF THE COMMENCE-
MENT OF THE PRQIECT AS STATED ON I TS APPLI CATI ON FOR | NI TI AL APPROVAL BY
FIVE OR MORE; OR (I1) RETAINED NOT LESS THAN FI VE JOBS ONLY I F I NITIAL
APPROVAL WAS BASED ON THE RETENTION OF FIVE OR MORE JOBS AND (A) THE
NUMBER OF JOBS FOR THE TAXABLE YEAR | S AT LEAST EQUAL TO THE NUMBER OF
JOBS AT THE TI ME OF THE COMMENCEMENT OF THE PRQJECT AS STATED ON ITS
APPLI CATI ON FOR | NI TI AL APPROVAL OR (B) WHERE | NI TI AL APPROVAL WAS BASED
ON THE RETENTION OF FEWER JOBS THAN THE NUMBER OF JOBS AT THE TI ME OF
THE COVMENCEMENT OF THE PROJECT AS STATED ON I TS APPLI CATI ON FOR I NI TI AL
APPROVAL, THE NUMBER OF JOBS FOR THE TAXABLE YEAR IS AT LEAST EQUAL TO
THE NUMBER APPROVED FOR RETENTI ON. FOR PURPOSES OF THI S PARAGRAPH, THE
PHRASE "I NI TI AL APPROVAL WAS BASED ON THE RETENTION OF FIVE OR MORE
JOBS" SHALL MEAN THAT SUCH | NI TI AL APPROVAL WAS G VEN BY THE JOB | NCEN-
TI VE BOARD TO AN APPLI CANT THAT HAD NOT STATED IN | TS APPLI CATION FOR
I NI TI AL APPROVAL THAT |I'T WOULD | NCREASE THE NUMBER OF JOBS AT | TS FACI L-
| TY BY AT LEAST FI VE

(© MORTGAGE RECCRDI NG TAX CREDIT. (1) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE CREDI TED AGAI NST THE TAX IMPOSED BY TH S ARTICLE. THE
AMOUNT OF THE CREDI T SHALL BE THE AMOUNT OF THE SPECI AL ADDI TI ONAL MORT-
GAGE RECORDI NG TAX PAID BY THE TAXPAYER PURSUANT TO THE PROVI SI ONS OF
SUBDI VI SI ON ONE- A OF SECTI ON TWO HUNDRED FI FTY- THREE OF TH S CHAPTER ON
MORTGAGES RECORDED ON AND AFTER JANUARY FI RST, N NETEEN HUNDRED SEVEN-
TY-NINE. PROVI DED, HOAEVER, NO CREDI T SHALL BE ALLONED W TH RESPECT TO A
MORTGAGE OF REAL PROPERTY PRI NCI PALLY | MPROVED OR TO BE | MPROVED BY ONE
OR MORE STRUCTURES CONTAI NI NG | N THE AGGREGATE NOT MORE THAN SI X RESI -
DENTI AL DWELLI NG UNI' TS, EACH DWELLI NG UNIT HAVING I TS OAN SEPARATE COCK-
I NG FACI LI TIES, WHERE THE REAL PROPERTY |S LOCATED IN ONE OR MORE OF THE
COUNTI ES COVPRI SI NG THE METROPOLI TAN COVMMUTER TRANSPORTATI ON DI STRI CT
AND VWHERE THE MORTGAGE |S RECORDED ON OR AFTER MAY FI RST, N NETEEN
HUNDRED EI GHTY- SEVEN. PROVI DED, HOWEVER, NO CREDI T SHALL BE ALLOWED W TH
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RESPECT TO A MORTGAGE OF REAL PROPERTY PRI NCI PALLY I MPROVED OR TO BE
| MPROVED BY ONE OR MORE STRUCTURES CONTAI NI NG | N THE AGGREGATE NOT MCORE
THAN SI X RESI DENTI AL DVELLI NG UNI' TS, EACH DWELLING UNIT HAVING | TS OW
SEPARATE COOKI NG FACILITIES, WHERE THE REAL PROPERTY | S LOCATED IN THE
COUNTY OF ERI E AND WHERE THE MORTGAGE | S RECORDED ON OR AFTER MAY FI RST,
NI NETEEN HUNDRED El GHTY- SEVEN.

(2) I'N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR, AND CARRYOVERS
OF SUCH CREDIT, |IN THE AGGREGATE, BE ALLOWED IN AN AMOUNT WHI CH W LL
REDUCE THE TAX PAYABLE TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M NI MUM
TAX BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE. HOWAEVER,
| F THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOMBLE
UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDIT THUS NOT
DEDUCTI BLE |IN SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(D) EMPI RE ZONE CAPI TAL CREDIT.

(1) A TAXPAYER SHALL BE ALLOWNED A CREDI T AGAINST THE TAX | MPCSED BY
TH' S ARTI CLE. THE AMOUNT OF THE CREDIT SHALL BE EQUAL TO TWENTY-FIVE
PERCENT OF THE SUM OF THE FOLLOW NG | NVESTMENTS AND CONTRI BUTI ONS MADE
DURI NG THE TAXABLE YEAR AND CERTI FI ED BY THE COW SSI ONER OF ECONOM C
DEVELOPMENT: (A) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND FI VE, QUALI FI ED | NVESTMENTS MADE I N, OR CONTRIBUTIONS IN THE
FORM OF DONATI ONS MADE TO, ONE OR MORE EMPI RE ZONE CAPI TAL CORPORATI ONS
ESTABLI SHED PURSUANT TO SECTI ON NI NE HUNDRED SI XTY- FOUR OF THE GENERAL
MUNI Cl PAL LAW PRI OR TO JANUARY FI RST, TWDO THOUSAND FI VE, (B) QUALI FI ED
I NVESTMENTS | N CERTI FI ED ZONE BUSI NESSES VWH CH DURI NG THE TWELVE MONTH
PERI GD | MMEDI ATELY PRECEDI NG THE MONTH I N VWHI CH SUCH | NVESTMENT | S MADE
EMPLOYED FULL-TIME W TH N THE STATE AN AVERAGE NUMBER OF | NDI VI DUALS,
EXCLUDI NG GENERAL EXECUTIVE OFFI CERS, OF TWO HUNDRED FI FTY OR FEWER,
COVPUTED PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (C) OF PARAGRAPH TWO
OF SUBSECTION (E) OF THI S SECTI ON, EXCEPT FOR | NVESTMENTS MADE BY OR ON
BEHALF OF AN OMER OF THE BUSI NESS, | NCLUDI NG, BUT NOT LIMTED TO, A
STOCKHOLDER, PARTNER OR SOLE PROPRIETOR, OR ANY RELATED PERSON, AS
DEFINED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, AND (O
CONTRI BUTI ONS OF MONEY TO COVMUNI TY DEVELOPMENT PROQJIECTS AS DEFI NED | N
REGULATI ONS PROMULGATED BY THE COW SSI ONER OF ECONOM C DEVELOPMENT.
"QUALI FI ED | NVESTMENTS" MEANS THE CONTRI BUTI ON OF PROPERTY TO A CORPO-
RATI ON | N EXCHANCGE FOR ORI G NAL | SSUE CAPI TAL STOCK OR OTHER OWNERSHI P
| NTEREST, THE CONTRI BUTI ON OF PROPERTY TO A PARTNERSHI P | N EXCHANGE FOR
AN | NTEREST I N THE PARTNERSHI P, AND SI M LAR CONTRI BUTI ONS | N THE CASE OF
A BUSI NESS ENTI TY NOT | N CORPORATE OR PARTNERSH P FORM I N  EXCHANGE FOR
AN  OWNERSHI P | NTEREST I N SUCH ENTI TY. THE TOTAL AMOUNT OF CREDI T ALLOW
ABLE TO A TAXPAYER UNDER THI S PROVI SION FOR ALL YEARS, TAKEN IN THE
AGGREGATE, SHALL NOT' EXCEED THREE HUNDRED THOUSAND DOLLARS, AND SHALL
NOT EXCEED ONE HUNDRED THOUSAND DOLLARS W TH RESPECT TO THE | NVESTMENTS
AND CONTRI BUTI ONS DESCRI BED | N EACH OF SUBPARAGRAPHS (A), (B) AND (C) OF
TH' S PARAGRAPH.

(2) THE CREDIT AND CARRYOVER COF SUCH CREDIT ALLOWED UNDER THI S
SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE, REDUCE THE
TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED BY SUBSECTI ON
(B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE. HONEVER, |IF
THE AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOWED
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, OR | F ANY PART OF THE CREDIT OR CARRYOVERS OF SUCH CREDI T MAY
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NOT' BE DEDUCTED FROM THE TAX OITHERWSE DUE BY REASON OF THE FINAL
SENTENCE OF TH S PARAGRAPH, ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH
CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO
THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAX FOR SUCH
YEAR OR YEARS. | N ADDI TI ON, THE AMOUNT OF SUCH CREDI T, AND CARRYOVERS OF
SUCH CREDI T TO THE TAXABLE YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE NAY
NOT, | N THE AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER
SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF TH S ARTI CLE COVPUTED W THOUT
REGARD TO ANY CREDI T PROVI DED FOR UNDER THI S ARTI CLE.

(2-A) ANY CARRYOVER OF A CREDI T FROM PRI OR TAXABLE YEARS WLL NOT BE
ALLONED TO AN EWMPIRE ZONE ENTERPRI SE WHICH | S THE BASI S OF THE CREDI T,
I F AN EMPI RE ZONE RETENTI ON CERTI FI CATE | S NOT' I SSUED TO SUCH ENTITY
PURSUANT TO SUBDI VISION (W OF SECTION NI NE HUNDRED FI FTY-NI NE OF THE
GENERAL MUNI Cl PAL LAW

(3) WHERE THE STOCK, PARTNERSHI P | NTEREST OR OTHER OANERSHI P | NTEREST
ARI SING FROM A QUALI FI ED | NVESTMENT AS DESCRI BED | N SUBPARAGRAPHS ( A)
AND (B) OF PARAGRAPH ONE OF THI'S SUBSECTION | S DI SPOSED OF, THE TAXPAY-
ER S ENTIRE NET |INCOVME SHALL BE COWUTED, PURSUANT TO REGULATI ONS
PROMULGATED BY THE COMM SSI ONER, SO AS TO PROPERLY REFLECT THE REDUCED
COST THEREOF ARISING FROM THE APPLI CATI ON OF THE CREDI T PROVI DED FOR
HEREI N.

(4) (A) WHERE A TAXPAYER SELLS, TRANSFERS OR OTHERW SE DI SPOCSES OF
CORPCORATE STOCK, A PARTNERSHI P | NTEREST OR OTHER OMNERSHI P | NTEREST
ARI SI NG FROM THE MAKI NG OF A QUALI FI ED | NVESTMENT WHI CH WAS THE BASI S,
IN WHOLE OR IN PART, FOR THE ALLOMNCE OF THE CREDI T PROVI DED FOR UNDER
TH' 'S SUBSECTI ON, OR VWHERE A CONTRI BUTI ON OR | NVESTMENT VWH CH WAS THE
BASIS FOR SUCH ALLOMNCE |S I N ANY MANNER, I N WHOLE OR I N PART, RECOV-
ERED BY SUCH TAXPAYER, AND SUCH DI SPCSI TI ON OR RECOVERY OCCURS DURI NG
THE TAXABLE YEAR OR WTHI N THI RTY-SI X MONTHS FROM THE CLOSE OF THE TAXA-
BLE YEAR W TH RESPECT TO WHICH SUCH CREDI T | S ALLOAED, SUBPARAGRAPH ( B)
OF TH S PARAGRAPH SHALL APPLY.

(B) THE TAXPAYER SHALL ADD BACK W TH RESPECT TO THE TAXABLE YEAR IN
VH CH THE DI SPOSI TI ON OR RECOVERY DESCRI BED | N SUBPARAGRAPH (A) OF THI S
PARAGRAPH OCCURRED THE REQUIRED PORTION OF THE CREDIT ORI G NALLY
ALLOVED.

(© THE REQUI RED PORTION OF THE CREDI T ORI G NALLY ALLOWED SHALL BE THE
PRODUCT COF (1) THE PORTION OF SUCH CREDI T ATTRI BUTABLE TO THE PROPERTY
DI SPOSED OF OR THE PAYMENT OR CONTRI BUTI ON RECOVERED AND (11) THE APPLI -
CABLE PERCENTAGE.

(D) THE APPLI CABLE PERCENTAGE SHALL BE:

(1) ONE HUNDRED PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS W THI N
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDIT IS ALLOAED OR WTHI N
TWELVE MONTHS OF THE END OF SUCH TAXABLE YEAR,

(1) SIXTY-SEVEN PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE
THAN TWELVE BUT NOTI' MORE THAN TWENTY- FOUR MONTHS AFTER THE END OF THE
TAXABLE YEAR W TH RESPECT TO VHICH THE CREDIT | S ALLOVNED, OR

(I'11) THI RTY- THREE PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE
THAN TVENTY- FOUR BUT NOT MORE THAN THI RTY-SI X MONTHS AFTER THE END OF
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDI T | S ALLOWED.

(5 |IF THE DESIGNATION OF AN AREA AS AN EMPI RE ZONE | S NO LONGER I N
EFFECT BECAUSE THE DESI GNATI ONS OF ALL EMPI RE ZONES PURSUANT TO ARTI CLE
EIl GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW HAVE EXPI RED, A TAXPAYER THAT
HAS MADE A CONTRIBUTION OF MONEY ON OR BEFORE THE DAY | MMVEDI ATELY
PRECEDI NG THE DAY THE EMPI RE ZONES EXPI RED TO A COVMUNI TY DEVELOPMENT
PRQIECT APPROVED BY THE COWM SSI ONER OF ECONOM C  DEVELOPMENT  SHALL BE
DEEMED ELI G BLE TO CLAIM THE EMPI RE ZONE CAPI TAL CREDI T UNDER SUBPARA-
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GRAPH (C) OF PARAGRAPH ONE OF THI'S SUBSECTI ON FOR ADDI TI ONAL CONTRI B-
UTI ONS MADE PRI OR TO APRI L FI RST, TWO THOUSAND FOURTEEN AND CERTI FI ED BY
THE COW SSI ONER  OF ECONOM C DEVELOPMENT TO THAT COVMUNI TY DEVELOPMENT
PRQIECT AS PAYMENT OF A COW TMENT MADE BY THE TAXPAYER TO THAT COVMUNI -
TY DEVELOPMENT PROJECT BEFORE THE EMPI RE ZONES EXPI RED.

(E) EMPIRE ZONE WACE TAX CREDIT. (1) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWPUTED AS HERElI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED
BY TH S ARTI CLE WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO ARTI -
CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW THE AMOUNT OF SUCH CRED T
SHALL BE AS PRESCRI BED I N PARAGRAPH FOUR HERECF.

(2) FOR PURPOCSES OF THI' S SUBSECTI ON, THE FOLLOWN NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS: (A) "EMPI RE ZONE WAGES' MEANS WAGES PAID BY THE
TAXPAYER FOR FULL-TI ME EMPLOYMENT, OTHER THAN TO GENERAL EXECUTI VE OFFI -
CERS, DURI NG THE TAXABLE YEAR | N AN AREA DESI GNATED OR PREVI QUSLY DESI G-
NATED AS AN EMPIRE ZONE OR ZONE EQUI VALENT AREA PURSUANT TO ARTI CLE
El GHTEEN- B OF THE GENERAL MUNI Cl PAL LAW WHERE SUCH EMPLOYMENT IS IN A
JOB CREATED IN THE AREA (1) DURING THE PERI CD OF | TS DESI GNATI ON AS AN
EMPI RE ZONE, (I1) WTH N FOUR YEARS OF THE EXPIRATION OF SUCH DESIG
NATION, OR (I1l1) DURI NG THE TEN YEAR PERI CD | MVEDI ATELY FCOLLOW NG THE
DATE OF DESI GNATI ON AS A ZONE EQUI VALENT AREA, PROVI DED, HOWEVER, THAT
| F THE TAXPAYER S CERTI FI CATI ON UNDER ARTI CLE EI GHTEEN- B OF THE GENERAL
MUNI CI PAL LAW | S REVOKED W TH RESPECT TO AN EMPI RE ZONE OR  ZONE EQUI V-
ALENT AREA, ANY WAGES PAI D BY THE TAXPAYER, ON OR AFTER THE EFFECTI VE
DATE OF SUCH DECERTI FI CATI ON, FOR EMPLOYMENT [N SUCH ZONE SHALL NOT
CONSTI TUTE EMPI RE ZONE WAGES.

(B) "TARGETED EMPLOYEE" MEANS A NEW YORK RESI DENT WHO RECEI VES EMPI RE
ZONE WAGES AND WHO IS (1) AN ELI G BLE | NDI VI DUAL UNDER THE PROVI SI ONS OF
THE TARCGETED JOBS TAX CREDI T (SECTI ON FI FTY-ONE OF THE | NTERNAL REVENUE
CODE), (I1) ELIG BLE FOR BENEFI TS UNDER THE PROVI SI ONS OF THE WORKFORCE
| NVESTMENT ACT AS A DI SLOCATED WORKER OR LOWI NCOVE | NDIVIDUAL (P.L.
105-220, AS AMENDED), (I11) A RECI PI ENT OF PUBLI C ASSI STANCE BENEFI TS,
(1'V) AN I NDI VI DUAL WHOSE | NCOVE | S BELOW THE MOST RECENTLY ESTABLI SHED
POVERTY RATE PROMULGATED BY THE UNI TED STATES DEPARTMENT OF COMMERCE, OR
A MEMBER OF A FAMLY WHOSE FAM LY I NCOVE | S BELOW THE MOST RECENTLY
ESTABLI SHED POVERTY RATE PROMULGATED BY THE APPROPRI ATE FEDERAL AGENCY
OR (V) AN HONCRABLY DI SCHARGED MEMBER COF ANY BRANCH OF THE ARMED FORCES
OF THE UNI TED STATES.

AN | NDI VI DUAL WHO SATI SFIES THE CRITERIA SET FORTH IN CLAUSE (1),
(rr), (1rv) orR (v) OF TH S SUBPARAGRAPH AT THE TIME OF | NI TI AL EMPLOYMENT
IN THE JOB WTH RESPECT TO VHICH THE CREDI T IS CLAI MED, OR WHO SATI SFI ES
THE CRITERION SET FORTH |IN CLAUSE (I11) OF TH S SUBPARAGRAPH AT SUCH
TIME OR AT ANY TIME WTH N THE PREVI QUS TWO YEARS, SHALL BE A TARGETED
EMPLOYEE SO LONG AS SUCH | NDI VI DUAL CONTI NUES TO RECElI VE EMPI RE ZONE
WAGES.

(© "AVERAGE NUMBER OF | NDI VI DUALS, EXCLUDI NG GENERAL EXECUTI VE OFFI -
CERS, EMPLOYED FULL-TIME" SHALL BE COVPUTED BY ASCERTAI NI NG THE NUMBER
OF SUCH | NDI VI DUALS EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST DAY OF
MARCH, THE THI RTI ETH DAY OF JUNE, THE THH RTI ETH DAY OF SEPTEMBER AND THE
TH RTY- FI RST DAY OF DECEMBER DURI NG EACH TAXABLE YEAR OR OTHER APPL| CA-
BLE PERI GD, BY ADDI NG TOGETHER THE NUMBER OF SUCH | NDI VI DUALS ASCER-
TAINED ON EACH OF SUCH DATES AND DI VI DI NG THE SUM SO OBTAI NED BY THE
NUVMBER OF SUCH DATES OCCURRI NG W THI N SUCH TAXABLE YEAR OR OTHER APPLI -
CABLE PERI OD.

(3) THE CREDIT PROVIDED FOR HEREIN SHALL BE ALLOWNED ONLY WHERE THE
AVERAGE NUMBER OF | NDI VI DUALS, EXCLUDI NG GENERAL EXECUTIVE OFFI CERS,
EMPLOYED FULL-TIME BY THE TAXPAYER IN (A) (1) THE STATE AND (I11) THE
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EMPI RE ZONE OR AREA PREVI QUSLY CONSTI TUTI NG SUCH ZONE OR ZONE EQUI VALENT
AREA, DURI NG THE TAXABLE YEAR EXCEEDS THE AVERAGE NUMBER OF SUCH | NDI -
VI DUALS EMPLOYED FULL- TI ME BY THE TAXPAYER IN (B) (1) THE STATE AND (I1)
SUCH ZONE OR AREA SUBSEQUENTLY OR PREVI QUSLY CONSTI TUTI NG SUCH ZONE OR
SUCH ZONE EQUI VALENT AREA, RESPECTI VELY, DURING THE FOUR YEARS | MVE-
DI ATELY PRECEDI NG THE FI RST TAXABLE YEAR IN VHICH THE CREDIT | S CLAI MED
W TH RESPECT TO SUCH ZONE OR AREA. WHERE THE TAXPAYER PROVI DED FULL- TI ME
EMPLOYMENT WTHIN (C) (1) THE STATE OR (I1) SUCH ZONE OR AREA DURI NG
ONLY A PORTI ON OF SUCH FOUR- YEAR PERI CD, THEN FOR PURPOSES OF THI S PARA-
GRAPH THE TERM "FOUR YEARS' SHALL BE DEEMED TO REFER | NSTEAD TO SUCH
PORTI ON, | F ANY.

THE CREDI T SHALL BE ALLOWED ONLY W TH RESPECT TO THE FIRST TAXABLE
YEAR DURI NG WH CH PAYMENTS OF EMPI RE ZONE WAGES ARE MADE AND THE CONDI -
TIONS SET FORTH I N TH S PARAGRAPH ARE SATI SFIED, AND WTH RESPECT TO
EACH OF THE FOUR TAXABLE YEARS NEXT FOLLOW NG (BUT ONLY, W TH RESPECT TO
EACH OF SUCH YEARS, |F SUCH CONDI TI ONS ARE SATI SFI ED), | N ACCORDANCE
W TH PARAGRAPH FOUR OF THI' S SUBSECTI ON. SUBSEQUENT CERTI FI CATI ONS OF THE
TAXPAYER PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AT
THE SAME OR A DI FFERENT LOCATI ON I N THE SAME EMPI RE ZONE OR ZONE EQUI V-
ALENT AREA OR AT A LOCATION IN A DI FFERENT EMPI RE ZONE OR ZONE EQUI V-
ALENT AREA, SHALL NOT EXTEND THE FI VE TAXABLE YEAR TIME LIMTATION ON
THE ALLOMANCE OF THE CREDIT SET FORTH IN THE PRECEDI NG SENTENCE.
PROVI DED, FURTHER, HOWNEVER, THAT NO CREDI T SHALL BE ALLOWED W TH RESPECT
TO ANY TAXABLE YEAR BEG NNI NG MORE THAN FOUR YEARS FOLLOW NG THE TAXABLE
YEAR | N WHI CH DESI GNATI ON AS AN EMPI RE ZONE EXPIRED OR MORE THAN TEN
YEARS AFTER THE DESI GNATI ON AS A ZONE EQUI VALENT AREA.

(4) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF (A) THE PRODUCT OF
THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS ( EXCLUDI NG
GENERAL EXECUTI VE OFFI CERS) EMPLOYED FULL- TI ME BY THE TAXPAYER, COVPUTED
PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (C) OF PARAGRAPH TWO OF THI' S
SUBSECTI ON, WHO (1) RECEI VED EMPI RE ZONE WAGES FOR MORE THAN HALF OF THE
TAXABLE YEAR, (11) RECElIVED, W TH RESPECT TO MORE THAN HALF OF THE PERI -
OD OF EMPLOYMENT BY THE TAXPAYER DURI NG THE TAXABLE YEAR, AN HOURLY WAGE
VWH CH WAS AT LEAST ONE HUNDRED THI RTY-FI VE PERCENT OF THE M NI MUM WAGE
SPECI FI ED I N SECTI ON SI X HUNDRED FI FTY-TWDO OF THE LABOR LAW AND (I11)
ARE TARGETED EMPLOYEES; AND

(B) THE PRODUCT OF FI FTEEN HUNDRED DOLLARS AND THE AVERAGE NUMBER OF
| NDI VI DUALS (EXCLUDI NG GENERAL EXECUTIVE OFFICERS AND | NDI VI DUALS
DESCRI BED | N SUBPARAGRAPH (A) OF THI S PARACGRAPH) EMPLOYED FULL-TI ME BY
THE TAXPAYER, COVPUTED PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (C) OF
PARAGRAPH TWO OF THI S SUBSECTI ON, WHO RECEI VED EMPIRE ZONE WAGES FOR
MORE THAN HALF OF THE TAXABLE YEAR

(© FOR PURPCSES OF CALCULATI NG THE AMOUNT OF THE CREDI T, | NDI VI DUALS
EMPLOYED W THI N AN EMPI RE ZONE OR ZONE EQUI VALENT AREA WTHI N THE | MVE-
DI ATELY PRECEDI NG SIXTY MONTHS BY A RELATED PERSON, AS SUCH TERM I S
DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, SHALL NOT
BE | NCLUDED | N THE AVERAGE NUMBER COF | NDI VI DUALS DESCRI BED | N SUBPARA-
GRAPH (A) OR SUBPARAGRAPH (B) OF THI S PARAGRAPH, UNLESS SUCH RELATED
PERSON WAS NEVER ALLOWNED A CREDI T UNDER THI S SUBSECTI ON W TH RESPECT TO
SUCH EMPLOYEES. FOR THE PURPOSES OF TH' S SUBPARAGRAPH, A " RELATED
PERSON' SHALL | NCLUDE AN ENTI TY WH CH WOULD HAVE QUALI FI ED AS A "RELATED
PERSON' TO THE TAXPAYER I F | T HAD NOT BEEN DI SSCLVED, LI QU DATED, MERGED
W TH ANOTHER ENTI TY OR OTHERW SE CEASED TO EXI ST OR OPERATE.

(D) IF A TAXPAYER | S CERTIFIED IN AN EMPIRE ZONE DESI GNATED UNDER
SUBDI VI SION (A) OR (D) OF SECTION NI NE HUNDRED FI FTY- El GHT OF THE GENER-
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AL MUNI Cl PAL LAW THE DOLLAR AMOUNTS SPECI FI ED UNDER SUBPARAGRAPH (A) OR
(B) OF TH S PARAGRAPH SHALL BE | NCREASED BY FI VE HUNDRED DOLLARS FOR
EACH QUALI FYI NG | NDI VI DUAL UNDER SUCH SUBPARAGRAPH WHO RECEI VED, DURI NG
THE TAXABLE YEAR, WAGES | N EXCESS OF FORTY THOUSAND DCLLARS.

(E) THE REQUI REMENT |IN TH S PARAGRAPH THAT AN EMPLOYEE MUST RECEI VE
EMPI RE ZONE WAGES FOR MORE THAN HALF THE TAXABLE YEAR SHALL NOT APPLY I N
THE FI RST TAXABLE YEAR OF A TAXPAYER SATI SFYI NG THE CRITERIA SET FORTH
IN TH S SUBPARAGRAPH. |IN SUCH A CASE, THE CREDI T ALLOWED UNDER THI S
SUBSECTI ON SHALL BE COMPUTED BY UTILIZING THE NUMBER OF | NDIVIDUALS
( EXCLUDI NG GENERAL EXECUTI VE OFFI CERS) EMPLOYED FULL TI ME BY THE TAXPAY-
ER ON THE LAST DAY OF I TS FI RST TAXABLE YEAR. A TAXPAYER SHALL SATI SFY
THE FOLLON NG CRI TERI A: (1) SUCH TAXPAYER ACQU RED REAL OR TANG BLE
PERSONAL PROPERTY DURI NG I TS FI RST TAXABLE YEAR FROM AN ENTITY WVHICH I S
NOT A RELATED PERSON (AS SUCH TERM IS DEFINED IN SUBDIVISION (G OF
SECTI ON FOURTEEN OF THI S CHAPTER); (I11) THE FI RST TAXABLE YEAR OF SUCH
TAXPAYER SHALL BE A SHORT TAXABLE YEAR OF NOT MORE THAN SEVEN MONTHS [N
DURATI ON;,  AND (I11) THE NUMBER OF | NDI VI DUALS EMPLOYED FULL- TI ME ON THE
LAST DAY OF SUCH FI RST TAXABLE YEAR SHALL BE AT LEAST ONE HUNDRED NI NETY
AND SUBSTANTI ALLY ALL OF SUCH | NDI VI DUALS MJST HAVE BEEN PREVI QUSLY
EMPLOYED BY THE ENTI TY FROM WHOM SUCH TAXPAYER PURCHASED | TS ASSETS.

PROVI DED, FURTHER, HOWNEVER, THAT THE CREDI T PROVI DED FOR HEREIN W TH
RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH CREDI T TO THE TAXA-
BLE YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY NOT, I N THE AGGRE-
GATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER SECTI ON FOURTEEN
HUNDRED FI FTY-FI VE COVMPUTED W THOUT REGARD TO ANY CREDI T PROVI DED FOR
UNDER THI S ARTI CLE.

(5 THE CREDIT AND CARRYOVERS OF SUCH CREDIT ALLOAED UNDER TH'S
SUBSECTI ON  FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE, REDUCE THE
TAX DUE FOR SUCH YEAR TO LESS THAN THE M Nl MUM TAX FI XED BY SUBSECTI ON
(B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF THI S ARTI CLE. HOAEVER, |F
THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDIT, OR BOIH, ALLOWED
UNDER TH' S SUBSECTION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, OR | F ANY PART OF THE CREDI T OR CARRYOVERS OF SUCH CREDIT MNAY
NOT BE DEDUCTED FROM THE TAX OIHERW SE DUE BY REASON OF THE FI NAL
SENTENCE | N PARAGRAPH FOUR HEREOF, ANY AMOUNT OF CREDI T OR CARRYOVERS OF
SUCH CREDI T THUS NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S
TAX FOR SUCH YEAR OR YEARS.

(5-A) ANY CARRY OVER OF A CREDIT FROM PRI OR TAXABLE YEARS W LL NOT BE
ALLOAED I F AN EVMPI RE ZONE RETENTI ON CERTI FI CATE IS NOT' | SSUED PURSUANT
TO SUBDIVISION (W OF SECTION NI NE HUNDRED FI FTY-NI NE OF THE GENERAL
MUNI CI PAL LAW TO THE EMPI RE ZONE ENTERPRISE VHICH IS THE BASIS OF THE
CREDI T.

(E-1) HRE A VET CREDIT. (1) ALLOMNCE OF CREDI T. FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FIFTEEN AND BEFCRE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWPUTED AS PROVI DED I N THI S SUBSECTI ON, AGAI NST THE TAX
| MPCSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
YEAR AND FOR NOT' LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALI FI ED
VETERAN W THI N THE STATE. THE TAXPAYER MAY CLAIM THE CREDIT IN THE YEAR
IN WH CH THE QUALI FI ED VETERAN COVPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. |F THE TAXPAYER CLAIMS THE CREDIT ALLONED UNDER TH'S
SUBSECTI ON, THE TAXPAYER MAY NOT USE THE HI RI NG OF A QUALI FI ED VETERAN
THAT IS THE BASIS FOR THHS CREDIT IN THE BASIS OF ANY OITHER CRED T
ALLOANED IN THI S ARTI CLE.

(2) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:
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(A) WHO SERVED ON ACTIVE DUTY IN THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
IN ACTIVE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARMWY
NATI ONAL GUARD, Al R NATI ONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA, WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE;

(B) WHO COMMENCES EMPLOYMENT BY THE QUALI FIED TAXPAYER ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FOURTEEN, AND BEFORE JANUARY FI RST, TWO
THOUSAND SI XTEEN, AND

(© WHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VWEEK IN THE ONE HUNDRED EI GHTY DAY PERI OD | MMEDI ATELY PRIOCR TO H' S OR
HER EMPLOYMENT BY THE TAXPAYER

(3) EMPLOYER PROCHI BI TI ON. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND H RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPOSE OF QUALI FYI NG FOR
TH' S CREDI T.

(4) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO THE QUALIFIED VETERAN DURI NG THE
VETERAN S FI RST FULL YEAR OF EMPLOYMENT. PROVI DED, HOWEVER, THAT, |F THE
QUALI FI ED VETERAN IS A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VI SI ON ONE OF SECTION EI GATY-FIVE OF THE CVIL SERVICE LAW THE
AMOUNT OF THE CREDIT SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAID TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOWED PURSUANT TO THI S SUBSECTI ON SHALL NOT
EXCEED IN ANY TAXABLE YEAR, FIVE THOUSAND DOLLARS FOR ANY QUALI FI ED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN WHO IS A
DI SABLED VETERAN.

(5 CARRYOVER THE CREDI T ALLOWED UNDER THI S SUBSECTI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRI BED | N PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR-
TEEN HUNDRED FI FTY-FIVE OF TH S ARTI CLE. HOANEVER, | F THE AMOUNT OF CRED-
| T ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE FOLLOW NG THREE YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(F) CREDIT FOR EMPLOYMENT OF PERSONS W TH DI SABILI TIES. (1) ALLOMNCE
OF CREDI T. A TAXPAYER SHALL BE ALLOWNED A CREDI T, TO BE COMPUTED AS HERE-
| NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, FOR EMPLOYI NG
WTH N THE STATE A QUALI FI ED EMPLOYEE.

(2) QUALI FI ED EMPLOYEE. A QUALI FI ED EMPLOYEE |'S AN | NDI VI DUAL:

(A) WHO | S CERTI FI ED BY THE EDUCATI ON DEPARTMENT, OR IN THE CASE CF AN
INDIVIDUAL VWHO 1S BLIND OR VISUALLY HANDI CAPPED, BY THE STATE ACGENCY
RESPONS| BLE FOR PROVI SI ON OF VOCATI ONAL REHABI LI TATI ON SERVI CES TO THE
BLIND AND VI SUALLY HANDI CAPPED: (1) AS A PERSON WTH A DI SABI LI TY WH CH
CONSTI TUTES OR RESULTS I N A SUBSTANTI AL HANDI CAP TO EMPLOYMENT AND (I1)
AS HAVING COWLETED OR AS RECEI VI NG SERVI CES UNDER AN | NDI VI DUALI ZED
VWRI TTEN REHABI LI TATI ON PLAN APPROVED BY THE EDUCATI ON DEPARTMENT OR
OTHER STATE AGENCY RESPONS| BLE FOR PROVI DI NG VOCATI ONAL REHABI LI TATI ON
SERVI CES TO SUCH | NDI VI DUAL; AND

(B) WHO HAS WORKED ON A FULL-TIME BASI S FOR THE EMPLOYER WHO IS CLAI M
ING THE CREDIT FOR AT LEAST ONE HUNDRED EIGHTY DAYS OR FOUR HUNDRED
HOURS.

(3) AMOUNT OF CREDIT. EXCEPT AS PROVI DED I N PARAGRAPH FOUR OF THI S
SUBSECTI ON, THE AMOUNT OF CREDI T SHALL BE TH RTY-FIVE PERCENT OF THE
FIRST SI X THOUSAND DOLLARS I N QUALI FI ED FI RST- YEAR WAGES EARNED BY EACH
QUALI FI ED EMPLOYEE. " QUALI FI ED FI RST- YEAR WAGES'" MEANS WAGES PAID OR
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| NCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO QUALI FI ED EMPLOYEES
VWH CH ARE ATTRI BUTABLE, W TH RESPECT TO ANY SUCH EMPLOYEE, TO SERVI CES
RENDERED DURI NG THE ONE- YEAR PERI CD BEG NNI NG W TH THE DAY THE EMPLOYEE
BEG NS WORK FOR THE TAXPAYER.

(4) CREDIT WHERE FEDERAL WORK OPPORTUNITY TAX CREDI T APPLIES. WTH
RESPECT TO ANY QUALI FI ED EMPLOYEE WHOSE QUALI FI ED FI RST- YEAR WAGES UNDER
PARAGRAPH THREE OF THI S SUBSECTI ON ALSO CONSTI TUTE QUALI FI ED FI RST- YEAR
WAGES FOR PURPCSES OF THE WORK OPPORTUNI TY TAX CREDI T FOR VOCATI ONAL
REHABI LI TATI ON REFERRALS UNDER SECTI ON FI FTY- ONE OF THE | NTERNAL REVENUE
CODE, THE AMOUNT OF CREDI T UNDER THI S SUBSECTI ON SHALL BE TH RTY-FI VE
PERCENT OF THE FI RST SI X THOUSAND DOLLARS | N QUALI FI ED SECOND- YEAR WAGES
EARNED BY EACH SUCH EMPLOYEE. " QUALI FI ED SECOND- YEAR WAGES' MEANS WAGES
PAI D OR | NCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO QUALIFIED
EMPLOYEES VH CH ARE ATTRI BUTABLE, W TH RESPECT TO ANY SUCH EMPLOYEES, TO
SERVI CES RENDERED DURI NG THE ONE- YEAR PERI OD BEG NNI NG ONE YEAR AFTER
THE EMPLOYEE BEGA NS WORK FOR THE TAXPAYER.

(5) CARRYOVER. THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOAED UNDER
TH' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE, REDUCE
THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED BY
SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF TH' S ARTI CLE.
HOANEVER, | F THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T, OR BOTH,
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, THEN ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T THUS
NOT DEDUCTI BLE I N SUCH TAXABLE YEAR NMAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(6) COORDI NATION WTH FEDERAL WORK OPPORTUNITY TAX CREDIT. THE
PROVI SIONS OF SECTIONS FI FTY-ONE AND FI FTY- TWO OF THE | NTERNAL REVENUE
CODE, AS SUCH SECTI ONS APPLI ED ON OCTOBER FI RST, N NETEEN HUNDRED NI NE-
TY-SI X, THAT APPLY TO THE WORK OPPORTUNI TY TAX CREDI T FOR VOCATI ONAL
REHABI LI TATI ON REFERRALS SHALL APPLY TO THE CREDI T UNDER THI S SUBSECTI ON
TO THE EXTENT THAT SUCH SECTIONS ARE CONSISTENT WTH THE SPEC FIC
PROVI SIONS OF THI S SUBSECTI ON, PROVI DED THAT IN THE EVENT OF A CONFLI CT
THE PROVI SIONS OF THI S SUBSECTI ON SHALL CONTROL.

(G ORDER OF CREDITS. CREDITS ALLOMBLE UNDER THI S ARTICLE WH CH
CANNOT BE CARRIED OVER AND VWH CH ARE NOT REFUNDABLE SHALL BE DEDUCTED
FIRST. CRED TS ALLOMBLE UNDER THI S ARTI CLE WH CH CAN BE CARRI ED OVER,
AND CARRYOVERS OF SUCH CREDI TS, SHALL BE DEDUCTED NEXT, AND AMONG SUCH
CREDI TS, THOSE WHOSE CARRYOVER IS OF LI M TED DURATI ON SHALL BE DEDUCTED
BEFORE THOSE WHOSE CARRYOVER |'S OF UNLI M TED DURATI ON, PROVI DED, HOWEV-
ER, THAT THE CREDI T ALLOMBLE UNDER SUBSECTION (E) OF THI S SECTI ON SHALL
BE DEDUCTED PRIOR TO ALL OIHER CREDITS DESCRIBED IN TH S SENTENCE.
CREDITS ALLOMBLE UNDER TH' S ARTICLE WH CH ARE REFUNDABLE SHALL BE
DEDUCTED LAST.

(H CREDITS FOR NEW YORK S CORPORATI ONS. NOTW THSTANDI NG  THE
PROVISIONS OF TH'S SECTION, NO CARRYOVER OF CREDI T ALLOMBLE IN A NEW
YORK C YEAR SHALL BE DEDUCTED FROM THE TAX OIHERWSE DUE UNDER TH' S
ARTICLE IN A NEWYORK S YEAR, AND NO CREDI T ALLOMBLE IN A NEW YORK S
YEAR, OR CARRYOVER OF SUCH CREDIT, SHALL BE DEDUCTED FROM THE TAX
| MPOSED BY THI S ARTI CLE. HOWNEVER, A NEW YORK S YEAR SHALL BE TREATED AS
A TAXABLE YEAR FOR PURPCSES OF DETERM NI NG THE NUMBER OF TAXABLE YEARS
TO WVHI CH A CREDIT MAY BE CARRI ED OVER UNDER THI S SECTI ON.  NOTW THSTAND-
ING THE FIRST SENTENCE OF THI S SUBSECTI ON, HOWEVER, THE CREDI T FOR THE
SPECI AL ADDI TI ONAL MORTGAGE RECORDI NG TAX SHALL BE ALLOWED AS PROVI DED
IN SUBSECTION (C) OF THI S SECTI ON, AND THE CARRYOVER OF ANY SUCH CREDI T
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SHALL BE DETERM NED W THOUT REGARD TO WHETHER THE CREDI T | S CARRI ED FROM
A NEW YORK C YEAR TO A NEW YORK S YEAR OR VI CE- VERSA.

(1) INVESTMENT TAX CREDIT (ITCO. (1) A TAXPAYER SHALL BE ALLOWNED A
CREDI T, TO BE COWPUTED AS HERElI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED
BY TH'S ARTI CLE. PROVI DED, HOWEVER, A TAXPAYER SHALL NOT BE ALLOWED SUCH
CREDIT PROVIDED BY TH S PARAGRAPH UNLESS (1) EI GHTY PERCENT OR MORE OF
THE EMPLOYEES PERFORM NG THE ADM N STRATIVE AND SUPPORT FUNCTI ONS
RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT ARE
LOCATED IN THI S STATE, OR (I1) THE AVERAGE NUMBER OF EMPLOYEES THAT
PERFORM THE ADM NI STRATIVE AND SUPPORT FUNCTI ONS RESULTI NG FROM OR
RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT AND ARE LOCATED IN THI S
STATE DURI NG THE TAXABLE YEAR FOR VHICH THE CREDIT IS CLAIMED |S EQUAL
TO OR GREATER THAN NI NETY- FI VE PERCENT OF THE AVERAGE NUMBER OF EMPLOY-
EES THAT PERFORM THESE FUNCTI ONS AND ARE LOCATED IN THI' S STATE DURI NG
THE THI RTY-SI X MONTHS | MVEDI ATELY PRECEDI NG THE YEAR FOR WH CH THE CRED-
IT IS CLAIMED, OR (IIl) THE NUMBER OF EMPLOYEES LOCATED IN TH S STATE
DURI NG THE TAXABLE YEAR FOR WHICH THE CREDIT IS CLAIMED IS EQUAL TO OR
GREATER THAN NI NETY PERCENT OF THE NUMBER OF EMPLOYEES LOCATED IN THI S
STATE ON DECEMBER THI RTY- FI RST, N NETEEN HUNDRED NI NETY-EI GHT OR, |IF THE
TAXPAYER WAS NOT A CALENDAR YEAR TAXPAYER IN N NETEEN  HUNDRED
NI NETY- El GHT, THE LAST DAY OF I TS FI RST TAXABLE YEAR ENDI NG AFTER DECEM
BER THI RTY- FI RST, N NETEEN HUNDRED NI NETY-ElI GHT. | F THE TAXPAYER BECOMES
SUBJECT TO TAX IN TH S STATE AFTER THE TAXABLE YEAR BEG NNI NG I N NI NE-
TEEN HUNDRED NI NETY- EI GHT, THEN THE TAXPAYER | S NOT' REQUI RED TO SATI SFY
THE EMPLOYMENT TEST PROVI DED IN THE PRECEDI NG SENTENCE OF TH S SUBPARA-
GRAPH FOR I TS FI RST TAXABLE YEAR FOR THE PURPOSES OF SUBPARAGRAPH (I11)
OF TH S PARAGRAPH THE EMPLOYMENT TEST WLL BE BASED ON THE NUMBER OF
EMPLOYEES LOCATED IN TH' S STATE ON THE LAST DAY OF THE FI RST TAXABLE
YEAR THE TAXPAYER | S SUBJECT TO TAX IN THI S STATE. IF THE USES OF THE
PROPERTY MUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY |S PRI NCI -
PALLY USED IN QUALIFYING USES, THEN EI THER EACH AFFI LI ATE USI NG THE
PROPERTY MUST SATI SFY TH S EMPLOYMENT TEST OR THI S EMPLOYMENT TEST MJST
BE SATI SFI ED THROUGH THE AGGREGATI ON OF THE EMPLOYEES OF THE TAXPAYER,
| TS AFFI LI ATED REGULATED BROKER, DEALER, AND REG STERED | NVESTMENT
ADVI SER USING THE PROPERTY. THE AMOUNT OF THE CREDIT SHALL BE THE
PERCENT PROVI DED FOR HEREI N BELOW OF THE | NVESTMENT CREDIT BASE. THE
I NVESTMENT CREDI T BASE | S THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX
PURPOSES OF TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY,
I NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, DESCRI BED I N
PARAGRAPH TWO OF THI S SUBSECTI ON, LESS THE AMOUNT OF THE NONQUALI FI ED
NONRECOURSE FI NANCI NG W TH RESPECT TO SUCH PROPERTY TO THE EXTENT SUCH
FI NANCI NG WOULD BE EXCLUDI BLE FROM THE CREDI T BASE PURSUANT TO SECTI ON
46(C) (8) OF THE | NTERNAL REVENUE CODE ( TREATI NG SUCH PROPERTY AS SECTI ON
THI RTY- El GHT PROPERTY | RRESPECTI VE OF WHETHER OR NOT I T | N FACT CONSTI -
TUTES SECTI ON THI RTY- El GHT PROPERTY) . IF, AT THE CLOSE OF A TAXABLE
YEAR FOLLON NG THE TAXABLE YEAR IN WH CH SUCH PROPERTY WAS PLACED I N
SERVI CE, THERE IS A NET DECREASE I N THE AMOUNT OF NONQUALI FI ED NONREC
OURSE FI NANCI NG W TH RESPECT TO SUCH PROPERTY, SUCH NET DECREASE SHALL
BE TREATED AS | F I T WERE THE COST OR OTHER BASI S OF PROPERTY DESCRI BED
I N PARAGRAPH TWO OF THI S SUBSECTI ON ACQUI RED, CONSTRUCTED, RECONSTRUCTED
OR ERECTED DURI NG THE YEAR OF THE DECREASE | N THE AMOUNT OF NONQUALI FI ED
NONRECOURSE FI NANCI NG. I N THE CASE OF A COVBI NED REPORT THE TERM | NVEST-
MENT CREDIT BASE SHALL MEAN THE SUM OF THE | NVESTMENT CREDI T BASE OF
EACH CORPORATI ON | NCLUDED ON SUCH REPORT. THE PERCENTAGE TO BE USED TO
COWPUTE THE CREDI T ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE

FOR TAXABLE YEARS BEG NNI NG AFTER
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1997 FIVE PERCENT WTH
RESPECT TO THE FI RST THREE HUNDRED FI FTY M LLION DOLLARS OF
THE | NVESTMENT CREDI T BASE, AND FOUR PERCENT W TH RESPECT TO
THE | NVESTMENT CREDI T BASE I N EXCESS OF THREE HUNDRED FIFTY
M LLI ON DOLLARS.

(2) A CREDIT SHALL BE ALLOWNED UNDER THI S SUBSECTI ON W TH RESPECT TO
TANG BLE PERSONAL PRCOPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
I NGS AND STRUCTURAL COVPONENTS OF BU LDINGS, WH CH ARE: DEPRECI ABLE
PURSUANT TO SECTION ONE HUNDRED Sl XTY- SEVEN OF THE | NTERNAL REVENUE
CODE, HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, ARE ACQUI RED BY PURCHASE
AS DEFI NED I N SECTI ON ONE HUNDRED SEVENTY-NINE (D) OF THE | NTERNAL
REVENUE CCDE, HAVE A SITUS IN THI S STATE AND ARE (A) PRI NCI PALLY USED I N
THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI NESS AS A BROKER OR
DEALER I N CONNECTI ON W TH THE PURCHASE OR SALE (WHI CH SHALL | NCLUDE BUT
NOT BE LIMTED TO THE |SSUANCE, ENTERI NG | NTO ASSUMPTI ON, OFFSET,
ASS|I GNMVENT, TERM NATI ON, OR TRANSFER) OF STOCKS, BONDS OR OTHER SECURI -
TIES AS DEFINED IN SECTION FOUR HUNDRED SEVENTY-FIVE (C) (2) OF THE
| NTERNAL REVENUE CODE, OR OF COWODI TIES AS DEFINED [IN SECTION FOUR
HUNDRED SEVENTY- FI VE (E) OF THE | NTERNAL REVENUE CCDE, OR (B) PRI NCI PAL-
LY USED IN THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI NESS OF
PROVI DI NG | NVESTMENT ADVI SORY SERVI CES FOR A REGULATED | NVESTMENT COVPA-
NY AS DEFI NED | N SECTI ON EI GHT HUNDRED FI FTY- ONE OF THE | NTERNAL REVENUE
CODE, OR LENDI NG LOAN ARRANGEMENT OR LOAN ORI A NATION SERVICES TO
CUSTOVERS | N CONNECTION W TH THE PURCHASE OR SALE (WHI CH SHALL | NCLUDE
BUT NOT BE LI M TED TO THE | SSUANCE, ENTERI NG | NTO, ~ ASSUMPTI ON, OFFSET,
ASSI GNMENT, TERM NATION, OR TRANSFER) OF SECURITIES AS DEFINED IN
SECTI ON FOUR HUNDRED SEVENTY-FI VE (C) (2) OF THE | NTERNAL REVENUE CODE.
FOR PURPOSES OF SUBPARAGRAPHS (A) AND (B) OF THI S PARAGRAPH, PROPERTY
PURCHASED BY A TAXPAYER AFFI LI ATED W TH A REGULATED BROKER, DEALER, OR
REG STERED | NVESTMENT ADVI SER | S ALLONED A CREDI T UNDER THI S SUBSECTI ON
| F THE PROPERTY | S USED BY | TS AFFI LI ATED REGULATED BROKER, DEALER, OR
REG STERED | NVESTMENT ADVI SER | N ACCORDANCE W TH THI S SUBSECTI ON. FOR
PURPOSES OF DETERM NI NG | F THE PROPERTY | S PRI NCI PALLY USED I N QUALI FY-
ING USES, THE USES BY THE TAXPAYER DESCRI BED | N SUBPARAGRAPHS (A) AND
(B) OF TH S PARAGRAPH MAY BE AGGREGATED. IN ADDITION, THE USES BY THE
TAXPAYER, | TS AFFI LI ATED REGULATED BROKER, DEALER AND REGQ STERED | NVEST-
MENT ADVI SER UNDER EI THER OR BOTH OF SUCH SUBPARAGRAPHS NMAY BE AGGRE-
GATED.

(3) A TAXPAYER SHALL NOT BE ALLONED A CREDIT UNDER THI'S SUBSECTI ON
WTH RESPECT TO ANY PROPERTY DESCRIBED |IN PARAGRAPH TWO OF THI S
SUBSECTI ON | F SUCH PROPERTY QUALI FI ES FOR THE DEDUCTI ON ALLOWNED UNDER
SUBSECTI ON (K) OF SECTI ON ONE THOUSAND FOUR HUNDRED FI FTY- THREE OF THI S
ARTI CLE WHETHER OR NOT SUCH AMOUNT SHALL HAVE BEEN DEDUCTED.

(4) A TAXPAYER SHALL NOT BE ALLONED A CREDIT UNDER THI'S SUBSECTI ON
WTH RESPECT TO TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY,
I NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUILDINGS, WHICH IT
LEASES TO ANY OTHER PERSON OR CORPCRATI ON EXCEPT WHERE A TAXPAYER LEASES
PROPERTY TO AN AFFILIATED BROKER, DEALER, OR REGQ STERED | NVESTMENT
ADVI SER THAT USES SUCH PROPERTY | N ACCORDANCE W TH SUBPARAGRAPH (A) OR
(B) OF PARAGRAPH TWO OF THI' S SUBSECTI ON. FOR PURPOSES OF THE PRECEDI NG
SENTENCE, ANY CONTRACT OR AGREEMENT TO LEASE OR RENT OR FOR A LI CENSE TO
USE SUCH PROPERTY SHALL BE CONSI DERED A LEASE.

(5) EXCEPT AS OTHERW SE PROVIDED I N TH S PARAGRAPH, THE CREDI T ALLOWED
UNDER THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE
FOR SUCH YEAR TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M NI MUM TAX BY
SUBSECTI ON (B) OF SECTI ON ONE THOUSAND FOUR HUNDRED FI FTY-FIVE OF TH'S
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ARTI CLE. HOANEVER, |F THE AMOUNT OF CREDIT ALLOMBLE UNDER THI S
SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T ALLONED FOR A TAXABLE YEAR MAY BE CARRI ED OVER TO THE
FIFTEEN TAXABLE YEARS NEXT FOLLOW NG SUCH TAXABLE YEAR AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. IN LI EU OF SUCH
CARRYOVER, ANY SUCH TAXPAYER WHI CH QUALI FIES AS A NEW BUSI NESS UNDER
PARAGRAPH EI GHT OF THI S SUBSECTI ON MAY ELECT TO TREAT THE AMOUNT OF SUCH
CARRYOVER AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER, PROVI DED, HONEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER NOTW THSTANDI NG NO | NTEREST
SHALL BE PAI D THEREON.

(6) AT THE OPTI ON OF THE TAXPAYER AN ELI G BLE BUSINESS FACILITY FOR
VHCH A CREDIT IS ALLONED UNDER SUBSECTION (B) OF THI S SECTI ON MAY BE
TREATED AS PROPERTY (A) PRI NCI PALLY USED I N THE ORDI NARY COURSE OF THE
TAXPAYER S TRADE OR BUSI NESS AS A BROKER OR DEALER I'N CONNECTI ON W TH
THE PURCHASE OR SALE (WHI CH SHALL I NCLUDE BUT NOT BE LIMTED TO THE
| SSUANCE, ENTERI NG | NTO, ASSUMPTI ON, OFFSET, ASSI GNMVENT, TERM NATI ON, OR
TRANSFER) OF STOCKS, BONDS OR OTHER SECURI TI ES AS DEFI NED I N SECTI ON
FOUR HUNDRED SEVENTY-FI VE (C) (2) OF THE | NTERNAL REVENUE CCDE, OR OF
COWODI TIES AS DEFINED I N SECTI ON FOUR HUNDRED SEVENTY-FI VE (E) OF THE
| NTERNAL REVENUE CODE, OR (B) PRI NCI PALLY USED I N THE ORDI NARY COURSE OF
THE TAXPAYER S TRADE OR BUSINESS OF PROVIDI NG | NVESTMENT ADVI SORY
SERVI CES FOR A REGULATED | NVESTMENT COVPANY AS DEFI NED I N SECTI ON EI GHT
HUNDRED FI FTY-ONE OF THE |INTERNAL REVENUE CODE, OR LENDING LOAN
ARRANGEMENT OR LQAN ORI G NATI ON SERVI CES TO CUSTOMERS | N CONNECTI ON W TH
THE PURCHASE OR SALE (WHICH SHALL I NCLUDE BUT NOT BE LIM TED TO THE
| SSUANCE, ENTERI NG | NTO, ASSUMPTI ON, OFFSET, ASSI GNMVENT, TERM NATI ON, OR
TRANSFER) OF SECURI TI ES AS DEFI NED I N SECTI ON FOUR HUNDRED SEVENTY- FI VE
(© (2) OF THE |INTERNAL REVENUE CCDE PROVI DED THE PROPERTY OTHERW SE
QUALI FI ES UNDER PARAGRAPH TWO OF THI S SUBSECTI ON, I N WHI CH EVENT A CRED-
| T SHALL NOT BE ALLOWAED UNDER SUBSECTI ON (B) OF THI S SECTI ON.

(7)(A) WTH RESPECT TO PROPERTY WHICH IS DEPRECI ABLE PURSUANT TO
SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE BUT |'S NOT
SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED Sl XTY-EI GHT OF SUCH
CODE AND WHICH IS DI SPOSED OF OR CEASES TO BE I'N QUALI FI ED USE PRI OR TO
THE END OF THE TAXABLE YEAR IN VHICH THE CREDIT IS TO BE TAKEN, THE
AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE CREDI T PROVI DED FOR I N
TH' S SUBSECTI ON WHI CH REPRESENTS THE RATI O WHI CH THE MONTHS OF QUALI FI ED
USE BEAR TO THE MONTHS OF USEFUL LIFE. | F PROPERTY ON WH CH CREDI T HAS
BEEN TAKEN IS DI SPOSED OF OR CEASES TO BE | N QUALI FI ED USE PRIOR TO THE
END OF ITS USEFUL LI FE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE
CREDI T ALLOVNED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPCSI -
TI ON. PROVI DED, HOWNEVER, |F SUCH PROPERTY | S DI SPOSED OF OR CEASES TO BE
I N QUALI FI ED USE AFTER I T HAS BEEN I N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDIT AS
PROVIDED IN TH S SUBPARAGRAPH. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL
USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORIG NAL CREDI T BY THE RATIO
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE MONTHS OF USEFUL LI FE. FOR
PURPOSES OF THI S SUBPARAGRAPH, USEFUL LI FE OF PROPERTY SHALL BE THE SAME
AS THE TAXPAYER USES FOR DEPRECI ATI ON PURPOSES VWHEN COMPUTI NG HI S FEDER-
AL | NCOVE TAX LI ABI LI TY.

(B) EXCEPT W TH RESPECT TO THAT PROPERTY TO WHI CH SUBPARAGRAPH (D) OF
TH S PARAGRAPH APPLI ES, W TH RESPECT TO THREE- YEAR PROPERTY, AS DEFI NED
IN SUBSECTION (E) OF SECTION ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL
REVENUE CODE, WHICH | S DI SPOSED OF OR CEASES TO BE |IN QUALIFIED USE
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PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDI T IS TO BE TAKEN,
THE AMOUNT OF THE CREDIT SHALL BE THAT PORTI ON OF THE CREDI T PROVI DED
FOR IN TH S SUBSECTI ON WH CH REPRESENTS THE RATIO WHICH THE MONTHS OF
QUALI FIED USE BEAR TO THI RTY-SI X. | F PROPERTY ON WHI CH CREDI T HAS BEEN
TAKEN |'S DI SPOSED OF OR CEASES TO BE I N QUALI FI ED USE PRIOR TO THE END
OF THRTY-SI X MONTHS, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE
CREDI T ALLOVNED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPCSI -
TION. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE SHALL BE DETERM NED BY
MULTI PLYI NG THE ORIG NAL CREDI T BY THE RATI O VHI CH THE MONTHS OF QUALI -
FI ED USE BEAR TO THI RTY- Sl X.

(© EXCEPT WTH RESPECT TO THAT PROPERTY TO WHI CH SUBPARAGRAPH (D) OF
TH' S PARAGRAPH APPLIES, WTH RESPECT TO PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE, OTHER THAN THREE- YEAR PROPERTY AS DEFINED IN SUBSECTION (E) OF
SUCH SECTION ONE HUNDRED SI XTY-EI GHT WHICH | S DI SPOSED OF OR CEASES TO
BE I N QUALI FI ED USE PRIOCR TO THE END OF THE TAXABLE YEAR IN VWH CH THE
CREDIT I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDIT PROVIDED FOR IN TH S SUBSECTI ON WH CH REPRESENTS THE RATI O
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO SI XTY. |F PROPERTY ON WH CH
CREDIT HAS BEEN TAKEN IS DI SPOSED OF OR CEASES TO BE | N QUALI FI ED USE
PRIOR TO THE END OF SI XTY MONTHS, THE DI FFERENCE BETWEEN THE CREDI T
TAKEN AND THE CREDI T ALLONED FOR ACTUAL USE MJUST BE ADDED BACK I N THE
YEAR OF DI SPOSI TI ON. THE AMOUNT OF CREDI T ALLONED FOR ACTUAL USE SHALL
BE DETERM NED BY MJULTI PLYI NG THE ORI G NAL CREDI T BY THE RATI O WHI CH THE
MONTHS OF QUALI FI ED USE BEAR TO SI XTY.

(D) WTH RESPECT TO ANY PROPERTY TO WHICH SECTION ONE HUNDRED
SI XTY-ElI GHT OF THE | NTERNAL REVENUE CODE APPLIES, WHICH IS A BU LD NG OR
A  STRUCTURAL COVPONENT OF A BUI LDI NG AND WHI CH IS DI SPOSED OF OR CEASES
TO BE IN A QUALI FI ED USE PRI OR TO THE END OF THE TAXABLE YEAR IN WH CH
THE CREDIT IS TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT
PORTION OF THE CREDI T PROVIDED FOR IN THI' S SUBSECTI ON WH CH REPRESENTS
THE RATIO VH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE TOTAL NUMBER OF
MONTHS OVER VWH CH THE TAXPAYER CHOCSES TO DEDUCT THE PROPERTY UNDER THE
| NTERNAL REVENUE CODE. | F PROPERTY ON WHI CH CREDI T HAS BEEN TAKEN I S
DI SPOSED OF OR CEASES TO BE IN QUALIFIED USE PRROR TO THE END OF THE
PERI OO OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE
| NTERNAL REVENUE CODE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE
CREDI T ALLOVNED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPCSI -
TI ON. PROVI DED, HOWNEVER, |F SUCH PROPERTY | S DI SPOSED OF OR CEASES TO BE
I N QUALI FI ED USE AFTER I T HAS BEEN I N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE  YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDI T AS
PROVI DED I N TH S SUBPARAGRAPH. THE AMOUNT OF CREDI T ALLONED FOR ACTUAL
USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI A NAL CREDI T BY THE RATI O
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE TOTAL NUMBER OF MONTHS
OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE.

(E) FOR TAXABLE YEARS COMVENCI NG ON OR AFTER JANUARY FI RST, NI NETEEN
HUNDRED NI NETY-EI GAT THE AMOUNT REQUI RED TO BE ADDED BACK PURSUANT TO
TH S PARAGRAPH SHALL BE AUGMVENTED BY AN AMOUNT EQUAL TO THE PRODUCT OF
SUCH AMOUNT AND THE UNDERPAYMENT RATE OF | NTEREST (W THOUT REGARD TO
COVPOUNDI NG, SET BY THE COW SSI ONER PURSUANT TO SUBSECTION (E) OF
SECTION ONE THOUSAND NI NETY-SI X OF TH S CHAPTER, I N EFFECT ON THE LAST
DAY OF THE TAXABLE YEAR

(F) I'F, AS OF THE CLOSE OF THE TAXABLE YEAR, THERE IS A NET | NCREASE
WTH RESPECT TO THE TAXPAYER | N THE AMOUNT OF NONQUALI FI ED NONRECOURSE
FI NANCI NG (W THI N THE MEANI NG OF SECTI ON 46(C) (8) OF THE | NTERNAL REVEN-
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UE CODE) W TH RESPECT TO ANY PROPERTY W TH RESPECT TO WHICH THE CREDI T
UNDER TH' S SUBSECTION WAS LIM TED BASED ON ATTRI BUTABLE NONQUALI FI ED
NONRECOURSE FI NANCI NG, THEN AN AMOUNT EQUAL TO THE DECREASE IN SUCH
CREDIT WHCH WoULD HAVE RESULTED FROM REDUCI NG BY THE AMOUNT OF SUCH
NET | NCREASE, THE COST OR OTHER BASI S TAKEN | NTO ACCOUNT W TH RESPECT TO
SUCH PROPERTY MUST BE ADDED BACK I N SUCH TAXABLE YEAR THE AMOUNT OF
NONQUALI FI ED  NONRECOURSE FI NANCI NG SHALL NOT BE TREATED AS | NCREASED BY
REASON OF A TRANSFER OF (OR AGREEMENT TO TRANSFER) ANY EVIDENCE OF AN
| NDEBTEDNESS | F SUCH TRANSFER OCCURS (OR SUCH AGREEMENT | S ENTERED | NTO)
MORE THAN ONE YEAR AFTER THE DATE SUCH | NDEBTEDNESS WAS | NCURRED.

(8) FOR PURPCSES OF PARAGRAPH FI VE OF THI S SUBSECTI ON, A NEW BUSI NESS
SHALL | NCLUDE ANY CORPORATI ON, EXCEPT A CORPORATI ON WH CH:

(A) OVER FI FTY PERCENT OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE
HOLDERS THERECF TO VOIE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES I S
OMED OR CONTROLLED, EITHER DI RECTLY OR | NDI RECTLY, BY A TAXPAYER
SUBJECT TO TAX UNDER THI S ARTI CLE; SECTI ON ONE HUNDRED El GHTY- THREE, ONE
HUNDRED El GHTY- FOUR OR ONE HUNDRED EI GHTY- FI VE OF ARTI CLE NI NE; ARTI CLE
NI NE-A OR ARTI CLE TH RTY-THREE OF TH S CHAPTER; OR

(B) 1'S SUBSTANTI ALLY SIM LAR I N OPERATI ON AND | N OANERSHI P TO A BUSI -
NESS ENTITY (OR ENTITIES) TAXABLE, OR PREVI QUSLY TAXABLE, UNDER THI S
ARTI CLE; SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR OR
ONE HUNDRED EI GHTY-FI VE OF ARTI CLE NI NE; ARTI CLE NI NE-A OR ARTI CLE THI R-
TY-THREE OF TH S CHAPTER, ARTI CLE TWENTY- THREE OF TH S CHAPTER OR WHI CH
WOULD HAVE BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE TWENTY- THREE (AS SUCH
ARTI CLE WAS | N EFFECT ON JANUARY FI RST, NI NETEEN HUNDRED El GHTY) OR THE
| NCOVE (OR LOSSES) OF WHICH IS (OR WAS) | NCLUDABLE UNDER ARTI CLE TVEN-
TY-TWO OF TH S CHAPTER WHEREBY THE | NTENT AND PURPCSE OF THI S PARAGRAPH
AND PARAGRAPH FI'VE OF THI S SUBSECTI ON W TH RESPECT TO REFUNDI NG OF CRED-
I T TO NEW BUSI NESS WOULD BE EVADED, OR

(© HAS BEEN SUBJECT TO TAX UNDER THIS ARTICLE FOR MORE THAN FIVE
TAXABLE YEARS ( EXCLUDI NG SHORT TAXABLE YEARS) .

(99(A (1) TF A TAXPAYER IS REQU RED BY PARAGRAPH SEVEN OF THI' S
SUBSECTI ON TO ADD BACK A PCORTION OF THE CREDIT TAKEN BECAUSE PROPERTY
WAS DESTROYED OR CEASED TO BE I N QUALI FI ED USE AS A DI RECT RESULT OF THE
SEPTEMBER ELEVENTH, TWO THOUSAND ONE TERRORI ST ATTACKS, SUCH TAXPAYER
MAY ELECT TO DEFER THE AMOUNT TO BE RECAPTURED FOR ALL SUCH PROPERTY TO
THE TAXABLE YEAR NEXT SUCCEEDING THE TAXABLE YEAR IN VWH CH THE
DESTRUCTI ON OR CESSATI ON OF QUALI FI ED USE OCCURRED. THE TAXABLE YEAR IN
VWH CH THE DESTRUCTI ON OR CESSATI ON OF QUALI FI ED USE OCCURRED SHALL BE
HEREI NAFTER REFERRED TO AS THE " RECAPTURE EVENT TAXABLE YEAR'. |F THE
TAXPAYER S TOTAL EMPLOYMENT NUMBER | N THE STATE ON THE LAST DAY OF THE
TAXABLE YEAR NEXT SUCCEEDI NG THE RECAPTURE EVENT TAXABLE YEAR IS A
SI GNI FI CANT PERCENTAGE OF THE TAXPAYER S AVERAGE TOTAL EMPLOYMENT NUMBER
I N THE STATE FOR THE TAXPAYER S RECAPTURE EVENT TAXABLE YEAR AND THE TWO
TAXABLE YEARS | MMEDI ATELY PRECEDI NG THE RECAPTURE EVENT TAXABLE YEAR,
THEN THE TAXPAYER SHALL NOT BE REQUI RED TO RECAPTURE ANY CREDIT WTH
RESPECT TO SUCH PROPERTY. |F THE TAXPAYER S TOTAL EMPLOYMENT NUMBER I N
THE STATE ON THE LAST DAY OF THE TAXABLE YEAR NEXT SUCCEEDI NG THE RECAP-
TURE EVENT TAXABLE YEAR | S NOT A SI GNI FI CANT PERCENTAGE OF THE TAXPAY-
ER S AVERAGE TOTAL EMPLOYMENT NUMBER IN THE STATE FOR THE TAXPAYER S
RECAPTURE EVENT TAXABLE YEAR AND THE TWO TAXABLE YEARS | MVEDI ATELY
PRECEDI NG THE RECAPTURE EVENT TAXABLE YEAR, THE TAXPAYER SHALL BE
REQUI RED TO RECAPTURE THE PORTION O THE CREDIT TAKEN UNDER THI S
SUBSECTI ON, AS REQUI RED BY PARAGRAPH SEVEN OF THI S SUBSECTI ON, FOR ALL
OF I'TS PROPERTY DESTROYED OR WHI CH CEASED TO BE IN QUALIFIED USE AS A
DI RECT RESULT OF THE SEPTEMBER ELEVENTH, TWO THOUSAND ONE TERRCRI ST
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ATTACKS. THE AMOUNT REQUI RED TO BE RECAPTURED SHALL BE AUGVENTED AS
REQUI RED PURSUANT TO SUBPARAGRAPH (E) OF PARAGRAPH SEVEN OF THI' S
SUBSECTI ON BY USI NG AN | NTEREST RATE EQUAL TO TWO TIMES THE RATE OF
| NTEREST SPECI FI ED | N SUCH SUBPARAGRAPH SEVEN APPLI CABLE FOR THE TAXABLE
YEAR I N WH CH THE RECAPTURE OCCURS.

(1) THE TAXPAYER S TOTAL EMPLOYMENT NUMBER SHALL | NCLUDE ALL EMPLOY-
EES OF THE TAXPAYER EMPLOYED FULL-TI ME BY THE TAXPAYER I N THE STATE. THE
AVERAGE TOTAL EVMPLOYMENT NUMBER FOR THE RECAPTURE EVENT TAXABLE YEAR AND
THE TWO TAXABLE YEARS | MVEDI ATELY PRECEDI NG THE RECAPTURE EVENT TAXABLE
YEAR SHALL BE COVPUTED BY DETERM NI NG THE TAXPAYER S TOTAL EMPLOYMENT
NUMBER ON THE THI RTY- FI RST DAY OF MARCH, THE THI RTI ETH DAY OF JUNE, THE
TH RTI ETH DAY OF SEPTEMBER AND THE THI RTY- FI RST DAY OF DECEMBER DURI NG
THE APPLI CABLE TAXABLE YEARS, ADDI NG TOGETHER THE NUMBER OF SUCH | NDI -
VI DUALS DETERM NED TO BE SO EMPLOYED ON EACH OF SUCH DATES AND DI VI DI NG
THE SUM SO OBTAI NED BY THE NUMBER OF SUCH DATES OCCURRING WTH N SUCH
APPLI CABLE TAXABLE YEARS. HOAEVER, | N THE CASE OF THE TAXABLE YEAR VH CH
| NCLUDED SEPTEMBER ELEVENTH, TWO THOUSAND ONE, THE AVERAGE TOTAL EMPLOY-
MENT NUMBER FOR SUCH TAXABLE YEAR SHALL BE DETERM NED BY USI NG THE TOTAL
EMPLOYMENT NUMBER ON SEPTEMBER FIRST, TWO THOUSAND ONE IN LIEU OF
SEPTEMBER THI RTI ETH, TWO THOUSAND ONE AND, | F SUCH TAXABLE YEAR | NCLUDED
DECEMBER THI RTY- FI RST, TWO THOUSAND ONE, BY EXCLUDI NG THE TOTAL EMPLOY-
MENT NUMBER ON DECEMBER THI RTY- FI RST, TWO THOUSAND ONE.

(B) IN LIEU OF SUBPARAGRAPH (A) OF THI S PARAGRAPH, A TAXPAYER MAY
ELECT TO RECAPTURE THE PORTION OF THE CREDIT TAKEN UNDER THI' S
SUBSECTI ON, AS REQUI RED BY PARAGRAPH SEVEN OF THI S SUBSECTI ON, FOR ALL
OF I'TS PROPERTY DESTROYED OR WHI CH CEASED TO BE IN QUALIFIED USE AS A
DI RECT RESULT OF THE SEPTEMBER ELEVENTH, TWO THOUSAND ONE TERRCRI ST
ATTACKS, | N THE TAXABLE YEAR I N VWH CH THE DESTRUCTI ON OR CESSATI ON OF
QUALI FI ED USE OCCURRED. | F THE TAXPAYER MAKES SUCH ELECTI ON AND ACQUI RES
PROPERTY ( HEREI NAFTER REFERRED TO AS " REPLACEMENT PROPERTY") TO REPLACE
ANY PROPERTY DESTROYED AS A DI RECT RESULT OF THE SEPTEMBER ELEVENTH, TWO
THOUSAND ONE TERRORI ST ATTACKS ( REGARDLESS OF WHEN SUCH PROPERTY WAS
PLACED IN SERVICE AND WHETHER A CREDI T WAS CLAI MED ON THAT PROPERTY
PURSUANT TO THI S SUBSECTI ON), AND SUCH REPLACEMENT PROPERTY 1S SIM LAR
OR RELATED IN SERVI CE OR USE TO SUCH DESTROYED PROPERTY, THE | NVESTMENT
CREDI T BASE OF THE REPLACEMENT PROPERTY SHALL BE DETERM NED W THOUT
REGARD TO ANY BASI S REDUCTI ON REQUI RED PURSUANT TO SECTI ON 1033 OF THE
I NTERNAL REVENUE CODE.

(© THE ELECTI ON MADE BY THE TAXPAYER UNDER SUBPARAGRAPH (A) OR (B) OF
TH S PARAGRAPH SHALL BE MADE | N THE MANNER AND FORM PRESCRI BED BY THE
COW SSI ONER.

(D) A TAXPAYER, OVER FI FTY PERCENT OF WHOSE EMPLOYEES DI ED AS A DI RECT
RESULT OF THE SEPTEMBER ELEVENTH, TWO THOUSAND ONE TERRORI ST ATTACKS,
MAY MAKE THE ELECTI ON PROVI DED FOR I N SUBPARAGRAPH (A) OF THI'S PARA-
GRAPH, AND SHALL NOT BE REQUI RED TO RECAPTURE ANY CREDI T W TH RESPECT TO
PROPERTY WHI CH WAS DESTROYED OR WHI CH CEASED TO BE | N QUALI FI ED USE AS A
DI RECT RESULT OF SUCH ATTACKS, WHETHER OR NOT | T MEETS THE EMPLOYMENT
TEST SPECI FI ED I N CLAUSE (1) OF SUBPARAGRAPH (A) OF THI S PARAGRAPH.

(J) CREDIT FOR PURCHASE OF AN AUTOVATED EXTERNAL DEFI BRI LLATOR. A
TAXPAYER SHALL BE ALLOWNED A CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY TH S ARTI CLE FOR THE PURCHASE, OTHER THAN FOR RESALE, OF
AN AUTOVATED EXTERNAL DEFI BRI LLATOR, AS SUCH TERM | S DEFI NED | N SECTI ON
THREE THOUSAND-B OF THE PUBLI C HEALTH LAW THE AMOUNT OF THE CREDIT
SHALL BE THE COST TO THE TAXPAYER OF AUTOVATED EXTERNAL DEFI BRI LLATORS
PURCHASED DURI NG THE TAXABLE YEAR, SUCH CREDIT NOI' TO EXCEED FIVE
HUNDRED DOLLARS W TH RESPECT TO EACH UNI T PURCHASED. THE CREDI T ALLOWED
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UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE
FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE.

(K) (1) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED
BY TH'S ARTI CLE EQUAL TO TWENTY PERCENT OF THE PREM UM PAID DURI NG THE
TAXABLE YEAR FOR LONG TERM CARE | NSURANCE. | N ORDER TO QUALI FY FOR SUCH
CREDI T, THE TAXPAYER S PREM UM PAYMENT MUST BE FOR THE PURCHASE OF OR
FOR CONTI NU NG COVERAGE UNDER A LONG TERM CARE | NSURANCE POLI CY THAT
QUALI FI ES FOR SUCH CREDI T PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED
SEVENTEEN OF THE | NSURANCE LAW

(2) |IN NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR, AND CARRYOVERS
OF SUCH CREDIT, BE ALLOWED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYA-
BLE TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M NI MUM TAX BY SUBSECTI ON
(B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THI S ARTI CLE. | F, HOAEVER
THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDIT, OR BOIH, ALLOMBLE
UNDER TH' S SUBSECTION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDIT THUS NOT
DEDUCTI BLE |IN SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(L) LOWINCOVE HOUSING CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED BY THIS ARTICLE W TH
RESPECT TO THE OMERSH P OF ELI G BLE LOW | NCOVE BUI LDI NGS, COMPUTED AS
PROVI DED | N SECTI ON ElI GHTEEN OF TH S CHAPTER.

(2) APPLI CATION OF CREDI T. THE CREDI T AND CARRYOVERS OF SUCH CRED T
ALLOAED UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT, IN THE
AGGREGATE, REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX
FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THI' S
ARTI CLE. HOWNEVER, |IF THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T,
OR BOTH, ALLOWNED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH
CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO
THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

(3) CREDI T RECAPTURE. FOR PROVI SIONS REQUI RING RECAPTURE COF CREDIT,
SEE SUBDI VI SI ON (B) OF SECTI ON ElI GHTEEN OF THI S CHAPTER

GREEN BUI LDING CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL
BE ALLOWNED A CREDI T, TO BE COVWPUTED AS PROVI DED I'N SECTION N NETEEN OF
TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) CARRYOVER THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED UNDER
TH' 'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE, REDUCE
THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M N MUM TAX FIXED BY
SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE.
HONEVER, | F THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T, OR BOTH,
ALLOAED UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, THEN ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T THUS
NOT DEDUCTI BLE I N SUCH TAXABLE YEAR NMAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(N) CREDI T FOR TRANSPORTATI ON | MPROVEMENT CONTRI BUTI ONS. (1) ALLOWANCE
OF CREDIT. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS
PROVI DED | N SECTI ON TVWENTY OF THI S CHAPTER, AGAI NST THE TAX | MPOSED BY
TH S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOVNED UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
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FIFTY-FIVE OF TH' S ARTICLE. HOMNEVER, |F THE AMOUNT OF CREDI T ALLOWED
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THEN ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SI X OF TH'S CHAPTER. PROVI DED, HOWNEVER, THE PROVI SIONS OF SUBSECTI ON
(© OF SECTI ON TEN HUNDRED EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

(3) CREDIT RECAPTURE. FOR PROVI SI ONS REQUI Rl NG RECAPTURE OF CREDI T,
SEE SUBDI VI SION (C) OF SECTI ON TWENTY OF THI S CHAPTER.

(O QEZE CREDI T FOR REAL PROPERTY TAXES. (1) ALLOMNCE COF CREDIT. A
TAXPAYER VWHI CH IS A QUALI FI ED EVMPI RE ZONE ENTERPRI SE SHALL BE ALLOWED A
CREDI T FOR ELI G BLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVIDED |IN
SECTION FIFTEEN OF TH S CHAPTER, AGAINST THE TAX | MPOCSED BY THI S ARTI -
CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
FIFTY-FIVE OF THS ARTICLE. HOAEVER, IF THE AMOUNT OF CREDIT ALLONED
UNDER TH' S SUBSECTION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THEN ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE [|IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SI X OF TH'S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTI ON
(© OF SECTI ON TEN HUNDRED EI GHTY- El GAT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

(P) QEZE TAX REDUCTION CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
VH CH IS A QUALI FI ED EMPI RE ZONE ENTERPRI SE SHALL BE ALLONED A QEZE TAX
REDUCTI ON CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON SI XTEEN OF THI S
CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M Nl MUM TAX FI XED BY PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE.

BROMFI ELD REDEVELOPMENT TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUIED AS PROVIDED I[N
SECTION TWENTY-ONE OF TH' S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M Nl MUM TAX FI XED BY PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF TH S ARTI CLE. HONEVER, |F THE
AMOUNT OF CREDI TS ALLOWED UNDER THI' S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION TEN
HUNDRED EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOAEVER, THE PROVI SI ONS OF
SUBSECTION (C) OF SECTION TEN HUNDRED EI GHTY-ElI GHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

(R) REMEDI ATED BROWNFI ELD CREDI T FOR REAL PROPERTY TAXES FOR QUALI FI ED
SITES. (1) ALLOMNCE OF CREDIT. A TAXPAYER WVHICH IS A DEVELOPER OF A
QUALIFIED SITE SHALL BE ALLOAED A CREDIT FOR ELI G BLE REAL PROPERTY
TAXES, TO BE COVPUTED AS PROVI DED I N SUBDI VI SI ON (B) OF SECTI ON TWENTY-
T™O OF TH'S CHAPTER, AGAINST THE TAX | MPOSED BY TH S ARTI CLE. FOR
PURPOSES OF THI S SUBSECTI ON, THE TERMS " QUALI FI ED SI TE" AND " DEVELOPER'
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SHALL HAVE THE SAME MEANI NG AS SET FORTH | N PARAGRAPHS TWO AND THREE,
RESPECTI VELY, OF SUBDI VI SI ON (A) OF SECTI ON TWENTY- TWO OF THI S CHAPTER.

(2) APPLICATION OF CREDT. THE CREDI T ALLOVNED UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FIXED BY PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THHS ARTICLE. HONEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER TH' S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN
HUNDRED EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWAEVER, THE PROVI SI ONS OF
SUBSECTION (C) OF SECTION TEN HUNDRED EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

(S) ENVI RONMENTAL REMEDI ATI ON | NSURANCE CREDI T. (1) ALLOWANCE OF CRED-
I T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED I N
SECTI ON TVWENTY- THREE OF THI S CHAPTER, AGAI NST THE TAX IMPOSED BY THI'S
ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FIXED BY PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THHS ARTICLE. HONEVER, |F THE
AMOUNT OF CREDI TS ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GHTY-SI X OF TH S CHAPTER PROVI DED, HONEVER, THE PROVI SI ONS
OF SUBSECTION (C) OF SECTI ON ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

(T) SECURITY TRAINING TAX CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDIT, TO BE COMPUTED AS PROVI DED | N SECTI ON TVEEN-
TY-SI X OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NIl MUM TAX FI XED BY PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF TH S ARTI CLE. HONEVER, |F THE
AMOUNT OF CREDI TS ALLOWED UNDER THI' S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION ONE
THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI S| ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

CREDIT FOR FUEL CELL ELECTRI C GENERATI NG EQUI PMENT EXPENDI TURES.
(1) ALLOMNCE OF CREDIT. FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY
FIRST, TWO THOUSAND NI NE, A TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST
THE TAX | MPCSED BY THI S ARTI CLE, EQUAL TO I TS QUALI FI ED FUEL CELL ELEC
TRI C GENERATI NG EQUI PMENT EXPENDI TURES. THI S CREDI T SHALL NOT EXCEED ONE
THOUSAND FIVE HUNDRED DOLLARS PER GENERATI NG UNI T W TH RESPECT TO ANY
TAXABLE YEAR. THE CREDIT PROVIDED FOR IN TH' S SUBSECTION SHALL BE
ALLONED W TH RESPECT TO THE TAXABLE YEAR IN WHI CH THE FUEL CELL ELECTRI C
GENERATI NG EQUI PMENT |S PLACED | N SERVI CE.

(2) QUALIFIED FUEL CELL ELECTRI C GENERATI NG EQUI PMENT EXPENDI TURES.
(A) QUALI FI ED FUEL CELL ELECTRI C GENERATI NG EQUI PMENT EXPENDI TURES ARE
THE COSTS, | NCURRED ON OR AFTER JULY FI RST, TWO THOUSAND FI VE, ASSCC -
ATED W TH THE PURCHASE OF ON-SI TE ELECTRI CI TY GENERATI ON UNI TS UTI LI ZI NG
PROTON EXCHANGE MEMBRANE FUEL CELLS, PROVI DI NG A RATED BASELOAD CAPACI TY
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OF NO LESS THAN ONE KI LOMTT AND NO MORE THAN ONE HUNDRED KI LOMATTS OF
ELECTRICITY, WH CH ARE LOCATED IN TH S STATE AT THE TI ME THE QUALI FI ED
FUEL CELL ELECTRI C GENERATI NG EQUI PMENT | S PLACED | N SERVI CE.

(B) QUALIFIED FUEL CELL ELECTRI C GENERATI NG EQUI PMENT EXPENDI TURES
SHALL ALSO | NCLUDE COSTS, | NCURRED ON OR AFTER JULY FI RST, TWO THOUSAND
FIVE, FOR MATERI ALS, LABOR FOR ONSITE PREPARATION, ASSEMBLY AND
ORI G NAL | NSTALLATI ON, ENG NEERI NG SERVI CES, DESI GNS AND PLANS DI RECTLY
RELATED TO CONSTRUCTI ON OR | NSTALLATI ON AND UTI LI TY COVPLI ANCE COSTS.

(© SUCH QUALIFIED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

(D) THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEIVED BY THE
TAXPAYER, WHI CH WAS USED FOR THE PURPOSE AND/ OR | NSTALLATI ON OF SUCH
EQUI PMENT AND VWH CH WAS NOT | NCLUDED IN THE FEDERAL GRCOSS | NCOVE OF THE
TAXPAYER, SHALL NOT BE I NCLUDED I'N THE AMOUNT OF SUCH QUALI FI ED EXPENDI -
TURES.

(3) APPLICATION OF CREDIT. THE CREDI T ALLOVNED UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FIXED BY PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THHS ARTICLE. HONEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER TH' S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(V) EXCELSIOR JOBS PROGRAM TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER W LL BE ALLONED A CREDI T, TO BE COWPUTED AS PROVI DED | N SECTI ON
TH RTY-ONE OF THI S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) THE CREDI T ALLOAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR W LL
NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED
BY PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-
FIVE OF TH S ARTI CLE. HOAEVER, |F THE AMOUNT OF CREDIT ALLONED UNDER
TH' S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I'N SUCH TAXABLE YEAR W LL BE TREAT-
ED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE
W TH THE PROVI SIONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF THIS CHAPTER
PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOU
SAND EIGHTY-EIGHT OF THI' S CHAPTER NOTW THSTANDI NG, NO | NTEREST W LL BE
PAI D THEREON.

(W CREDIT FOR REHABI LI TATION OF HI STORIC PROPERTIES. (1) (A FOR
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN AND
BEFORE JANUARY FI RST, TWO THOUSAND TVENTY, A TAXPAYER SHALL BE ALLOWED A
CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE,
IN AN AMOUNT EQUAL TO ONE HUNDRED PERCENT COF THE AMOUNT OF CREDT
ALLONED THE TAXPAYER WTH RESPECT TO A CERTIFIED H STORI C STRUCTURE
UNDER SUBSECTI ON (A) (2) OF SECTION 47 OF THE FEDERAL | NTERNAL REVENUE
CODE WTH RESPECT TO A CERTI FI ED H STORI C STRUCTURE LOCATED W THI N THE
STATE. PROVI DED, HOWEVER, THE CREDIT SHALL NOI' EXCEED FIVE M LLION
DOLLARS. FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO
THOUSAND TWENTY, A TAXPAYER SHALL BE ALLONED A CREDIT AS HERElI NAFTER
PROVI DED, AGAI NST THE TAX | MPOGSED BY THI S ARTI CLE, | N AN AMOUNT EQUAL TO
TH RTY PERCENT OF THE AMOUNT OF CREDI T ALLONED THE TAXPAYER W TH RESPECT
TO A CERTIFIED H STORI C STRUCTURE UNDER SUBSECTI ON (A) (2) OF SECTI ON 47
OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO A CERTI FI ED H STOR-
| C STRUCTURE LOCATED WTHI N THE STATE. PROVI DED, HOWEVER, THE CREDI T
SHALL NOT EXCEED ONE HUNDRED THOUSAND DCLLARS.

(B) | F THE TAXPAYER | S A PARTNER I N A PARTNERSH P OR A SHAREHOLDER OF
A NEW YORK S CORPORATI ON, THEN THE CREDI T CAPS | MPOSED I N SUBPARAGRAPH
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(A) OF TH S PARAGRAPH SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGGREGATE CREDI T ALLOWNED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY [IN THE TAXABLE YEAR DCES NOI' EXCEED THE CREDI T CAP THAT IS
APPLI CABLE | N THAT TAXABLE YEAR

(2) TAX CREDI TS ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
IN THE TAXABLE YEAR THAT THE QUALIFIED REHABILITATION |S PLACED IN
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CCDE.

(3) IF THE CREDIT ALLONED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
| NTERNAL REVENUE CODE WTH RESPECT TO A QUALIFIED REHABILITATION IS
RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE | NTERNAL
REVENUE CODE, A PORTION OF THE CREDI T ALLOAED UNDER THI S SUBSECTI ON MUST
BE ADDED BACK I N THE SAME TAXABLE YEAR AND I N THE SAME PROPORTI ON AS THE
FEDERAL RECAPTURE.

(4) THE CREDIT ALLOAED UNDER THI'S SUBSECTION FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M NI -
MJUM TAX BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF TH S
ARTI CLE. HOANEVER, |IF THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CRED-
I T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVER-
PAYMENT OF TAX TO BE CREDITED OR REFUNDED |IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF TH S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THER-
EON.

(5) TO BE ELIGBLE FOR THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON THE
REHABI LI TATI ON PRQJECT SHALL BE IN WHOLE OR IN PART LOCATED WTH N A
CENSUS TRACT VWHICH IS I|IDENTIFIED AS BEING AT OR BELOW ONE HUNDRED
PERCENT OF THE STATE MEDI AN FAM LY | NCOVE AS CALCULATED AS OF JANUARY
FIRST OF EACH YEAR USING THE MOST RECENT FI VE YEAR ESTI MATE FROM THE
AMERI CAN COVMUNI TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

TEMPORARY DEFERRAL NONREFUNDABLE PAYOUT CREDIT. (1) ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED
N SUBDIVISION ONE OF SECTION THI RTY-FOUR OF TH S CHAPTER, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
FIFTY-FIVE OF THHS ARTICLE. HONEVER, IF THE AMOUNT OF CREDIT ALLONED
UNDER TH' S SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

TEMPORARY DEFERRAL REFUNDABLE PAYOQUT CREDIT. (1) ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED
N SUBDIVISION TWO OF SECTI ON THI RTY- FOUR OF TH S CHAPTER, AGAI NST THE
TAX | MPCSED BY THI' S ARTI CLE.

(2) APPLI CATION OF CREDIT. I N NO EVENT SHALL THE CREDIT UNDER TH'S
SECTION BE ALLOWED |IN AN AMOUNT WHI CH WLL REDUCE THE TAX TO LESS THAN
THE M Nl MUM TAX FI XED BY SUBSECTION (B) OF SECTION FOURTEEN HUNDRED
FIFTY-FIVE OF TH' S ARTICLE. |F, HOAEVER, THE AMOUNT OF CREDI T ALLOWED
UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT,
ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREAT-
ED AS AN OVERPAYMENT OF TAX TO BE REFUNDED I N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF TH S CHAPTER, PROVI DED
HOANEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.
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(Z) ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMVENT PROGRAM TAX
CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLONED A CREDIT,
TO BE COWUIED AS PROVIDED IN SECTION TH RTY-FI VE OF TH S CHAPTER,
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) THE CREDI T ALLOAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR W LL
NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED
BY PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-
FIVE O THI S ARTICLE. HOANEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER
TH' S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I'N SUCH TAXABLE YEAR W LL BE TREAT-
ED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE
WTH THE PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER
PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOU
SAND El GHTY-ElI GHT OF TH S CHAPTER NOTW THSTANDI NG NO | NTEREST WLL BE
PAI D THEREON.

(AA) EMPIRE STATE JOBS RETENTION PROGRAM CREDIT. (1) ALLOMANCE OF
CREDI T. A TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUIED AS
PROVIDED IN SECTION THRTY-SIX OF TH S CHAPTER, AGAINST THE TAXES
| MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR W LL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY TH S ARTI CLE. HOWNEVER, |F THE AMOUNT OF
CREDIT ALLOAED UNDER TH S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
EIGATY-SIX OF TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

(BB) M N MM WAGE REIMBURSEMENT CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS PROVIDED UNDER
SECTION TH RTY-EIGAT OF TH S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE, REDUCE THE TAX DUE FOR
SUCH YEAR TO LESS THAN THE M N MJUM TAX FI XED BY SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THHS ARTICLE. HONEVER, |F THE
AMOUNT OF CREDIT OF SUCH CREDI T ALLOAED UNDER THI' S SUBSECTI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDIT
THUS NOTI' DEDUCTIBLE SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION ONE
THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI S| ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

S 1460. DECLARATIONS OF ESTI MATED TAX. (A) REQUI REMENTS OF DECLARA-
TI ON. - - EVERY TAXPAYER SUBJECT TO THE TAX | MPOSED BY SUBSECTION (A) OF
SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF TH S ARTI CLE SHALL MAKE A DECLARA-
TION OF I TS ESTI MATED TAX FOR THE CURRENT TAXABLE YEAR, CONTAI NI NG SUCH
I NFORVATI ON AS THE COMM SSI ONER OF TAXATI ON AND FI NANCE MAY PRESCRI BE BY
REGULATI ONS OR I NSTRUCTI ONS, | F SUCH ESTI MATED TAX CAN REASONABLY BE
EXPECTED TO EXCEED ONE THOUSAND DOLLARS. |F A TAXPAYER IS SUBJECT TO THE
TAX SURCHARGE | MPOSED BY SECTI ON FOURTEEN HUNDRED FI FTY-FI VE-B OF TH' S
ARTI CLE AND SUCH TAXPAYER S ESTI MATED TAX UNDER SUBSECTION (A) OF
SECTI ON FOURTEEN HUNDRED FIFTY-ONE OF TH S ARTI CLE CAN REASONABLY BE
EXPECTED TO EXCEED ONE THOUSAND DOLLARS, SUCH TAXPAYER SHALL ALSO MAKE A
DECLARATI ON OF I TS ESTI MATED TAX SURCHARGE FOR THE CURRENT TAXABLE YEAR
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(B) DEFINITION OF ESTI MATED TAX AND ESTIMATED TAX SURCHARGE. --THE
TERMS "ESTI MATED TAX" AND "ESTI MATED TAX SURCHARGE' MEAN THE AMOUNTS
VWH CH A TAXPAYER ESTI MATES TO BE THE TAX OR TAX SURCHARGE | MPCSED BY
SUBSECTI ON  (A) OF SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF THI' S ARTI CLE OR
FOURTEEN HUNDRED FIFTY-FIVE-B OF TH S ARTICLE, RESPECTI VELY, FOR THE
CURRENT TAXABLE YEAR, LESS THE AMOUNT WHI CH I T ESTI MATES TO BE THE SUM
OF ANY CREDI TS ALLOMBLE AGAI NST THE TAX OR TAX SURCHARGE, RESPECTI VELY.

(© TIME FOR FI LI NG DECLARATI ON. - - A DECLARATI ON OF ESTI MATED TAX AND A
DECLARATI ON  OF ESTI MATED TAX SURCHARGE SHALL BE FI LED ON OR BEFORE JUNE
FI FTEENTH OF THE CURRENT TAXABLE YEAR IN THE CASE OF A TAXPAYER WH CH
REPORTS ON THE BASI S OF A CALENDAR YEAR, EXCEPT THAT | F THE REQUI REMENTS
OF SUBSECTION (A) OF THI S SECTI ON ARE FI RST MET:

(1) AFTER MAY THI RTY- FI RST AND BEFORE SEPTEMBER FI RST OF SUCH CURRENT
TAXABLE YEAR, THE DECLARATI ON SHALL BE FILED ON OR BEFORE SEPTEMBER
FI FTEENTH, OR

(2) AFTER AUGUST THI RTY-FIRST AND BEFORE DECEMBER FIRST OF SUCH
CURRENT TAXABLE YEAR, THE DECLARATI ON SHALL BE FI LED ON OR BEFORE DECEM
BER FI FTEENTH.

(D) AMENDMENTS OF DECLARATI ON. --A TAXPAYER MAY AMEND A DECLARATI ON
UNDER REGULATI ONS OF THE TAX COWM SSI ON.

(E) RETURN AS DECLARATION.--1F, ON OR BEFORE FEBRUARY FI FTEENTH OF THE
SUCCEEDI NG YEAR I N THE CASE OF A TAXPAYER WHOSE TAXABLE YEAR | S A CALEN-
DAR YEAR, A TAXPAYER FILES I TS RETURN FOR THE YEAR FOR VWH CH THE DECLA-
RATI ON | S REQUI RED, AND PAYS THEREW TH THE BALANCE, |F ANY, OF THE FULL
AMOUNT OF THE TAX OR TAX SURCHARGE SHOWN TO BE DUE ON THE RETURN:

(1) SUCH RETURN SHALL BE CONSI DERED AS | TS DECLARATI ON | F NO DECLARA-
TION WAS REQUI RED TO BE FI LED DURI NG THE TAXABLE YEAR FOR WHICH THE TAX
OR TAX SURCHARGE WAS | MPCSED, BUT IS OTHERW SE REQUI RED TO BE FI LED ON
OR BEFORE DECEMBER FI FTEENTH PURSUANT TO PARAGRAPH TWO OF SUBSECTI ON (C)
OF TH S SECTI ON, AND

(2) SUCH RETURN SHALL BE CONSIDERED AS THE AMENDVENT PERM TTED BY
SUBSECTION (D) OF THIS SECTION TO BE FILED ON OR BEFORE DECEMBER
FI FTEENTH | F THE TAX OR TAX SURCHARGE SHOWMN ON THE RETURN IS GREATER
THAN THE ESTI MATED TAX OR ESTI MATED TAX SURCHARGE, AS THE CASE MAY BE,
SHOM ON A DECLARATI ON PREVI QUSLY MADE.

(F) FISCAL YEAR. --TH' S SECTI ON SHALL APPLY TO TAXABLE YEARS OF TWELVE
MONTHS OTHER THAN A CALENDAR YEAR BY THE SUBSTI TUTI ONS OF THE MONTHS OF
SUCH FI SCAL YEAR FOR THE CORRESPONDI NG MONTHS SPECI FI ED IN TH S SECTI ON.

(G SHORT TAXABLE PERI OD.--1F THE TAXABLE PERFCD FOR VHICH A TAX OR
TAX SURCHARGE | S | MPOSED BY SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED
FIFTY-ONE OF TH S ARTI CLE OR SECTI ON FOURTEEN HUNDRED FI FTY-FIVE-B OF
TH'S ARTICLE, RESPECTIVELY, IS LESS THAN TWELVE MONTHS, EVERY TAXPAYER
REQUI RED TO MAKE A DECLARATI ON OF ESTI MATED TAX OR A DECLARATION OF
ESTI MATED TAX SURCHARGE FOR SUCH TAXABLE PERI CD SHALL MAKE SUCH A DECLA-
RATION | N ACCORDANCE W TH REGULATI ONS OF THE COWMM SSI ONER OF TAXATI ON
AND FI NANCE.

(H) EXTENSION OF TIME. --THE TAX COWM SSI ON NMAY GRANT A REASONABLE
EXTENSION OF TIMg, NOI' TO EXCEED THREE MONTHS, FOR THE FI LI NG OF ANY
DECLARATI ON REQUI RED PURSUANT TO THI S SECTI ON, ON SUCH TERMS AND CONDI -
TIONS AS | T MAY REQUI RE.

S 1461. PAYMENTS OF ESTI MATED TAX. (A) EVERY TAXPAYER SUBJECT TO THE
TAX | MPCSED BY SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF THHS ARTICLE MJST
PAY AN AMOUNT EQUAL TO (1) TWVENTY-FI VE PERCENT OF THE PRECEDI NG YEAR S
TAX | F THE PRECEDI NG YEAR S TAX EXCEEDED ONE THOUSAND DOLLARS BUT WAS
EQUAL TO OR LESS THAN ONE HUNDRED THOUSAND DOLLARS, OR (I1) FORTY
PERCENT OF THE PRECEDI NG YEAR S TAX | F THE PRECEDI NG YEAR S TAX EXCEEDED
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ONE HUNDRED THOUSAND DOLLARS. THE AMOUNT MJUST BE PAID WTH THE RETURN
REQUI RED TO BE FI LED FOR THE PRECEDI NG TAXABLE YEAR OR W TH AN APPLI CA-
TI ON FOR AN EXTENSI ON OF THE TI ME FOR FI LI NG THE RETURN. | F THE PRECED-
ING YEAR S TAX UNDER SECTI ON FOURTEEN HUNDRED FI FTY-ONE OF TH S ARTI CLE
EXCEEDED ONE THOUSAND DCOLLARS AND THE TAXPAYER IS SUBJECT TO THE TAX
SURCHARGE | MPCSED BY SECTI ON FOURTEEN HUNDRED FI FTY-FI VE-B OF TH S ARTI -
CLE, THE TAXPAYER MJST ALSO PAY WTH THE TAX SURCHARGE RETURN REQUI RED
TO BE FI LED FOR THE PRECEDI NG TAXABLE YEAR, OR WTH AN APPLI CATION FOR
AN EXTENSION OF THE TI ME FOR FI LI NG THE RETURN, AN AMOUNT EQUAL TO (1)
TWENTY- FI VE PERCENT OF THE TAX SURCHARGE | MPCSED FOR THE PRECEDI NG YEAR
| F THE PRECEDI NG YEAR S TAX WAS EQUAL TO OR LESS THAN ONE HUNDRED THOU-
SAND DOLLARS, OR (I1) FORTY PERCENT OF THE TAX SURCHARGE | MPOSED FOR THE
PRECEDI NG YEAR | F THE PRECEDI NG YEAR S TAX EXCEEDED ONE HUNDRED THOUSAND
DCOLLARS.

(B) OTHER | NSTALLMENTS. - - THE ESTI MATED TAX OR ESTI MATED TAX SURCHARGE
FOR EACH TAXABLE YEAR W TH RESPECT TO WHI CH A DECLARATI ON OF ESTI MATED
TAX OR A DECLARATION OF ESTIMATED TAX SURCHARGE, RESPECTIVELY, IS
REQUI RED TO BE FI LED UNDER THI S ARTI CLE SHALL BE PAID, IN THE CASE OF A
TAXPAYER VH CH REPORTS ON THE BASI S OF A CALENDAR YEAR, AS FOLLOWE:

(1) I'F THE DECLARATION IS FI LED ON OR BEFORE JUNE FI FTEENTH, THE ESTI -
MATED TAX OR ESTI MATED TAX SURCHARGE SHOWN THEREQON, AFTER APPLYI NG THER-
ETO THE AMOUNT, |F ANY, PAID DURI NG THE SAME TAXABLE YEAR PURSUANT TO
SUBSECTION (A) OF TH' S SECTION, SHALL BE PAID IN THREE EQUAL | NSTALL-
MENTS. ONE OF SUCH | NSTALLMENTS SHALL BE PAI D AT THE TI ME OF THE FILING
OF THE DECLARATION, ONE SHALL BE PAID ON THE FOLLOWN NG SEPTEMBER
FI FTEENTH, AND ONE ON THE FOLLOW NG DECEMBER FI FTEENTH.

(2) I'F THE DECLARATION IS FI LED AFTER JUNE FIFTEENTH AND NOT AFTER
SEPTEMBER FI FTEENTH OF SUCH TAXABLE YEAR, AND IS NOTI' REQUI RED TO BE
FI LED ON OR BEFORE JUNE FI FTEENTH OF SUCH YEAR THE ESTIMATED TAX OR
ESTI MATED TAX SURCHARGE SHOWN ON SUCH DECLARATI ON, AFTER APPLYI NG THERE-
TO THE AMOUNT, |F ANY, PAI D DURI NG THE SAVME TAXABLE YEAR PURSUANT TO
SUBSECTI ON (A) OF THI'S SECTI ON, SHALL BE PAID IN TWO EQUAL | NSTALLMENTS.
ONE OF SUCH | NSTALLMENTS SHALL BE PAID AT THE TIME OF THE FILING OF THE
DECLARATI ON AND ONE SHALL BE PAI D ON THE FOLLOW NG DECEMBER FI FTEENTH.

(3) IF THE DECLARATION IS FILED AFTER SEPTEMBER FI FTEENTH OF SUCH
TAXABLE YEAR, AND IS NOT REQUIRED TO BE FILED ON OR BEFORE SEPTEMBER
FIFTEENTH OF SUCH YEAR, THE ESTI MATED TAX OR ESTI MATED TAX SURCHARGE
SHOM ON SUCH DECLARATI ON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY,
PAID | N RESPECT OF SUCH YEAR PURSUANT TO SUBSECTION (A) OF THI' S SECTI ON
SHALL BE PAID IN FULL AT THE TI ME OF THE FI LI NG OF THE DECLARATI ON.

(4) I'F THE DECLARATION IS FI LED AFTER THE Tl ME PRESCRI BED THEREFOR, OR
AFTER THE EXPI RATI ON OF ANY EXTENSI ON OF Tl ME THEREFOR, PARAGRAPHS TWO
AND THREE OF THI S SUBSECTI ON SHALL NOT APPLY AND THERE SHALL BE PAI D AT
THE TIME OF SUCH FI LI NG ALL | NSTALLMENTS OF ESTI MATED TAX OR ESTI MATED
TAX SURCHARCGE PAYABLE AT OR BEFCORE SUCH TI ME, AND THE REMAI NI NG | NSTALL-
MENTS SHALL BE PAID AT THE TI MES AT WHI CH, AND I N THE AMOUNTS | N WHI CH,
THEY WOULD HAVE BEEN PAYABLE | F THE DECLARATI ON HAD BEEN FI LED WHEN DUE.

(C©) AMENDMENTS OF DECLARATIONS. --1F ANY AMENDVENT OF A DECLARATION IS
FI LED, THE REMAI NI NG | NSTALLMENTS, | F ANY, SHALL BE RATABLY | NCREASED OR
DECREASED (AS THE CASE MAY BE) TO REFLECT ANY | NCREASE OR DECREASE | N
THE ESTI MATED TAX OR ESTI MATED TAX SURCHARGE BY REASON OF SUCH AMEND-
MENT, AND |F ANY AMENDMVENT |S MADE AFTER SEPTEMBER FI FTEENTH OF THE
TAXABLE YEAR, ANY |INCREASE IN THE ESTIMATED TAX OR ESTIMATED TAX
SURCHARGE BY REASON THERECF SHALL BE PAID AT THE TI ME OF MAKI NG SUCH
AMENDMENT.
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(D) APPLI CATI ON OF | NSTALLMENTS BASED ON THE PRECEDI NG YEAR S TAX --
(1) ANY AMOUNT PAID PURSUANT TO SUBSECTI ON (A) SHALL BE APPLIED AS A
FI RST | NSTALLMENT AGAI NST THE ESTI MATED TAX OR ESTI MATED TAX SURCHARCE,
RESPECTI VELY, OF THE TAXPAYER FOR THE TAXABLE YEAR SHOWN ON THE DECLARA-
TION REQUI RED TO BE FI LED PURSUANT TO SECTI ON FOURTEEN HUNDRED SI XTY OF
TH' S ARTI CLE, OR | F NO DECLARATI ON OF ESTI MATED TAX OR A DECLARATION OF
ESTI MATED TAX SURCHARGE IS REQUI RED TO BE FI LED BY THE TAXPAYER PURSUANT
TO SUCH SECTION, ANY SUCH AMOUNT SHALL BE CONSI DERED A PAYMENT ON
ACCOUNT OF THE TAX OR TAX SURCHARGE SHOMN ON THE RETURN REQUIRED TO BE
FI LED BY THE TAXPAYER FOR SUCH TAXABLE YEAR

(2) ANY AMOUNT PAID PURSUANT TO PARAGRAPH FOUR OF SUBSECTION (C) OF
SECTI ON SI X HUNDRED FI FTY-EI GHT OF TH S CHAPTER ON BEHALF OF A TAXPAYER
SUBJECT TO TAX UNDER THI S ARTI CLE SHALL BE APPLI ED AGAI NST THE ESTI MATED
TAX OF THE TAXPAYER FOR THE TAXABLE YEAR SHOMWN ON THE DECLARATI ON
REQUI RED TO BE FI LED PURSUANT TO SECTI ON FOURTEEN HUNDRED SI XTY OF THI' S
ARTICLE, OR |IF NO DECLARATION IS FI LED PURSUANT TO SUCH SECTI ON, ANY
SUCH AMOUNT SHALL BE CONSI DERED A PAYMENT ON ACCOUNT OF TAX SHOWN ON THE
RETURN REQUI RED TO BE FI LED BY THE TAXPAYER FOR SUCH TAXABLE YEAR

(E) I NTEREST ON CERTAI N | NSTALLMENTS BASED ON THE PRECEDI NG YEAR S
TAX. --NOTW THSTANDING THE PROVISIONS OF SECTION ONE  THOUSAND
El GHATY-EI GHT OF TH S CHAPTER OR OF SECTI ON SI XTEEN OF THE STATE FI NANCE
LAW |IF AN AMOUNT PAID PURSUANT TO SUBSECTION (A) OF THI'S SECTI ON
EXCEEDS THE TAX OR TAX SURCHARGE, RESPECTIVELY, SHOM ON THE RETURN
REQUI RED TO BE FILED BY THE TAXPAYER FOR THE TAXABLE YEAR DURI NG VWH CH
THE AMOUNT WAS PAI D, | NTEREST SHALL BE ALLOAED AND PAI D ON THE AMOUNT BY
VWH CH THE AMOUNT SO PAI D PURSUANT TO SUCH SUBSECTI ON EXCEEDS SUCH TAX OR
TAX SURCHARCGE, AT THE OVERPAYMENT RATE SET BY THE COWM SS| ONER OF TAXA-
TION AND FINANCE PURSUANT TO SECTI ON ONE THOUSAND NI NETY-SI X OF TH' S
CHAPTER, OR IF NO RATE IS SET, AT THE RATE OF SIX PER CENT PER ANNUM
FROM THE DATE OF PAYMENT OF THE AMOUNT SO PAID PURSUANT TO SUCH
SUBSECTI ON TO THE FI FTEENTH DAY OF THE THI RD MONTH FOLLOW NG THE CLOSE
OF THE TAXABLE YEAR, PROVIDED, HOAEVER, THAT NO |INTEREST SHALL BE
ALLOAED OR PAI D UNDER THI S SUBSECTI ON | F THE AMOUNT THEREOF | S LESS THAN
ONE DOLLAR

(F) THE PRECEDI NG YEAR S TAX DEFI NED. --AS USED IN THIS SECTION, "THE
PRECEDI NG YEAR S TAX" MEANS THE TAX |MPCSED UPON THE TAXPAYER BY
SUBSECTI ON (A) OF SECTI ON FOURTEEN HUNDRED FI FTY- ONE FOR THE PRECEDI NG
TAXABLE YEAR, ORFOR PURPOSES OF COMPUTI NG THE FI RST | NSTALLMENT OF
ESTI MATED TAX VWHEN AN APPLI CATI ON HAS BEEN FI LED FOR EXTENSION OF THE
TIME FOR FI LI NG THE RETURN REQUI RED TO BE FI LED FOR SUCH PRECEDI NG TAXA-
BLE YEAR, THE AMOUNT PROPERLY ESTI MATED PURSUANT TO PARAGRAPH ONE OF
SUBSECTI ON (B) OF SECTION FOURTEEN HUNDRED SI XTY-THREE AS THE TAX
| MPOSED UPON THE TAXPAYER FOR SUCH TAXABLE YEAR

(G APPLI CATI ON TO SHORT TAXABLE PERI OD. --THI S SECTI ON SHALL APPLY TO
A TAXABLE PERI CD OF LESS THAN TWELVE MONTHS | N ACCORDANCE W TH REGJ
LATI ONS OF THE TAX COW SSI ON.

(H FISCAL YEAR --THE PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO TAXA-
BLE YEARS OF TVWELVE MONTHS OTHER THAN A CALENDAR YEAR BY THE SUBSTI -
TUTITON OF THE MONTHS OF SUCH FI SCAL YEAR FOR THE CORRESPONDI NG MONTHS
SPECI FI ED I N SUCH PROVI SI ONS.

(1) EXTENSION OF TI ME. --THE COMW SSI ONER OF TAXATI ON AND FI NANCE MAY
GRANT A REASONABLE EXTENSION OF TIME, NOTI TO EXCEED SI X MONTHS, FOR
PAYMENT OF ANY | NSTALLMENT OF ESTI MATED TAX OR ESTI MATED TAX SURCHARGE
REQUI RED PURSUANT TO THI S SECTION, ON SUCH TERMS AND CONDI TI ONS AS HE
MAY REQUI RE, | NCLUDI NG THE FURNI SHI NG OF A BOND OR OTHER SECURI TY BY THE
TAXPAYER | N AN AMOUNT NOT EXCEEDING TWCE THE AMOUNT FOR VWH CH ANY
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EXTENSI ON OF TI ME FOR PAYMENT | S GRANTED, PROVI DED, HONEVER, THAT | NTER-
EST AT THE UNDERPAYMENT RATE SET BY THE COWM SSI ONER PURSUANT TO SECTI ON
ONE THOUSAND NI NETY-SIX OF TH S CHAPTER, OR I F NO RATE IS SET, AT THE
RATE OF SI X PER CENTUM PER ANNUM FOR THE PERI OD OF THE EXTENSI ON SHALL
BE CHARGED AND COLLECTED ON THE AMOUNT FOR VWHI CH ANY EXTENSION OF TI ME
FOR PAYMENT | S GRANTED UNDER THI S SUBSECTI ON.

(J) PAYMENT OF | NSTALLMENTS I N ADVANCE. - - A TAXPAYER MAY ELECT TO PAY
ANY | NSTALLMENT OF ESTI MATED TAX OR ESTI MATED TAX SURCHARGE PRI OR TO THE
DATE PRESCRI BED I N THI S SECTI ON FOR PAYMENT THERECF.

S 1462. RETURNS. (A) EVERY TAXPAYER, AS WELL AS EVERY OTHER BANKI NG
CORPCORATI ON HAVI NG AN EMPLOYEE, | NCLUDI NG ANY OFFI CER, W THI N THE STATE,
SHALL ANNUALLY ON OR BEFCORE THE FI FTEENTH DAY OF THE THI RD MONTH FOLLOW
ING THE CLCSE OF EACH OF | TS TAXABLE YEARS TRANSM T TO THE TAX COW S-
SION A RETURN IN A FORM PRESCRI BED BY I T SETTI NG FORTH SUCH | NFORVATI ON
AS THE TAX COW SSI ON MAY PRESCRI BE AND EVERY TAXPAYER WH CH CEASES TO
EXERCI SE | TS FRANCHI SE OR TO BE SUBJECT TO THE TAX | MPCSED BY THI S ARTI -
CLE SHALL TRANSM T TO THE TAX COW SSI ON A RETURN ON THE DATE OF SUCH
CESSATI ON OR AT SUCH OTHER TI ME AS THE TAX COW SSI ON MAY REQUI RE COVER-
ING EACH YEAR OR PERI OD FOR WHI CH NO RETURN WAS THERETOFORE FI LED. I N
THE CASE OF A TERM NATI ON YEAR OF AN S CORPORATI ON, THE S SHORT YEAR AND
THE C SHORT YEAR SHALL BE TREATED AS SEPARATE SHORT TAXABLE YEARS,
PROVI DED, HOWEVER, THE DUE DATE OF THE REPORT FOR THE S SHORT YEAR SHALL
BE THE SAME AS THE DUE DATE OF THE REPORT FOR THE C SHORT YEAR

(B) EVERY TAXPAYER SHALL ALSO TRANSM T SUCH OTHER RETURNS AND SUCH
FACTS AND | NFORVATI ON AS THE TAX COWM SSI ON VAY REQUIRE I N THE ADM NI S-
TRATION OF TH' S ARTI CLE.

(© THE TAX COW SSI ON MAY GRANT A REASONABLE EXTENSI ON OF TI ME FOR
FI LI NG RETURNS WHENEVER GOOD CAUSE EXI STS. AN AUTOVATI C EXTENSI ON OF SI X
MONTHS FOR THE FILING OF | TS ANNUAL RETURN SHALL BE ALLONED ANY TAXPAY-
ER, IF WTHN THE TIMe PRESCRI BED BY SUBSECTION (A) OF TH S SECTI ON,
SUCH TAXPAYER FI LES W TH THE TAX COWMM SSI ON AN APPLI CATI ON FOR EXTENSI ON
IN SUCH FORM AS SAI D COW SSI ON MAY PRESCRI BE BY REGULATI ON AND PAYS ON
OR BEFORE THE DATE OF SUCH FI LI NG THE AMOUNT PROPERLY ESTI MATED AS | TS
TAX.

(D) EVERY RETURN SHALL HAVE ANNEXED THERETO A CERTIFICATION BY THE
PRESI DENT, VICE  PRESI DENT, TREASURER, ASSISTANT TREASURER, CHI EF
ACCOUNTI NG OFFI CER OR ANY OTHER OFFI CER OF THE TAXPAYER DULY AUTHORI ZED
SO TO ACT TO THE EFFECT THAT THE STATEMENTS CONTAI NED THEREI N ARE TRUE.
THE FACT THAT AN I NDI VI DUAL'S NAMVE | S SI GNED ON A CERTI FI CATION OF THE
RETURN SHALL BE PRI MA FACI E EVI DENCE THAT SUCH | NDI VI DUAL | S AUTHORI ZED
TO SI GN AND CERTI FY THE RETURN ON BEHALF OF THE CORPORATI ON. | N THE CASE
OF AN ASSOCI ATI ON OR PUBLI CLY TRADED PARTNERSHI P REFERRED TO | N PARA-
GRAPH ONE OF SUBSECTION (F) OF THI S SECTI ON, SUCH CERTI FI CATI ON SHALL BE
MADE BY ANY PERSON DULY AUTHORI ZED SO TO ACT ON BEHALF OF SUCH ASSQOCI -
ATI ON OR PUBLI CLY TRADED PARTNERSHI P.

(E) I'F THE AMOUNT OF TAXABLE I NCOVE OR ALTERNATIVE M N MUM TAXABLE
I NCOVE FOR ANY YEAR OF ANY TAXPAYER (1 NCLUDI NG ANY TAXPAYER WHI CH HAS
ELECTED TO BE TAXED UNDER SUBCHAPTER S OF CHAPTER ONE OF THE | NTERNAL
REVENUE CODE) AS RETURNED TO THE UNI TED STATES TREASURY DEPARTMENT | S
CHANGED OR CORRECTED BY THE COW SSI ONER OF | NTERNAL REVENUE OR OTHER
OFFI CER OF THE UNI TED STATES OR OTHER COWMPETENT AUTHORI TY, SUCH TAXPAYER
SHALL REPORT SUCH CHANGE OR CORRECTED TAXABLE | NCOVE OR ALTERNATI VE
M Nl MUM TAXABLE | NCOVE W THI N NI NETY DAYS (OR ONE HUNDRED TWENTY DAYS,
IN THE CASE OF A TAXPAYER MAKI NG A COVBI NED RETURN UNDER THI S ARTI CLE
FOR SUCH YEAR) AFTER THE FINAL DETERM NATION OF SUCH CHANGE OR
CORRECTION OR AS REQUI RED BY THE COW SSI ONER, AND SHALL CONCEDE THE
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ACCURACY OF SUCH DETERM NATI ON OR STATE WHEREIN I T |S ERRONEQUS. ANY
TAXPAYER FI LI NG AN AMENDED RETURN W TH SUCH DEPARTMENT SHALL ALSO FI LE
W THI N NI NETY DAYS (OR ONE HUNDRED TWENTY DAYS, IN THE CASE OF A TAXPAY-
ER MAKI NG A COMBI NED RETURN UNDER THI' S ARTI CLE FOR SUCH YEAR) THEREAFTER
AN  AMENDED RETURN W TH THE COWMM SSI ONER WHI CH SHALL CONTAI N SUCH | NFOR-
MATI ON AS THE COW SSI ONER SHALL REQUI RE. THE ALLOMNCE OF A TENTATI VE
CARRYBACK ADJUSTMENT BASED UPON A NET CAPI TAL LOSS CARRYBACK PURSUANT TO
SECTI ON SI XTY- FOUR HUNDRED ELEVEN OF THE | NTERNAL REVENUE CCDE, SHALL BE
TREATED AS A FI NAL DETERM NATI ON FOR PURPOSES OF THI S SUBSECTI ON.

(F) (1) FOR PURPCSES COF THI S SUBSECTI ON, THE TERM " BANK HOLDI NG COVPA-
NY" MEANS ANY CORPORATI ON SUBJECT TO ARTI CLE THREE-A OF THE BANKI NG LAW
OR REG STERED UNDER THE FEDERAL BANK HOLDI NG COVPANY ACT OF NI NETEEN
HUNDRED FI FTY-SI X, AS AMENDED, OR REG STERED AS A SAVI NGS AND LOAN HOLD-
I NG COVPANY (BUT EXCLUDI NG A DI VERSI FI ED SAVI NGS AND LOAN HOLDI NG COVPA-
NY) UNDER THE FEDERAL NATI ONAL HOUSI NG ACT, AS AMENDED. FOR PURPCSES OF
THE PRECEDI NG SENTENCE, THE TERM " CORPORATI ON' SHALL | NCLUDE AN ASSCCI -
ATION, WTH N THE MEANING OF PARAGRAPH THREE OF SUBSECTION (A) OF
SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE, AND A
PUBLI CLY TRADED PARTNERSHI P TREATED AS A CORPCRATI ON FOR PURPOSES OF THE
| NTERNAL REVENUE CODE PURSUANT TO SECTI ON SEVENTY- SEVEN HUNDRED FOUR
THERECF.

(2) (1) ANY BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY WHI CH | S EXER-
CISING |ITS CORPORATE FRANCH SE OR DO NG BUSINESS IN THIS STATE IN A
CORPORATE OR CORGANI ZED CAPACI TY, AND

(A) VWH CH OANS OR CONTROLS, DI RECTLY OR | NDI RECTLY, EI GHTY PERCENT OR
MORE OF THE VOIING STOCK OF ONE OR MORE BANKI NG CORPCORATI ONS OR BANK
HCOLDI NG COMPANI ES, OR

(B) WHOSE VOTI NG STOCK |'S ElI GHTY PERCENT OR MORE OMNED OR CONTROLLED,

DI RECTLY OR | NDI RECTLY, BY A BANKING CORPORATI ON OR A BANK HOLDI NG
COMPANY,
SHALL MAKE A RETURN ON A COMBINED BASIS UNDER TH' S ARTICLE COVERI NG
| TSELF AND SUCH CORPORATI ONS DESCRI BED I N CLAUSE (A) OR (B) AND SHALL
SET FORTH SUCH | NFORMATI ON AS THE TAX COWM SSI ON MAY REQUI RE UNLESS THE
TAXPAYER OR THE TAX COW SSI ON SHOANS THAT THE | NCLUSI ON OF SUCH A CORPO-
RATION | N THE COMBI NED RETURN FAI LS TO PROPERLY REFLECT THE TAX LI ABI L-
I TY OF SUCH CORPORATI ON UNDER THI S ARTI CLE. PROVI DED, HONEVER, THAT NO
BANKI NG CORPORATION OR BANK HOLDI NG COMPANY NOT A TAXPAYER SHALL BE
SUBJECT TO THE REQUI REMENTS OF THI S SUBPARAGRAPH UNLESS THE TAX COW S-
SION DEEMS THAT THE APPLI CATI ON OF SUCH REQUI REMENTS | S NECESSARY | N
ORDER TO PROPERLY REFLECT THE TAX LI ABILITY UNDER TH S ARTI CLE, BECAUSE
OF | NTERCOMPANY TRANSACTI ONS OR SOME AGREEMENT, UNDERSTANDI NG, ARRANGE-
MENT OR TRANSACTI ON OF THE TYPE REFERRED TO I N SUBSECTION (G OF THI'S
SECTI ON.

(I'') IN THE D SCRETI ON OF THE TAX COWM SSI ON, ANY BANKI NG CORPORATI ON
OR BANK HOLDI NG COVPANY VWHI CH | S EXERCI SING | TS CORPORATE FRANCHI SE  OR
DA NG BUSI NESS IN THI' S STATE | N A CORPORATE OR ORGANI ZED CAPACI TY, AND

(A) WH CH OWNS OR CONTROLS, DI RECTLY OR | NDI RECTLY, SI XTY-FI VE PERCENT
OR MORE OF THE VOTI NG STOCK OF ONE OR MORE BANKI NG CORPORATI ONS OR BANK
HOLDI NG COMPANI ES, OR

(B) WHOSE VOTING STOCK 1S SIXTY-FIVE PERCENT OR MORE OMED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY A BANKI NG CORPORATI ON OR A BANK
HOLDI NG COMPANY,

MAY BE REQUI RED OR PERM TTED TO MAKE A RETURN ON A COVBI NED BASI S UNDER
TH'S ARTICLE COVERI NG | TSELF AND SUCH CORPCORATI ONS DESCRI BED | N CLAUSE
(A) OR (B) AND SHALL SET FORTH SUCH | NFORVATION AS THE TAX COW SSION
MAY REQUIRE;, PROVIDED, HOANEVER, THAT NO COMBINED RETURN SHALL BE
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REQUI RED OR PERM TTED UNLESS THE TAX COWM SSI ON DEEMs SUCH REPORT NECES-
SARY I'N ORDER TO PROPERLY REFLECT THE TAX LI ABILITY UNDER TH' S ARTI CLE
OF ANY ONE OR MORE OF SUCH BANKI NG CORPORATI ONS OR BANK HCOLDI NG COMPA-
NI ES.

(I'11) I'N THE D SCRETI ON OF THE TAX COW SSI ON, BANKI NG CORPORATI ONS OR
BANK HOLDI NG COWPANIES WHI CH ARE SI XTY-FI VE PERCENT OR MORE OMNED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME | NTEREST MAY BE PERM T-
TED OR REQUIRED TO MAKE A RETURN ON A COVBI NED BASI S UNDER THI S ARTI CLE
AND SHALL SET FORTH SUCH | NFORMATI ON AS THE TAX COWM SSI ON MAY  REQUI RE,
IF AT LEAST ONE SUCH BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY | S
EXERCI SI NG | TS CORPORATE FRANCHI SE OR DO NG BUSINESS | N THI S STATE IN A
CORPCORATE OR CORGANI ZED CAPACI TY. NO COMBI NED RETURN SHALL BE REQUI RED OR
PERM TTED UNLESS THE TAX COWM SSI ON DEEMS SUCH REPORT NECESSARY | N ORDER
TO PROPERLY REFLECT THE TAX LI ABILITY UNDER TH S ARTI CLE OF ANY ONE OR
MORE OF SUCH BANKI NG CORPCORATI ONS OR BANK HOLDI NG COVPANI ES.

(1'V) (A NOTW THSTANDI NG ANY PROVI SION OF TH' S PARAGRAPH, ANY BANK
HOLDI NG COVPANY EXERCI SI NG | TS CORPORATE FRANCHI SE OR DO NG BUSI NESS I N
THE STATE MAY MAKE A RETURN ON A COMBINED BASIS W THOUT SEEKING THE
PERM SSI ON OF THE COWM SSI ONER W TH ANY BANKI NG CORPCORATI ON EXERCI SI NG
| TS CORPORATE FRANCHI SE OR DA NG BUSI NESS | N THE STATE I N A CORPORATE OR
ORGANI ZED CAPACI TY SI XTY-FI VE PERCENT OR MORE OF WHOSE VOTI NG STOCK IS
OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY SUCH BANK HCOLDI NG COMPA-
NY, FOR THE FI RST TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND FIFTEEN DURI NG WA CH
SUCH BANK HOLDI NG COMPANY REG STERS FOR THE FI RST TI ME UNDER THE FEDERAL
BANK HOLDI NG COVPANY ACT, AS AMENDED, AND ALSO ELECTS TO BE A FI NANCI AL
HCOLDI NG COMPANY. | N ADDI Tl ON, FOR EACH SUBSEQUENT TAXABLE YEAR BEG NNI NG
AFTER JANUARY FI RST, TWO THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND
FI FTEEN, ANY SUCH BANK HOLDI NG COVPANY MAY FILE ON A COMBINED BASIS
W THOUT SEEKING THE PERM SSION OF THE COWM SSI ONER W TH ANY BANKI NG
CORPCORATI ON THAT |'S EXERCI SI NG | TS CORPCORATE FRANCHI SE OR DO NG BUSI NESS
I N THE STATE AND SI XTY- FI VE PERCENT OR MORE OF WHOSE VOII NG STOCK IS
OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY SUCH BANK HCOLDI NG COMPA-
NY | F El THER SUCH BANKI NG CORPORATI ON I S EXERCI SI NG | TS CORPORATE FRAN-
CH SE OR DA NG BUSI NESS | N THE STATE | N A CORPORATE OR ORGANI ZED CAPACI -
TY FOR THE FI RST TI ME DURI NG SUCH SUBSEQUENT TAXABLE YEAR, OR SI XTY-Fl VE
PERCENT OR MORE OF THE VOTI NG STOCK OF SUCH BANKI NG CORPORATI ON | S OANED
OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY SUCH BANK HOLDI NG COVPANY FOR
THE FIRST Tl ME DURI NG SUCH SUBSEQUENT TAXABLE YEAR.  PROVI DED HOWNEVER,
FOR EACH SUBSEQUENT TAXABLE YEAR BEG NNI NG AFTER JANUARY FIRST, TWO
THOUSAND AND BEFORE JANUARY FIRST, TWO THOUSAND FI FTEEN, A BANKI NG
CORPCORATI ON DESCRI BED I N EI THER OF THE TWO PRECEDI NG SENTENCES WH CH
FILED ON A COVBI NED BASI S W TH ANY SUCH BANK HOLDI NG COVPANY I N A PREVI -
QUS TAXABLE YEAR, MJST CONTINUE TO FILE ON A COVBI NED BASI S W TH SUCH
BANK HOLDI NG COVPANY | F SUCH BANKI NG CORPORATI ON, DURI NG SUCH SUBSEQUENT
TAXABLE YEAR, CONTI NUES TO EXERCI SE | TS CORPORATE FRANCHI SE OR DO BUSI -
NESS IN THE STATE IN A CORPORATE OR ORGANI ZED CAPACI TY AND SI XTY- FI VE
PERCENT OR MORE OF SUCH BANKI NG CORPCORATI ON' S VOTI NG STOCK CONTI NUES TO
BE OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY SUCH BANK HOLDI NG
COVPANY, UNLESS THE PERM SSI ON OF THE COWMM SSI ONER HAS BEEN OBTAINED TO
FILE ON A SEPARATE BASIS FOR SUCH SUBSEQUENT TAXABLE YEAR. PROVI DED
FURTHER, HOWEVER, FOR EACH SUBSEQUENT TAXABLE YEAR BEGQ NNI NG AFTER JANU-
ARY FI RST, TWO THOUSAND AND BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN,
A BANKI NG CORPORATI ON DESCRI BED I N EI THER OF THE FI RST TWO SENTENCES OF
TH'S CLAUSE WHICH DI D NOT FI LE ON A COMBI NED BASI S WTH ANY SUCH BANK
HOLDI NG COVPANY | N A PREVI QUS TAXABLE YEAR, MAY NOT FI LE ON A COVBI NED
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BASI S W TH SUCH BANK HOLDI NG COVPANY DURI NG ANY SUCH SUBSEQUENT TAXABLE
YEAR UNLESS THE PERM SSI ON OF THE COWMM SSI ONER HAS BEEN OBTAI NED TO FI LE
ON A COMBI NED BASI S FOR SUCH SUBSEQUENT TAXABLE YEAR

(B) NOTW THSTANDI NG ANY PROVI SION OF THI S PARAGRAPH OTHER THAN CLAUSE
(A) OF TH S SUBPARAGRAPH, THE COWM SSI ONER MAY NOT REQUI RE A BANK HOLD-
I NG COWANY WH CH, DURI NG A TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND AND BEFORE JANUARY FIRST, TWO THOUSAND FI FTEEN,
REG STERS FOR THE FI RST TI ME DURI NG SUCH TAXABLE YEAR UNDER THE FEDERAL
BANK HOLDI NG COVPANY ACT, AS AMENDED, AND ALSO ELECTS TO BE A FI NANCI AL
HOLDI NG COVPANY, TO MAKE A RETURN ON A COVBI NED BASI S FOR ANY TAXABLE
YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND AND BEFORE JANU-
ARY FIRST, TWO THOUSAND FI FTEEN W TH A BANKI NG CORPORATI ON SI XTY- FI VE
PERCENT OR MORE OF WHOSE VOTI NG STOCK | S OANED OR  CONTRCLLED, DI RECTLY
OR I NDI RECTLY, BY SUCH BANK HOLDI NG COVPANY.

(V) A BANKI NG CORPORATI ON DA NG BUSI NESS I N THI' S STATE SOLELY BECAUSE
I T MEETS ONE OR MORE OF THE TESTS | N SUBPARAGRAPHS (1) THROUGH (V) OF
PARAGRAPH ONE OF SUBSECTI ON (C) OF SECTI ON FOURTEEN HUNDRED FI FTY- ONE OF
THIS ARTICLE (REFERRED TO IN TH'S SUBPARAGRAPH AS THE "CREDI T CARD
BANK") WLL NOT BE I NCLUDED IN A COMBI NED RETURN PURSUANT TO SUBPARA-
GRAPH (1) OF TH'S PARAGRAPH W TH ANOTHER BANKI NG CORPORATI ON OR BANK
HOLDI NG COMPANY WHI CH IS EXERCI SING | TS CORPCRATE FRANCH SE OR DA NG
BUSINESS IN TH S STATE UNLESS THE CREDI T CARD BANK OR THE COWM SSI ONER
SHOAS THAT THE | NCLUSI ON OF THE CREDI T CARD BANK I'N THE COVBI NED RETURN
IS NECESSARY TO PROPERLY REFLECT THE TAX LIABILITY OF THE CREDI T CARD
BANK, THE BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY UNDER THI S ARTI -
CLE. HOWEVER, ANY BANKING CORPORATION THAT MEETS ONE OR MORE OF THE
TESTS | N SUBPARAGRAPHS (1) THROUGH (V) OF PARAGRAPH ONE OF SUBSECTI ON
(© OF SECTI ON FOURTEEN HUNDRED FI FTY- ONE AND WAS | NCLUDED I N A COVBI NED
RETURN FOR | TS LAST TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND EI GHT MAY CONTI NUE TO BE INCLUDED IN A COMBINED RETURN FOR
FUTURE TAXABLE YEARS, PROVI DED THAT ONCE THAT BANKI NG CORPORATI ON HAS
BEEN | NCLUDED | N A COMBI NED RETURN FOR ANY TAXABLE YEAR BEG NNI NG ON  OR
AFTER JANUARY FI RST, TWO THOUSAND EI GHT, I T MJST CONTI NUE TO BE | NCLUDED
IN A COVBI NED RETURN UNTIL I T OBTAINS THE CONSENT OF THE COWM SSI ONER TO
CEASE BEI NG | NCLUDED I N A COVBI NED RETURN BECAUSE THE COVBI NED RETURN NO
LONGER PROPERLY REFLECTS THE TAX LI ABI LI TY UNDER TH S ARTI CLE OF ANY OF
THE CORPORATI ONS | NCLUDED | N THE COVBI NED RETURN. FURTHER, THE CREDI T
CARD BANK WLL BE |INCLUDED IN A COVBI NED RETURN W TH (1) ANY BANKI NG
CORPCORATI ON NOT' SUBJECT TO TAX UNDER THI S ARTI CLE SI XTY-FI VE PERCENT OR
MORE OF WHOSE VOTI NG STOCK | S OANED OR CONTROLLED, DI RECTLY OR | NDI RECT-
LY, BY THE CREDIT CARD BANK, OR (I1) ANY BANKI NG CORPORATI ON OR BANK
HOLDI NG COMPANY NOT SUBJECT TO TAX UNDER THIS ARTICLE WH CH OMS OR
CONTROLS, DI RECTLY OR |INDI RECTLY, SIXTY-FIVE PERCENT OR MORE OF THE
VOTI NG STOCK OF THE CREDI T CARD BANK, OR (I11) ANY BANKING CORPORATI ON
NOT  SUBJECT TO TAX UNDER THI S ARTI CLE SI XTY- FI VE PERCENT OR MORE OF THE
VOTI NG STOCK OF VHICH | S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY
THE SAME CORPORATI ON OR CORPORATI ONS THAT OAN OR CONTRCL, DI RECTLY OR
I NDI RECTLY, SI XTY-FIVE PERCENT OR MORE OF THE VOTI NG STOCK OF THE CREDI T
CARD BANK, | F THE CORPORATI ON OR CORPORATI ONS DESCRI BED I N CLAUSES (1),
(1) AND (I'1l') OF THI' S SUBPARAGRAPH PROVI DE SERVI CES FOR OR SUPPORT TO
THE CREDIT CARD BANK S OPERATIONS, UNLESS THE CREDI T CARD BANK OR THE
COW SSI ONER SHOANS THAT THE | NCLUSI ON OF ANY OF THOSE CORPORATIONS | N
THE COMBI NED RETURN FAILS TO PROPERLY REFLECT THE TAX LI ABILITY OF THE
CREDI T CARD BANK. FOR PURPCSES OF TH S SUBPARAGRAPH, SERVICES FOR OR
SUPPCRT TO THE CREDI T CARD BANK' S OPERATI ONS | NCLUDE SUCH ACTI VI TI ES AS
Bl LLI NG CREDI T | NVESTI GATI ON AND REPORTI NG, MARKETI NG, RESEARCH, ADVER-
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TI SING MAILING CUSTOMVER SERVI CE, | NFORVATI ON TECHNOLOGY, LENDI NG AND
FI NANCI NG SERVI CES, AND COVMJUNI CATI ONS SERVI CES, BUT W LL NOT | NCLUDE
ACCOUNTI NG, LEGAL OR PERSONNEL SERVI CES.

(M) (A) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM " CLOSEST CONTROL-
LI NG STOCKHOLDER' MEANS THE CORPORATI ON THAT | NDI RECTLY OMNS OR CONTRCLS
OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTI VE REIT OR CAPTI VE RI C,
'S SUBJECT TO TAX UNDER THI S ARTI CLE, ARTI CLE NI NE-A OR ARTI CLE THI RTY-
THREE OF TH S CHAPTER OR OTHERW SE REQUI RED TO BE | NCLUDED | N A COVBI NED
RETURN UNDER TH' S ARTICLE, ARTICLE NINE-A OR ARTICLE THI RTY- THREE OF
TH S CHAPTER, AND | S THE FEWEST Tl ERS OF CORPORATI ONS AVWAY | N THE OMNNER-
SHI P STRUCTURE FROM THE CAPTI VE REIT OR CAPTIVE RIC. THE COMM SSI ONER | S
AUTHORI ZED TO PRESCRI BE BY REGULATI ON OR PUBLI SHED GUI DANCE THE CRI TERI A
FOR DETERM NI NG THE CLOSEST CONTROLLI NG STOCKHOLDER.

(B) A CAPTIVE REIT OR A CAPTIVE RIC MUST BE INCLUDED IN A COVBI NED
RETURN W TH THE BANKI NG CORPORATI ON OR BANK HCOLDI NG COMPANY THAT DI RECT-
LY OMNS OR CONTROLS OVER FIFTY PERCENT OF THE VOTI NG STOCK OF THE
CAPTI VE REIT OR CAPTIVE RIC | F THAT BANKI NG CORPCRATI ON OR BANK HOLDI NG
COWPANY IS SUBJECT TO TAX OR REQU RED TO BE | NCLUDED | N A COVBI NED
RETURN UNDER THI S ARTI CLE.

(© I F OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTIVE REIT OR
CAPTIVE RIC IS NOT DI RECTLY OMNED OR CONTROLLED BY A BANKI NG CORPORATI ON
OR BANK HOLDING COWANY THAT [|S SUBJECT TO TAX OR REQUI RED TO BE
I NCLUDED I N A COVBI NED RETURN UNDER THI S ARTI CLE, THEN THE CAPTIVE REIT
OR CAPTI VE RIC MUST BE | NCLUDED I N A COVBI NED RETURN OR REPORT W TH THE
CORPCORATI ON THAT |'S THE CLOSEST CONTRCOLLI NG STOCKHOLDER OF THE CAPTI VE
REIT OR CAPTIVE RIC |IF THE CLOSEST CONTROLLI NG STOCKHOLDER OF THE
CAPTIVE REIT OR CAPTIVE RIC | S A BANKI NG CORPCRATI ON OR BANK HOLDI NG
COVPANY THAT |'S SUBJECT TO TAX OR OTHERW SE REQUI RED TO BE | NCLUDED I N A
COMBI NED RETURN UNDER THI S ARTI CLE, THEN THE CAPTIVE REIT OR CAPTI VE RI C
MUST BE | NCLUDED I N A COVBI NED RETURN UNDER THI S ARTI CLE.

(D) IF THE CORPCRATION WHI CH DI RECTLY OANS OR CONTROLS THE VOTI NG
STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC |S DESCRIBED |IN SUBPARAGRAPH
(1) OR (1V) OF PARAGRAPH FOUR OF THI S SUBSECTI ON AS A CORPORATI ON NOT
PERM TTED TO MAKE A COMVBI NED RETURN, THEN THE PROVI SIONS IN CLAUSE (O
OF TH' S SUBPARAGRAPH MJST BE APPLI ED TO DETERM NE THE CORPORATI ON | N
WHOSE COMBI NED RETURN OR REPORT THE CAPTI VE REIT OR CAPTIVE R C SHOULD
BE | NCLUDED. |IF, UNDER CLAUSE (C) OF THI S SUBPARAGRAPH, THE CORPORATI ON
THAT IS THE CLOSEST CONTROLLI NG STOCKHOLDER OF THE CAPTIVE REIT OR
CAPTIVE RIC 1S DESCRIBED | N SUBPARAGRAPH (I1) OR (1V) OF PARAGRAPH FOUR
OF TH' S SUBSECTI ON AS A CORPORATI ON NOT PERM TTED TO MAKE A COMVBI NED
RETURN, THEN THAT CORPCRATION |S DEEMED TO NOT BE I N THE OANERSHI P
STRUCTURE OF THE CAPTIVE REIT OR CAPTIVE RIC, AND THE CLOSEST CONTROL-
LI NG STOCKHOLDER W LL BE DETERM NED W THOUT REGARD TO THAT CORPORATI ON.

(E) IF A CAPTIVE REIT OANS THE STOCK OF A QUALI FI ED REI'T SUBSI DI ARY
(AS DEFI NED | N PARAGRAPH TWD OF SUBSECTI ON (1) OF SECTION EI GHT HUNDRED
FI FTY-SI X OF THE | NTERNAL REVENUE CODE), THEN THE QUALI FI ED REI T SUBSI D-
| ARY MJST BE | NCLUDED I N ANY COMBI NED RETURN REQUI RED TO BE MADE BY THE
CAPTI VE REIT THAT OMNS | TS STOCK.

(F) IF ACAPTIVE REIT OR A CAPTIVE RIC I S REQU RED UNDER THI S SUBPARA-
GRAPH TO BE | NCLUDED I N A COVBI NED RETURN W TH ANOTHER CORPCORATI ON, AND
THAT OTHER CORPORATION |I'S REQUI RED TO BE I NCLUDED I N A COVBI NED RETURN
W TH ANOTHER CORPORATI ON UNDER OTHER PROVI SI ONS OF THI' S SUBSECTI ON, THE
CAPTIVE REIT OR CAPTIVE R C MJST BE I NCLUDED I N THAT COVBlI NED RETURN
W TH THOSE CORPORATI ONS.

(G |F THE BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY THAT DI RECTLY
OR I NDI RECTLY OMNS OR CONTROLS OVER FI FTY PERCENT OF THE VOTI NG STOCK OF
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THE CAPTIVE REIT OR CAPTIVE RIC AND | S THE CLOSEST CONTROLLI NG STOCK-
HOLDER OF THE CAPTIVE REIT OR CAPTIVE RRC | S A MEMBER OF AN AFFI LI ATED
GROUP (1) THAT DOES NOT | NCLUDE ANY CORPORATI ON THAT IS ENGAGED IN A
BUSI NESS THAT A SUBSID ARY OF A BANK HCOLDI NG COMPANY WOULD NOT BE
PERM TTED TO ENGAGE IN, UNLESS SUCH BUSINESS IS DE MNMS, AND (2)
VWHOSE MEMBERS OWN ASSETS THE COMBI NED AVERAGE VALUE OF VWH CH DOES NOT
EXCEED EI GHT Bl LLI ON DOLLARS, THEN THE CAPTI VE REIT OR CAPTIVE RIC MJST
NOT BE [INCLUDED IN A COMBINED RETURN UNDER THI S ARTI CLE OR ARTI CLE
NI NE-A OR ARTI CLE TH RTY-THREE OF TH S CHAPTER. I N THAT | NSTANCE, THE
CAPTIVE REIT OR CAPTIVE RIC IS SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
FI' VE OR SEVEN OF SECTI ON TWO HUNDRED NINE OF TH'S CHAPTER THE TERM
“AFFI LI ATED GROUP* MEANS "AFFILIATED GROUP" AS DEFINED I N SECTION
FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE, BUT W THOUT REGARD TO
THE EXCEPTI ONS PROVI DED FOR I N SUBSECTI ON (B) OF THAT SECTI ON.

(M1) (AN FOR PURPCSES OF TH' S SUBPARAGRAPH, THE TERM "CLOSEST
CONTROLLI NG STOCKHOLDER' MEANS THE CORPORATI ON THAT | NDI RECTLY OMNS OR
CONTROLS OVER FI FTY PERCENT OF THE VOTI NG STOCK OF AN OVERCAPI TALI ZED
CAPTI VE | NSURANCE COWMPANY, IS SUBJECT TO TAX UNDER THI S ARTI CLE OR ARTI -
CLE NINE-A OF TH' S CHAPTER OR OTHERW SE REQUI RED TO BE | NCLUDED I N A
COMBI NED RETURN UNDER THI' S ARTI CLE OR ARTI CLE NINE-A OF TH' S CHAPTER
AND | S THE FEVWEST Tl ERS OF CORPORATI ONS AVWAY | N THE OMNERSHI P STRUCTURE
FROM THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COMPANY. THE COWMM SSIONER | S
AUTHORI ZED TO PRESCRI BE BY REGULATI ON OR PUBLI SHED GUI DANCE THE CRI TERI A
FOR DETERM NI NG THE CLOSEST CONTROLLI NG STOCKHOLDER.

(B) AN OVERCAPI TALI ZED CAPTI VE | NSURANCE COVPANY MJST BE | NCLUDED IN A
COMBINED RETURN WTH THE BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY
THAT DI RECTLY OMNS OR CONTROLS OVER FI FTY PERCENT OF THE VOTI NG STOCK OF
THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COMPANY | F THAT BANKING CORPO
RATION OR BANK HOLDING COWANY |S SUBJECT TO TAX OR REQUI RED TO BE
I NCLUDED | N A COVBI NED RETURN UNDER THI S ARTI CLE.

(© I F OVER FI FTY PERCENT OF THE VOTI NG STOCK OF AN OVERCAPI TALI ZED
CAPTI VE | NSURANCE COMPANY | S NOT DI RECTLY OMNED OR CONTROLLED BY A BANK-
NG CORPORATION OR BANK HOLDI NG COWPANY THAT 1S SUBJECT TO TAX OR
REQUI RED TO BE I NCLUDED IN A COVBI NED RETURN UNDER THI' S ARTICLE, THEN
THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COVPANY MJST BE | NCLUDED I N A
COMBI NED RETURN OR REPORT WTH THE CORPORATION THAT IS THE CLOSEST
CONTROLLI NG STOCKHOLDER OF THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COMPA-
NY. IF THE CLOSEST CONTROLLING STOCKHOLDER OF THE OVERCAPI TALI ZED
CAPTI VE | NSURANCE COVPANY |S A BANKING CORPORATI ON OR BANK HOLDI NG
COVMPANY THAT |'S SUBJECT TO TAX OR OTHERW SE REQUI RED TO BE | NCLUDED I N A
COMBI NED RETURN UNDER THI S ARTI CLE, THEN THE OVERCAPI TALI ZED CAPTI VE
I NSURANCE COMPANY MUST BE | NCLUDED IN A COVBI NED RETURN UNDER THI S ARTI -
CLE.

(D) I'F THE CORPORATI ON THAT DI RECTLY OANS OR CONTROLS THE VOTI NG STOCK
OF THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COVPANY | S DESCRI BED I N SUBPAR-
AGRAPH (I1) OR (1V) OF PARAGRAPH FOUR OF THI S SUBSECTI ON AS A CORPO-
RATI ON NOT PERM TTED TO MAKE A COVBI NED RETURN, THEN THE PROVISIONS |IN
CLAUSE (C) OF TH S SUBPARAGRAPH MUST BE APPLI ED TO DETERM NE THE CORPO
RATI ON | N VHCSE COVBI NED RETURN OR REPORT THE OVERCAPI TALI ZED CAPTI VE
| NSURANCE COWVPANY SHOULD BE |INCLUDED. |IF, UNDER CLAUSE (C) OF TH' S
SUBPARAGRAPH, THE CORPORATI ON THAT | S THE CLOSEST CONTROLLI NG STOCKHOLD-
ER OF THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COWPANY |S DESCRIBED IN
SUBPARAGRAPH (I1) OR (1V) OF PARAGRAPH FOUR OF THI' S SUBSECTI ON AS A
CORPCRATI ON NOT' PERM TTED TO MAKE A COMBI NED RETURN, THEN THAT CORPO-
RATION |S DEEMED NOT TO BE I N THE OAMNERSHI P STRUCTURE OF THE OVERCAPI -
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TALI ZED CAPTI VE | NSURANCE COVPANY, AND THE CLOSEST CONTROLLI NG STOCK-
HOLDER W LL BE DETERM NED W THOUT REGARD TO THAT CORPORATI ON.

(E) | F AN OVERCAPI TALI ZED CAPTI VE | NSURANCE COVPANY | S REQUI RED UNDER
TH S SUBPARAGRAPH TO BE I NCLUDED IN A COVBINED RETURN WTH ANOTHER
CORPCORATI ON, AND THAT OTHER CORPORATI ON | S REQUI RED TO BE | NCLUDED I N A
COMBI NED RETURN W TH ANOTHER CORPORATI ON UNDER OTHER PROVI SIONS OF THI' S
SUBSECTI ON, THE OVERCAPI TALI ZED CAPTI VE | NSURANCE COVMPANY MJST BE
I NCLUDED | N THAT COMBI NED RETURN W TH THOSE CORPORATI ONS.

(3) (1) I'N THE CASE OF A COVBI NED RETURN, THE TAX SHALL BE MEASURED BY
THE COMVBI NED ENTI RE NET | NCOVE, COMBI NED ALTERNATI VE ENTI RE NET | NCOVE
OR COVBI NED ASSETS OF ALL THE CORPORATI ONS | NCLUDED I'N THE RETURN,
| NCLUDI NG ANY CAPTIVE REIT, CAPTIVE R C OR OVERCAPI TALI ZED CAPTI VE
I NSURANCE COVPANY. THE ALLOCATI ON PERCENTAGE SHALL BE COWPUTED BASED ON
THE COMBI NED FACTORS W TH RESPECT TO ALL THE CORPORATIONS | NCLUDED I[N
THE COMBINED RETURN. |IN COVWPUTING COVBI NED ENTIRE NET | NCOVE AND
COMBI NED ALTERNATI VE ENTI RE NET | NCOVE | NTERCORPCRATE DI VI DENDS AND ALL
OTHER | NTERCORPORATE TRANSACTI ONS SHALL BE ELI M NATED AND I N COVPUTI NG
COMBlI NED ASSETS | NTERCORPORATE STOCKHCOLDI NGS AND | NTERCORPCORATE BI LLS,
NOTES AND ACCOUNTS RECEIVABLE AND PAYABLE AND OTHER | NTERCORPCORATE
| NDEBTEDNESS SHALL BE ELI M NATED.

(I'l') I'N THE CASE OF A CAPTIVE REIT REQU RED UNDER THIS SUBSECTION TO
BE | NCLUDED I N A COMBI NED RETURN, "ENTI RE NET | NCOVE" MEANS "REAL ESTATE
I NVESTMENT TRUST TAXABLE | NCOVE" AS DEFI NED | N PARAGRAPH TWO OF SUBDI VI -
SION (B) OF SECTION EI GHT HUNDRED FI FTY- SEVEN (AS MODI FI ED BY SECTI ON
El GHT HUNDRED FI FTY- El GHT) OF THE | NTERNAL REVENUE CODE, PLUS THE AMOUNT
TAXABLE UNDER PARAGRAPH THREE OF SUBDIVISION (B) OF SECTION ElIGAT
HUNDRED FI FTY- SEVEN OF THAT CODE, SUBJECT TO THE MODI FI CATI ONS REQUI RED
BY SECTI ON FOURTEEN HUNDRED FI FTY- THREE OF THI S ARTI CLE. IN THE CASE OF
A CAPTIVE R C REQURED UNDER TH'S SUBSECTION TO BE INCLUDED IN A
COMBI NED RETURN, "ENTI RE NET | NCOVE" MEANS "I NVESTMENT COVPANY TAXABLE
| NCOVE" AS DEFI NED | N PARAGRAPH TWO OF SUBDI VI SI ON (B) OF SECTI ON EI GHT
HUNDRED FI FTY- TWO (AS MODI FI ED BY SECTI ON El GHT HUNDRED FI FTY-FIVE) OF
THE | NTERNAL REVENUE CCDE, PLUS THE AMOUNT TAXABLE UNDER PARAGRAPH THREE
OF SUBDIVISION (B) OF SECTION ElIGHT HUNDRED FI FTY- TWO OF THAT CODE,
SUBJECT TO THE MODIFI CATIONS REQUIRED BY SECTION FOURTEEN HUNDRED
FIFTY-THREE OF TH S ARTI CLE. HOAEVER, THE DEDUCTI ON UNDER THE | NTERNAL
REVENUE CODE FOR DI VI DENDS PAI D BY THE CAPTIVE REIT OR CAPTIVE RIC TO
ANY MEMBER OF THE AFFI LI ATED GROUP THAT | NCLUDES THE CORPORATI ON THAT
DI RECTLY OR | NDI RECTLY OMNS OVER FI FTY PERCENT OF THE VOIING STOCK OF
THE CAPTIVE REIT OR CAPTIVE RIC WLL BE LIMTED TO THE FOLLOW NG
PERCENTAGES: (A) FIFTY PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND EI GHT AND BEFORE JANUARY FI RST, TWO THOUSAND
NI NE; (B) TWENTY-FIVE PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND NI NE AND BEFORE JANUARY FI RST, TWO THOUSAND
ELEVEN, AND (C) ZERO PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN. THE TERM "AFFI LI ATED GROUP" MEANS
“AFFI LI ATED GROUP* AS DEFINED | N SECTI ON FI FTEEN HUNDRED FOUR OF THE
I NTERNAL REVENUE CODE, BUT W THOUT REGARD TO THE EXCEPTI ONS PROVI DED FOR
I N SUBSECTI ON (B) OF SUCH SECTI ON FI FTEEN HUNDRED FOUR.

(I'r1) IN THE CASE OF AN OVERCAPI TALI ZED CAPTI VE | NSURANCE COVWPANY
REQUIRED UNDER THI' S SUBSECTION TO BE I NCLUDED IN A COVBI NED RETURN,
ENTI RE NET | NCOVE MJUST BE COWUTED AS REQU RED BY SECTION FOURTEEN
HUNDRED FI FTY- THREE OF TH S ARTI CLE.

(4) (1) IN NO EVENT SHALL AN | TEM OF | NCOVE OR EXPENSE OF A CORPO
RATI ON ORGANI ZED UNDER THE LAWS OF A COUNTRY OIHER THAN THE UN TED
STATES BE [INCLUDED IN A COMBINED RETURN UNLESS IT I'S | NCLUDI BLE I N
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ENTI RE NET | NCOVE OR ALTERNATI VE ENTI RE NET | NCOVE, AS THE CASE MAY BE,
NOCR SHALL AN ASSET OF SUCH A CORPORATI ON BE I NCLUDED IN A COVBI NED
RETURN UNLESS I T IS | NCLUDED | N TAXABLE ASSETS.

(I') IN NO EVENT SHALL A CORPORATI ON ORGANI ZED UNDER THE LAWS OF THE
UNI TED STATES, THI S STATE OR ANY OTHER STATE, BE I NCLUDED IN A COVBI NED
RETURN WTH A CORPORATI ON ORGANI ZED UNDER THE LAWS OF A COUNTRY OTHER
THAN THE UNI TED STATES.

(I'11) I'N NO EVENT SHALL A CORPORATION VWHICH HAS MADE AN ELECTION
PURSUANT TO SUBSECTI ON (D) OF SECTI ON FOURTEEN HUNDRED FI FTY-TWO OF THI S
ARTI CLE TO BE SUBJECT TO THE TAX | MPCSED BY ARTI CLE NI NE-A OF TH S CHAP-
TER BE | NCLUDED IN A COMBI NED RETURN FOR THOSE TAXABLE YEARS FOR VWHI CH
IT 1S SUBJECT TO THE TAX | MPOSED BY ARTI CLE NI NE-A OF TH S CHAPTER

(1'V) I N NO EVENT SHALL A CORPORATI ON WHOSE NET WORTH RATIO IS LESS
THAN FIVE PERCENT AND WHOSE TOTAL ASSETS ARE COWPRI SED OF THI RTY- THREE
PERCENT OR MORE OF MORTGAGES BE | NCLUDED I N A COMBI NED RETURN FOR THOSE
TAXABLE YEARS FOR VHICH | TS TAX | S DETERM NED PURSUANT TO SUBPARAGRAPH
(1) OR (I'1l) OF PARAGRAPH ONE OF SUBSECTION (B) OF SECTION FOURTEEN
HUNDRED FI FTY-FI VE OF TH S ARTI CLE.

(5 TAX LIABILITY UNDER TH S ARTI CLE MAY BE DEEMED TO BE | MPROPERLY
REFLECTED BECAUSE OF | NTERCOVPANY TRANSACTI ONS OR SOMVE AGREEMENT, UNDER-
STANDI NG, ARRANGEMENT OR TRANSACTI ON REFERRED TO IN SUBSECTION (G OF
TH S SECTI ON.

(G |INCASE IT SHALL APPEAR TO THE TAX COW SSI ON THAT ANY AGREEMENT,
UNDERSTANDI NG OR ARRANGEMENT EXI STS BETWEEN THE TAXPAYER AND ANY OTHER
CORPCORATION OR ANY PERSON OR FIRM  WHEREBY THE ACTIVITY, BUSI NESS,
I NCOVE OR ASSETS OF THE TAXPAYER W THI N THE STATE IS | MPROPERLY OR | NAC-
CURATELY REFLECTED, THE TAX COW SSION | S AUTHORI ZED AND EMPONERED, | N
TS DI SCRETION AND I N SUCH MANNER AS I T MAY DETERM NE, TO ADJUST | TEMS
OF | NCOVE OR DEDUCTI ONS | N COVPUTI NG ENTI RE NET | NCOVE OR ALTERNATI VE
ENTIRE NET |INCOVE AND TO ADJUST ASSETS, AND TO ADJUST WAGES, SALARI ES
AND OTHER PERSONAL SERVI CE COVPENSATI ON, RECEI PTS OR DEPCSI TS | N COMPUT-
I NG ANY ALLOCATI ON PERCENTAGE, PROVI DED ONLY THAT ENTI RE NET | NCOVE OR
ALTERNATI VE ENTI RE NET | NCOVE BE ADJUSTED ACCORDI NGY AND THAT ANY ASSET
DI RECTLY TRACEABLE TO THE ELI M NATI ON OF ANY RECEI PT BE ELI M NATED FROM
ASSETS SO AS TO ACCURATELY DETERM NE THE TAX. |IF HOANEVER, I N THE DETER-
M NATION OF THE TAX COW SSION, SUCH ADJUSTMENTS DO NOT, OR CANNOT
EFFECTI VELY PROVI DE FOR THE ACCURATE DETERM NATION OF THE TAX, THE
COM SSION SHALL BE AUTHORIZED TO REQUIRE THE FILING OF A COVBI NED
REPORT BY THE TAXPAYER AND ANY SUCH OTHER CORPORATI ONS. WHERE (1) ANY
TAXPAYER CONDUCTS | TS ACTI VITY OR BUSI NESS UNDER ANY AGREEMENT, ARRANGE-
MENT OR UNDERSTANDI NG I N SUCH MANNER AS EI THER DI RECTLY OR | NDI RECTLY TO
BENEFIT |ITS MEMBERS OR STOCKHOLDERS, OR ANY OF THEM OR ANY PERSON OR
PERSONS DI RECTLY OR | NDI RECTLY | NTERESTED I N SUCH ACTIVITY OR BUSI NESS,
BY ENTERING |INTO ANY TRANSACTION AT MORE OR LESS THAN A FAI R PRI CE
VWH CH, BUT FOR SUCH AGREEMENT, ARRANGEMENT OR UNDERSTANDI NG M GHT HAVE
BEEN PAID OR RECEIVED THEREFOR, OR (2) ANY TAXPAYER ENTERS | NTO ANY
TRANSACTI ON W TH ANOTHER CORPORATION ON SUCH TERM5 AS TO CREATE AN
| MPROPER LOSS OR NET |INCOWE, THE TAX COW SSION MAY | NCLUDE IN THE
ENTI RE NET | NCOVE OR ALTERNATI VE ENTI RE NET | NCOVE OF THE TAXPAYER THE
FAIR PROFITS WH CH BUT FOR SUCH AGREEMENT, ARRANGEMENT OR UNDERSTAND-
I NG THE TAXPAYER M GHT HAVE DERI VED FROM SUCH TRANSACTI ON.

S 1463. PAYMENT OF TAX. (A) TO THE EXTENT THE TAX | MPOSED BY SECTI ON
FOURTEEN HUNDRED FI FTY-ONE OF THI S ARTI CLE SHALL NOT HAVE BEEN PREVI QUS-
LY PAI D PURSUANT TO SECTI ON FOURTEEN HUNDRED SI XTY- ONE,

(1) SuCH TAX, OR THE BALANCE THEREOF, SHALL BE PAYABLE TO THE TAX
COM SSION I N FULL AT THE TIME ITS RETURN | S REQUI RED TO BE FI LED, AND
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(2) SUCH TAX, OR THE BALANCE THERECF, | MPOSED ON ANY TAXPAYER WHI CH
CEASED TO EXERCI SE I TS FRANCH SE OR TO BE SUBJECT TO THE TAX | MPCSED BY
TH' S ARTI CLE SHALL BE PAYABLE TO THE TAX COW SSION AT THE TIME THE
RETURN 1S REQU RED TO BE FI LED, PROVI DED SUCH TAX OF A DOVESTI C CORPG
RATION WHI CH CONTINUES TO POSSESS | TS FRANCH SE SHALL BE SUBJECT TO
ADJUSTMENT AS THE Cl RCUMSTANCES MAY REQUI RE; ALL OTHER TAXES OF ANY SUCH
TAXPAYER, WH CH PURSUANT TO THE FOREGO NG PROVI SIONS OF THI S SUBSECTI ON
WOULD OTHERW SE  BE PAYABLE SUBSEQUENT TO THE TIME SUCH RETURN IS
REQUI RED TO BE FI LED, SHALL NEVERTHELESS BE PAYABLE AT SUCH TI ME.

(B) I'F THE TAXPAYER, WTH N THE Tl ME PRESCRI BED BY SUBSECTION (C) OF
SECTI ON FOURTEEN HUNDRED SI XTY- TWO, SHALL HAVE APPLI ED FOR AN AUTQVATI C
EXTENSION OF TIME TO FILE I TS ANNUAL RETURN AND SHALL HAVE PAID TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE ON OR BEFORE THE DATE SUCH APPLI CA-
TION IS FILED AN AMOUNT PROPERLY ESTINMATED AS PROVIDED BY SAID
SUBSECTI ON THE ONLY AMOUNT PAYABLE IN ADDITION TO THE TAX SHALL BE
| NTEREST AT THE UNDERPAYMENT RATE SET BY THE COWM SSI ONER PURSUANT TO
SECTI ON ONE THOUSAND NI NETY-SI X OF TH S CHAPTER, OR | F NO RATE 1S SET,
AT THE RATE OF SI X PER CENT PER ANNUM UPON THE AMOUNT BY VWH CH THE TAX,
OR PORTI ON THEREOF PAYABLE ON OR BEFORE THE DATE THE RETURN WAS REQUI RED
TO BE FI LED, EXCEEDS THE AMOUNT SO PAI D. FOR THE PURPCSES OF THE PRECED-
I NG SENTENCE:

(1) AN AMOUNT SO PAI D SHALL BE DEEMED PROPERLY ESTIMATED IF IT IS
El THER (1) NOT LESS THAN NI NETY PER CENT OF THE TAX AS FI NALLY DETER-
M NED, OR (I1) NOT LESS THAN THE TAX SHOMN ON THE TAXPAYER S RETURN FOR
THE PRECEDI NG TAXABLE YEAR, |F SUCH PRECEDI NG YEAR WAS A TAXABLE YEAR OF
TWELVE MONTHS; AND

(2) THE TIME WHEN A RETURN | S REQUI RED TO BE FI LED SHALL BE DETERM NED
W THOUT REGARD TO ANY EXTENSI ON OF TI ME FOR FI LI NG SUCH RETURN.

(© THE TAX COW SSI ON MAY GRANT A REASONABLE EXTENSI ON OF TI ME FOR
PAYMENT OF ANY TAX | MPOSED BY THI S ARTI CLE UNDER SUCH CONDI TIONS AS I T
DEEMS JUST AND PROPER

S 1466. DEPCSIT AND DI SPCOSI TI ON OF REVENUE. ALL TAXES, | NTEREST AND
PENALTI ES COLLECTED OR RECEI VED BY THE TAX COMM SSI ON UNDER THI S ARTI CLE
SHALL BE DEPOSI TED AND DI SPOSED OF PURSUANT TO THE PROVI SI ONS OF SECTI ON
ONE HUNDRED SEVENTY- ONE-A OF TH S CHAPTER

S 1467. SECRECY REQUI RED OF OFFICIALS; PENALTY FOR VIOLATION. (A
EXCEPT IN ACCORDANCE WTH THE PROPER JUDI Cl AL ORDER OR AS OTHERW SE
PROVI DED BY LAW | T SHALL BE UNLAWFUL FOR THE COWM SSI ONER OF TAXATI ON
AND FI NANCE, ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF TAXATI ON AND
FI NANCE, OR ANY PERSON VWHO, PURSUANT TO THIS SECTION, IS PERMTTED TO
I NSPECT ANY RETURN, OR ANY PERSON ENGAGED OR RETAI NED BY SUCH DEPARTMENT
ON AN | NDEPENDENT CONTRACT BASIS, OR ANY PERSON WHO | N ANY MANNER NAY
ACQUI RE KNOWLEDGE OF THE CONTENTS OF A RETURN FILED PURSUANT TO TH' S
ARTI CLE, TO DI VULGE OR MAKE KNOMWN | N ANY MANNER THE AMOUNT OF | NCOMVE OR
ANY PARTI CULARS SET FORTH OR DI SCLGSED I N ANY RETURN REQUI RED UNDER THI S
ARTI CLE. THE OFFI CERS CHARGED W TH THE CUSTODY OF SUCH RETURNS SHALL NOT
BE REQUI RED TO PRODUCE ANY OF THEM OR EVI DENCE OF ANYTHI NG CONTAI NED I N
THEM | N ANY ACTI ON OR PROCEEDI NGS | N ANY COURT, EXCEPT ON BEHALF OF THE
STATE OR THE COW SSI ONER OF TAXATION AND FINANCE IN AN ACTION OR
PROCEEDI NG UNDER THE PROVI SIONS OF THI S CHAPTER OR I N ANY OTHER ACTI ON
OR PROCEEDI NG | NVOLVI NG THE COLLECTI ON OF A TAX DUE UNDER TH' S CHAPTER
TO VWHCH THE STATE OR THE COW SSI ONER OF TAXATI ON AND FI NANCE | S A
PARTY OR A CLAI MANT OR ON BEHALF OF ANY PARTY I'N AN ACTI ON OR PROCEEDI NG
UNDER THE PROVI SIONS OF THI S ARTI CLE WHEN THE RETURNS OR FACTS SHOMW
THEREBY ARE DI RECTLY | NVOLVED I N SUCH ACTI ON OR PRCCEEDI NG | N ANY OF
VWH CH EVENTS THE COURT MAY REQUI RE THE PRODUCTION OF AND MAY ADMT I[N
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EVIDENCE SO MJCH OF SAID RETURNS OR THE FACTS SHOMN THEREBY AS ARE
PERTI NENT TO THE ACTI ON OR PROCEEDI NG AND NO MORE. THE COW SSI ONER OF
TAXATI ON  AND FI NANCE MAY, NEVERTHELESS, PUBLI SH A COPY OR A SUMVARY OF
ANY DETERM NATI ON OR DECI SI ON RENDERED AFTER THE HEARI NG PROVI DED FOR | N
SECTION ONE THOUSAND EI GHTY-NINE OF TH S CHAPTER. NOTH NG HEREI N SHALL
BE CONSTRUED TO PROHI BI' T THE DELI VERY TO A TAXPAYER OR I TS DULY AUTHOR-
| ZED REPRESENTATIVE OF A CERTIFIED COPY OF ANY RETURN FILED IN
CONNECTI ON WTH I'TS TAX NOR TO PRCH BI T THE PUBLI CATI ON OF STATI STI CS SO
CLASSI FI ED AS TO PREVENT THE | DENTI FI CATI ON OF PARTI CULAR RETURNS AND
THE | TEMS THEREOF, OR THE | NSPECTI ON BY THE ATTORNEY- GENERAL OR OTHER
LEGAL REPRESENTATI VES OF THE STATE OF THE RETURN OF ANY TAXPAYER WH CH
SHALL BRING ACTION TO SET ASIDE OR REVI EW THE TAX BASED THEREQN, OR
AGAI NST WHI CH AN ACTI ON OR PROCEEDI NG UNDER THI S CHAPTER HAS BEEN RECOM
MENDED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE OR THE ATTORNEY- GEN-
ERAL OR HAS BEEN | NSTITUTED;, OR THE | NSPECTI ON OF THE RETURNS OF ANY
TAXPAYER BY THE COMPTRCOLLER OR DULY DESI GNATED OFFI CER OR EMPLOYEE OF
THE STATE DEPARTMENT OF AUDI T AND CONTROL FOR PURPOSES OF THE AUDIT OF A
REFUND OF ANY TAX PAID BY SUCH TAXPAYER UNDER THI S ARTI CLE, OR THE
DI SCLOSING TO A STATE ACGENCY, PURSUANT TO SECTION ONE  HUNDRED
SEVENTY-ONE-F OF TH' S CHAPTER, OF THE AMOUNT OF AN OVERPAYMENT AND
| NTEREST THEREON CERTI FI ED TO THE COMPTROLLER TO BE CREDI TED AGAINST A
PAST-DUE LEGALLY ENFORCEABLE DEBT ONED TO SUCH AGENCY AND OF THE NANME
AND | DENTI FI CATI ON NUMBER OF THE TAXPAYER WHO MADE SUCH OVERPAYMENT, OR
THE DI SCLOSING TO THE COW SSI ONER OF FI NANCE OF THE CI TY OF NEW YORK,
PURSUANT TO SECTI ON ONE HUNDRED SEVENTY-ONE-L OF THHS CHAPTER, OF THE
AMOUNT  OF AN OVERPAYMENT AND | NTEREST THEREON CERTI FI ED TO THE COWP-
TROLLER TO BE CREDI TED AGAI NST A CITY OF NEW YORK TAX WARRANT JUDGVENT
DEBT AND OF THE NAME AND | DENTI FI CATI ON NUMBER OF THE TAXPAYER WHO MADE
SUCH OVERPAYMENT. RETURNS SHALL BE PRESERVED FOR THREE YEARS AND THERE-
AFTER UNTIL THE COW SSI ONER OF TAXATI ON AND FI NANCE ORDERS THEM TO BE
DESTROYED.

(B) (1) ANY OFFI CER OR EMPLOYEE OF THE STATE WHO WLLFULLY VI OLATES
THE PROVI SI ONS OF SUBSECTION (A) OF THI' S SECTI ON SHALL BE DI SM SSED FROM
OFFI CE AND BE | NCAPABLE OF HOLDI NG ANY PUBLIC OFFICE IN TH S STATE FOR A
PERI OD OF FI VE YEARS THEREAFTER.

(2) CROSS-REFERENCE: FOR CRIM NAL PENALTI ES, SEE ARTI CLE THI RTY- SEVEN
OF TH S CHAPTER

(© NOTW THSTANDI NG ANY PROVI SIONS OF THI S SECTI ON, THE TAX COW SSI ON
MAY PERM T THE SECRETARY OF THE TREASURY OF THE UNITED STATES OR H' S
DELEGATES, OR THE PROPER OFFI CER OF ANY OTHER STATE CHARGED W TH TAX
ADM NI STRATI ON, OR THE AUTHORI ZED REPRESENTATI VE OF ElI THER SUCH OFFI CER,
TO I NSPECT THE RETURNS FI LED UNDER THI S ARTI CLE, OR MAY FURNI SH TO SUCH
OFFICER OR H'S AUTHORI ZED REPRESENTATI VE AN ABSTRACT OF ANY RETURN OR
SUPPLY HM W TH | NFORMATI ON CONCERNI NG AN | TEM CONTAI NED | N ANY RETURN,
OR DI SCLOSED BY AN | NVESTI GATI ON OF TAX LI ABI LI TY UNDER TH S ARTI CLE,
BUT SUCH PERM SSI ON SHALL BE GRANTED OR SUCH | NFORVATI ON FURNI SHED TO
SUCH OFFI CER OR HI S REPRESENTATI VE ONLY | F THE LAWS OF THE UNI TED STATES
OR OF SUCH OTHER STATE, AS THE CASE NMAY BE, GRANT SUBSTANTI ALLY SI M LAR
PRI VI LEGES TO THE COW SSI ON OR OFFI CER OF THI S STATE CHARGED W TH THE
ADM NI STRATION OF THE TAX | MPCSED BY THI S ARTI CLE AND SUCH | NFORVATI ON
'S TO BE USED FOR TAX PURPOSES ONLY; AND PROVI DED FURTHER THE COW S-
SI ONER OF TAXATI ON AND FI NANCE MAY FURNI SH TO THE SECRETARY OF THE TREA-
SURY OF THE UNI TED STATES OR H S DELEGATES SUCH RETURNS FI LED UNDER THI S
ARTI CLE AND OTHER TAX | NFORMATI ON, AS HE MAY CONSI DER PROPER, FOR USE I N
COURT ACTIONS OR PROCEEDI NGS UNDER THE | NTERNAL REVENUE CODE, WHETHER
CVIL OR CRIM NAL, WHERE A WRI TTEN REQUEST THEREFOR HAS BEEN MADE TO THE
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COWM SSI ONER OF TAXATI ON AND FI NANCE BY THE SECRETARY OF THE TREASURY OR
H S DELEGATES PROVI DED THE LAWS OF THE UNI TED STATES GRANT SUBSTANTI ALLY
SI'M LAR POAERS TO THE SECRETARY OF THE TREASURY OR H S DELEGATES. WHERE
THE COMM SSIONER OF TAXATION AND FINANCE HAS SO AUTHORI ZED USE OF
RETURNS OR OTHER | NFORVATI ON | N SUCH ACTI ONS OR PROCEEDI NGS, OFFI CERS
AND EMPLOYEES OF THE DEPARTMENT OF TAXATI ON AND FI NANCE MAY TESTIFY IN
SUCH ACTI ONS OR PROCEEDI NGS | N RESPECT TO SUCH RETURNS OR OIHER TAX
| NFORVATI ON.

(D) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (A) OF THI S SECTI ON,
THE TAX COW SSI ON VAY PERM T THE OFFICER CHARGED WTH THE ADM NI S-
TRATION OF A TAX ON OR MEASURED BY | NCOVE | MPGSED BY ANY CI TY OF THE
STATE OF NEW YORK, OR THE AUTHORI ZED REPRESENTATI VE OF SUCH OFFI CER, TO
I NSPECT THE RETURNS FILED UNDER TH S ARTI CLE, OR MAY FURNI SH TO SUCH
OFFI CER OR HI' S AUTHORI ZED REPRESENTATI VE AN ABSTRACT OF ANY SUCH RETURN
OR SUPPLY | NFORVATI ON CONCERNI NG AN | TEM CONTAI NED I N ANY SUCH RETURN,
OR DI SCLOSED BY ANY | NVESTI GATI ON OF TAX LIABILITY UNDER TH S ARTI CLE,
BUT SUCH PERM SSI ON SHALL BE GRANTED OR SUCH | NFORVATI ON FURNI SHED TO
SUCH OFFI CER OR HI' S REPRESENTATI VE ONLY | F THE LOCAL LAWS OF SUCH CdTY
GRANT  SUBSTANTI ALLY SIM LAR PRI VI LEGES TO THE COMW SSI ON OR OFFI CER OF
TH S STATE CHARGED W TH THE ADM NI STRATION OF THE TAX |IMPOSED BY TH'S
ARTI CLE AND SUCH | NFORMATION IS TO BE USED FOR TAX PURPCSES ONLY; AND
PROVI DED FURTHER THE COMM SSI ONER OF TAXATI ON AND FI NANCE MAY FURNI SH TO
SUCH G TY OFFI CER OR H S DELEGATES AND THE LEGAL REPRESENTATI VE OF SUCH
CI TY SUCH RETURNS FI LED UNDER THI S ARTI CLE AND OTHER TAX | NFORNVATI ON, AS
HE NMAY CONSIDER PROPER, FOR USE IN COURT ACTI ONS OR PROCEEDI NGS UNDER
SUCH LOCAL LAW WHETHER CIVIL OR CRIMNAL, WHERE A WRITTEN REQUEST
THEREFOR HAS BEEN NMADE TO THE COW SSI ONER OF TAXATI ON AND FI NANCE BY
SUCH G TY OFFI CER OR HI S DELEGATES OR BY SUCH LEGAL REPRESENTATIVE OF
SUCH CdTY, PROVIDED THE LOCAL LAWOF SUCH CITY GRANTS SUBSTANTI ALLY
SIM LAR POAERS TO THE CI TY OFFI CER CHARGED WTH THE ADM NI STRATI ON OF
THE CITY | NCOVE TAX OR H' S DELEGATES. WHERE THE COWM SSI ONER OF TAXATI ON
AND FI NANCE HAS SO AUTHORI ZED USE OF RETURNS OR OTHER TAX | NFORVATI ON | N
SUCH ACTI ONS OR PROCEEDI NGS, OFFI CERS AND EMPLOYEES OF THE DEPARTMENT OF
TAXATION  AND FINANCE MAY TESTIFY |IN SUCH ACTI ONS OR PROCEEDI NGS | N
RESPECT TO SUCH RETURNS OR OTHER TAX | NFORMATI ON.

(E) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTION (A) OF THI'S SECTI ON,
THE TAX COW SSION, IN I TS DI SCRETI ON, MAY REQU RE OR PERM T ANY OR ALL
PERSONS LI ABLE FOR ANY TAX | MPCGSED BY THI S ARTI CLE, TO MAKE PAYMENTS ON
ACCOUNT OF ESTINMATED TAX AND PAYMENT OF ANY TAX, PENALTY OR | NTEREST
| MPOSED BY THI S ARTI CLE TO BANKS, BANKING HOUSES OR TRUST COMPAN ES
DESI GNATED BY THE TAX COWM SSI ON AND TO FI LE DECLARATI ONS OF ESTI MATED
TAX, APPLI CATI ONS FOR AUTQVATI C EXTENSI ONS OF TI ME TO FI LE RETURNS, AND
RETURNS W TH SUCH BANKS, BANKI NG HOUSES OR TRUST COMPANI ES AS AGENTS OF
THE TAX COW SSI ON, | N LI EU OF MAKI NG ANY SUCH PAYMENT DI RECTLY TO THE
TAX COMM SSI ON.  HOWEVER, THE TAX COWMM SSI ON SHALL DESI GNATE ONLY SUCH
BANKS, BANKI NG HOUSES OR TRUST COWPANI ES AS ARE OR SHALL BE DESI GNATED
BY THE COMPTRCLLER AS DEPOSI TORI ES PURSUANT TO SECTI ON FOURTEEN HUNDRED
SI XTY- SI X.

(F) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTION (A) OF THIS SECTI ON,
THE COMM SSIONER MAY DI SCLOSE TO A TAXPAYER OR A TAXPAYER S RELATED
MEMBER, AS DEFI NED | N SUBSECTI ON (S) OF SECTI ON FOURTEEN HUNDRED FI FTY-
THREE OF TH'S ARTICLE, |NFORVATION RELATING TO ANY ROYALTY PAI D,
| NCURRED OR RECEI VED BY SUCH TAXPAYER OR RELATED MEMBER TO OR FROM THE
OTHER, | NCLUDI NG THE TREATMENT OF SUCH PAYMENTS BY THE TAXPAYER OR THE
RELATED MEMBER I'N ANY REPCORT OR RETURN TRANSM TTED TO THE COWM SSI ONER
UNDER THI S CHAPTER.
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S 1468. PROCEDURAL PROVI SI ONS. THE PROVI SI ONS OF ARTI CLE TVENTY- SEVEN
OF TH S CHAPTER SHALL APPLY TO THE PROVISIONS OF THIS ARTICLE IN THE
SAME MANNER AND WTH THE SAME FORCE AND EFFECT AS | F THE LANGUAGE OF
SUCH ARTI CLE TVENTY- SEVEN HAD BEEN | NCORPORATED I N FULL INTO THIS ARTI -
CLE AND HAD EXPRESSLY REFERRED TO THE TAX UNDER THI S ARTI CLE, EXCEPT TO
THE EXTENT THAT ANY SUCH PROVISION |S EITHER |NCONSISTENT WTH A
PROVI SION OF THI S ARTI CLE OR IS NOT RELEVANT TO THI S ARTI CLE.

S 2. This act shall take effect immediately and apply to taxable years
starting January 1, 2015.



