STATE OF NEW YORK

6009
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 9, 2015

Introduced by COW TTEE ON RULES -- read once and referred to the
Committee on Ways and Means

AN ACT intentionally omtted (Part A); to anend the state finance |aw,
the tax Ilaw and the admi nistrative code of the city of New York, in
relation to the New York city personal inconme tax rates (Part B); to
amend the real property tax |aw and section 3 of part B of chapter 59
of the laws of 2012 anending the real property tax |aw and the tax | aw
relating to the suspension of STAR exenptions of property owned by
persons wth outstanding tax liabilities, in relation to the suspen-
sion of STAR exenptions of property owned by persons with outstanding
tax liabilities (Part C; intentionally omtted (Part D); to anend the
real property tax law, in relation to establishing a state-adm nis-
tered recoupnent provision to the STAR exenption program (Part E); to
amend the state finance law, in relation to meking technica
corrections to the school tax relief fund; and to provide one-tine
relief to STAR registrants who failed to file tinely STAR exenption
applications (Part F); to anend the tax law, in relation to the rea
property tax relief credit (Part G; to amend the tax |aw and the
adm ni strative code of the city of New York, in relation to naking the
limtation on charitable contribution deductions for certain taxpayers
permanent (Part H); to anend the tax law, the adm nistrative code of
the city of New York and the labor law, in relation to nmaking certain
technical corrections (Part 1); to amend the tax law, in relation to a
report regarding the enpire state comrercial production tax credit;
and to repeal section 9 of part V of chapter 62 of the |aws of 2006,
anending the tax law relating to the enpire state commerci a
production tax credit, relating thereto (Part J); to amend the econonm
ic developnent law, in relationto the eligibility of entertainnent
conmpani es for the excelsior jobs program (Part K); to anend the tax
law, in relation to costs includible in the investnment credit base for
the investnment tax credit on masters for filns, television shows and
cormercials (Part L); to amend the labor law and the tax law, in
relation to a programto provide tax incentives for enployers enpl oy-
ing at risk youth (Part M; to anmend the tax law, in relation to the
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busi ness incone base rate (Part N); to amend the econoni c devel opnent
law and the tax law, in relation to establishing a tax «credit for
enpl oyers who procure skills training for enployees necessary to
cultivate a talented workforce (Part O; to anend the tax law, in
relation to inposing tax on wreless teleconmunications businesses
pursuant to sections 184 and 184-a of such law (Part P); to anend the
tax law, in relation to corporation tax refunds or credits (Part Q;
to anend part H of chapter 1 of the laws of 2003, anmending the tax |aw
relating to brownfield redevelopnent tax credits, renedi ated brown-
field credit for real property taxes for qualified sites and environ-
mental remediation insurance credits, in relation to tax credits for
certain sites; to anmend the public authorities law and the environ-
mental conservation law, in relation to the environmental restoration
program (Part R); to anend the business corporation law, the limted
liability conpany law, the partnership law and the tax law, in
relation to the biennial statenments filed with the secretary of state
(Part S); to anend the tax law, in relation to naking corrections to
the corporate tax reform provisions; and repealing certain provisions
of such law relating thereto (Part T); to anmend the tax law, in
relation to exenpting certain items of tangible personal property
furnished to custonmers by certain cider producers, breweries, and
distilleries at tastings (Part U; to amend the tax law, in relation
to the inposition of the sales and conpensating use tax on prepaid
nobile calling services (Part V); intentionally omtted (Part W; to
amend the tax law, in relation to requiring narketplace providers
collect sales tax (Part X); to anend the tax law, in relation to cl os-
ing certain sales and conpensating use tax avoi dance strategies wth
regard to taxes inmposed by and pursuant to the authority of articles
28 and 29 of the tax law (Part Y); to amend the tax law, in relation
to exenpting electricity provided by certain sources fromthe sales
tax inmposed by article 28 of the tax law and omtting such exenption
from the taxes inposed pursuant to the authority of article 29 of the
tax law, unless a locality elects otherwise; and to repeal subdivi-
sions (n) and (p) of section 1210 of such lawrelating to tax
exenptions inposed by resolution in cities having a popul ati on of one
mllion or nore persons (Part Z); to anend the tax law, in relation to
allowing a reinbursenment of the petrol eum business tax for highway
di esel notor fuel used in farm production (Part AA); to amend the tax
law, in relation to the conputation of the estate tax (Part BB); to
anmend the tax law, in relation to requiring whol esal ers of notor fue

to register and file returns (Part CC); to amend part Q of chapter 59
of the laws of 2013 anending the tax law relating to serving an incone
execution with respect to individual tax debtors wthout filing a

warrant, in relation to the effectiveness thereof (Part DD); inten-
tionally omtted (Part EE); intentionally omtted (Part FF); inten-
tionally omtted (Part G3; intentionally omtted (Part HH); inten-
tionally omtted (Part 1I1); intentionally omtted (Part JJ);

intentionally omtted (Part KK); intentionally omtted (Part LL); to
anmend the tax law, in relation to capital awards to vendor tracks
(Part MM; to amend the racing, pari-mnmutuel wagering and breeding | aw,
in relation to |licenses for sinulcast facilities, suns relating to
track sinmul cast, sinulcast of out-of-state thoroughbred races, simul-
casting of races run by out-of-state harness tracks and distributions
of wagers; to amend chapter 281 of the laws of 1994 anending the
racing, pari-nutuel wagering and breeding |law and other laws rel ating
to simulcasting and chapter 346 of the Ilaws of 1990 anending the
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racing, pari-nutuel wagering and breeding |law and other laws rel ating
to simulcasting and the inposition of certain taxes, in relation to
extending certain provisions thereof; and to amend the racing, pari-
mut uel wagering and breeding law, in relation to extending certain
provi sions thereof (Part NN); to amend the tax |law and the penal | aw,
in relation to video lottery gamng (Part OO ; to amend the racing,
pari-nmutuel wagering and breeding law, in relation to a franchised
corporation (Part PP); to anend the adnministrative code of the city of
New York, in relation to the taxation of business corporations (Part
QQ; to amend the tax law, in relation to the credit for certain
alternative fuel vehicle refueling property and electric vehicle
rechargi ng property (Part RR); to amend the tax law, in relation to
the enhanced real property tax circuit breaker credit; and to anend
part K of chapter 59 of the |aws of 2014, anmending the tax law, relat-
ing to establishing an enhanced real property tax circuit breaker, in
relation to nmaking such provisions pernanent (Part SS); to anend the
tax law, in relation to a higher education tuition tax credit (Part
TT); to amend the tax law, in relation to QEZE tax reduction credits
(Part UU); to anmend the tax law, in relation to a tax exenption for
certain receipts relating to vessels (Part W); to anmend the tax |aw,
inrelation to the creation of the enpire state nusic production cred-
it (Part WN; to anend the tax law, in relation to the exenption of
libraries fromthe inposition of the netropolitan commuter transporta-
tion nobility tax (Part XX); to amend the tax law, in relation to
vendor fees at vendor tracks (Part YY); to anmend the racing, pari-nu-
tuel wagering and breeding law, in relation to eligibility for the New
York Jockey Injury Conpensation Fund, Inc. benefits (Part ZZ); and to
anmend the tax law, in relation to the tenporary exenption from sales
and use taxes for prem ses used for conmercial office space in Lower
Manhattan; and to amend part C of chapter 2 of the | aws of 2005 amend-
ing the tax law relating to exenptions fromsales and use taxes, in
relation to the effectiveness thereof (Subpart A); to anend the gener-
al city law and the adnministrative code of the city of New York, in
relation to extending the rel ocation and enpl oynent assi stance program
and the Lower Manhattan rel ocati on and enpl oynent assistance program
(Subpart B); to amend the general city |law and the adm nistrative code
of the city of New York, in relation to extending the special rebates
and di scounts provided pursuant to the energy cost savings program and
the Lower Manhattan energy program (Subpart C); and to anend the
adm ni strative code of the city of New York, in relation to the anount
of special reduction allowed (Subpart D) (Part AAA)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through AAA. The effective date for each partic-
ular provision contained within such Part 1is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act”, when used in connection with that particul ar
conmponent, shall be deened to nean and refer to the corresponding
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section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
Intentionally Onitted
PART B

Section 1. Subdivision 1 of section 54-f of the state finance |aw, as
anended by section 1 of part EE of chapter 57 of the laws of 2010, is
amended to read as foll ows:

1. Except as otherw se provided by Iaw, the provisions of this section
shall be utilized by the state to calculate the annual anmount due to be
paid to the city of New York by the state to reinburse such city for tax
receipts foregone (a) as a result of [a] chapter THREE HUNDRED
El GHTY-NINE of the |aws of nineteen hundred ninety-seven [that reduced
the rates of tax inposed pursuant to authority granted under section
thirteen hundred one of the tax |law and that created a new "state school
tax reduction credit" against liabilities inposed pursuant to the
authority granted the city by such section and other statutes authoriz-
ing the inposition of a personal income tax on the residents of such
city], and (b) as a result of the tax rate adjustnents nmade by [a] chap-
ter FIFTY-SEVEN of the laws of two thousand ten AND BY A CHAPTER OF THE
LAWS OF TWO THOUSAND FI FTEEN, whi ch anmended this subdivision

S 2. Paragraphs 1, 2 and 3 of subsection (a) of section 1304 of the
tax |l aw, as anended by section 2 of part EE of chapter 57 of the | aws of
2010, are anended to read as foll ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable inconme of every city resident nmarried individual who
makes a single return jointly with his or her spouse under subsection
(b) of section thirteen hundred six of this article and on the city
taxable incone of every city resident surviving spouse shall be deter-
m ned in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $21, 600 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $21, 600 BUT NOT $551 PLUS 3. 1% OF EXCESS

OVER $45, 000 OVER $21, 600

OVER $45, 000 BUT NOT $1, 276 PLUS 3. 15% OF EXCESS
OVER $90, 000 OVER $45, 000

OVER $90, 000 BUT NOT $2, 694 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $90, 000

OVER $500, 000 $16, 803 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:
Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45, 000 over $21, 600
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Over $45,000 but not $1, 276 plus 3.15% of excess
over $90, 000 over $45, 000
Over $90, 000 but not $2,694 plus 3.2% of excess
over $500, 000 over $90, 000
Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45,000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 $2,694 plus 3.2% of excess

over $90, 000]

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable incone of every city resident head of a
househol d shall be determ ned in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $14, 400 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $14, 400 BUT NOT $367 PLUS 3. 1% OF EXCESS

OVER $30, 000 OVER $14, 400

OVER $30, 000 BUT NOT $851 PLUS 3. 15% OF EXCESS

OVER $60, 000 OVER $30, 000

OVER $60, 000 BUT NOT $1, 796 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $60, 000

OVER $500, 000 $16, 869 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3.4% of excess

Over $500, 000

[(B) For taxable years beginning in two thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:
Not over $14, 400 2.55% of the city taxable incone
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Over $14,400 but not $367 plus 3.1% of excess
over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess
over $60, 000 over $30, 000

Over $60, 000 $1, 796 plus 3.2% of excess

over $60, 000]

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a city resident married individua
who makes a single return jointly wth his or her spouse under
subsection (b) of section thirteen hundred six of this article or a city
resi dent head of household or a city resident surviving spouse, and on
the city taxable inconme of every city resident estate and trust shall be
determined in accordance with the follow ng tabl es:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $12, 000 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $12, 000 BUT NOT $306 PLUS 3. 1% OF EXCESS

OVER $25, 000 OVER $12, 000

OVER $25, 000 BUT NOT $709 PLUS 3. 15% OF EXCESS

OVER $50, 000 OVER $25, 000

OVER $50, 000 BUT NOT $1, 497 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $50, 000

OVER $500, 000 $16, 891 PLUS 3. 4%

OF EXCESS OVER $500, 000
(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4%

of excess over $500, 000
[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 $1, 497 plus 3.2% of excess

over $50, 000]
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S 3. Paragraphs 1, 2 and 3 of subdivision (a) of section 11-1701 of
the administrative code of the city of New York, as anended by section 3
of part EE of chapter 57 of the laws of 2010, are anended to read as
fol | ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident married individual who
makes a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter and on the city taxable incone of
every city resident surviving spouse shall be determ ned in accordance
with the foll ow ng tables:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

|F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $21, 600 2.55% OF THE CI TY TAXABLE | NCOVE

OVER $21, 600 BUT NOT $551 PLUS 3. 1% OF EXCESS

OVER $45, 000 OVER $21, 600

OVER $45, 000 BUT NOT $1, 276 PLUS 3. 15% OF EXCESS

OVER $90, 000 OVER $45, 000

OVER $90, 000 BUT NOT $2, 694 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $90, 000

OVER $500, 000 $16, 803 PLUS 3. 4% OF EXCESS
OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:
Not over $21, 600 2.55% of the city taxable incone
Over $21,600 but not $551 plus 3. 1% of excess
over $45,000 over $21, 600
Over $45,000 but not $1, 276 plus 3.15% of excess
over $90, 000 over $45, 000
Over $90, 000 but not $2,694 plus 3.2% of excess
over $500, 000 over $90, 000
Over $500, 000 $15, 814 plus 3.4% of excess
over $500, 000

[(B) For taxable years beginning in two thousand one and two thousand

two and for taxable years beginning after two thousand five and before

two thousand ten:

If the city taxable incone is: The tax is:
Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3.1% of excess
over $45,000 over $21, 600
Over $45,000 but not $1, 276 plus 3.15% of excess
over $90, 000 over $45, 000
Over $90, 000 $2,694 plus 3.2% of excess
over $90, 000]

(2) Resident heads of househol ds. The tax under this section for each

taxabl e year on the city taxable incone of every city resident head of a

househol d shall be determ ned in accordance with the follow ng tabl es:
(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWDO THOUSAND FOURTEEN
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I F THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $14, 400 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $14, 400 BUT NOT $367 PLUS 3. 1% OF EXCESS

OVER $30, 000 OVER $14, 400

OVER $30, 000 BUT NOT $851 PLUS 3. 15% OF EXCESS

OVER $60, 000 OVER $30, 000

OVER $60, 000 BUT NOT $1, 796 PLUS 3. 2% OF EXCESS

OVER $500, 000 OVER $60, 000

OVER $500, 000 $16, 869 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:
Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess
over $30, 000 over $14, 400
Over $30, 000 but not $851 plus 3.15% of excess
over $60, 000 over $30, 000
Over $60, 000 but not $1, 796 plus 3.2% of excess
over $500, 000 over $60, 000
Over $500, 000 $15, 876 plus 3.4% of excess
over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand

two and for taxable years beginning after two thousand five and before

two thousand ten:

If the city taxable incone is: The tax is:
Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess
over $30, 000 over $14, 400
Over $30, 000 but not $851 plus 3.15% of excess
over $60, 000 over $30, 000
Over $60, 000 $1, 796
pl us 3.2% of excess
over $60, 000]

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a married individual who nakes a

single return jointly wth his or her spouse under subdivision (b) of
section 11-1751 of this chapter or a city resident head of a household
or a city resident surviving spouse, and on the city taxable incone of
every city resident estate and trust shall be deternmined in accordance
with the foll ow ng tables:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FOURTEEN:

IF THE CI TY TAXABLE | NCOVE | S: THE TAX | S:

NOT OVER $12, 000 2.55% OF THE CI TY TAXABLE | NCOVE
OVER $12, 000 BUT NOT $306 PLUS 3. 1% OF EXCESS

OVER $25, 000 OVER $12, 000

OVER $25, 000 BUT NOT $709 PLUS 3. 15% OF EXCESS
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OVER $50, 000 OVER $25, 000
OVER $50, 000 BUT NOT $1, 497 PLUS 3. 2% OF EXCESS
OVER $500, 000 OVER $50, 000
OVER $500, 000 $16, 891 PLUS 3. 4% OF EXCESS

OVER $500, 000

(B) For taxable years beginning after two thousand ni ne AND BEFORE TWO
THOUSAND FI FTEEN

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4% of excess

over $500, 000

[(B) For taxable years beginning in tw thousand one and two thousand
two and for taxable years beginning after two thousand five and before
two thousand ten:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12, 000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 $1, 497 plus 3.2% of excess

over $50, 000]

S 4. Notw thstanding any provision of law to the contrary, the nethod
of determ ning the anmbunt to be deducted and wthheld from wages on
account of taxes inposed by or pursuant to the authority of article 30
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by regulations of the comm ssioner of
taxation and finance with due consideration to the effect such w thhol d-
ing tabl es and net hods woul d have on the recei pt and anmount of revenue.
The conmm ssioner of taxation and finance shall adjust such wi thhol di ng
tabl es and nethods in regard to taxable years beginning in 2015 and
after in such nmanner as to result, so far as practicable, in wthhol ding
from an enployee's wages an anmount substantially equivalent to the tax
reasonably estimated to be due for such taxable years as a result of the
provi sions of this act. Provided, however, for tax year 2015 the wth-
holding tables shall reflect as accurately as practicable the ful
anmount of tax year 2015 liability so that such anpbunt is wthheld by
Decenber 31, 2015. Any such regulations to inplenent a change in wth-
hol di ng tabl es and nmethods for tax year 2015 shall be adopted and effec-
tive as soon as practicable and the comm ssioner may adopt such regu-
lations on an energency basis notw thstanding anything to the contrary
in section 202 of the state adm nistrative procedure act. |In carrying
out his or her duties and responsibilities under this section, the
commi ssi oner of taxation and finance may acconpany such a rule making
procedure with a simlar procedure with respect to the taxes required to
be deducted and wthheld by |ocal |aws inposing taxes pursuant to the
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authority of articles 30, 30-A and 30-B of the tax law, the provisions
of any other law in relation to such a procedure to the contrary
not wi t hst andi ng.

S 5. 1. Notw thstandi ng any provision of law to the contrary, no addi -
tion to tax shall be inposed for failure to pay the estimated tax in
subsection (c) of section 685 of the tax law and subdivision (c) of
section 11-1785 of the adm nistrative code of the city of New York with
respect to any underpaynent of a required installnent due prior to, or
within thirty days of, the effective date of this act to the extent that
such underpaynent was created or increased by the amendnents nade by
this act, provided, however, that the taxpayer remts the anount of any
under paynment prior to or with his or her next quarterly estimted tax
paynent .

2. The comm ssioner of taxation and finance shall take steps to publi-
ci ze the necessary adjustnents to estimated tax and, to the extent
reasonably possible, to informthe taxpayer of the tax liability changes
made by this act.

S 6. This act shall take effect immediately.

PART C

Section 1. The openi ng paragraph of paragraph (f) of subdivision 3 of
section 425 of the real property tax |law, as added by section 1 of part
B of chapter 59 of the |aws of 2012, is anended to read as foll ows:

Conmpliance wth state tax obligations. [The] A PROPERTY SHALL NOT BE
ELI G BLE [property's eligibility] for the STAR exenption [rmust not be]
| F THE PROPERTY' S ELI A BI LI TY HAS BEEN suspended pursuant to section one
hundred seventy-one-y of the tax law due to the past-due state tax
liabilities of one or nore of its owners. Notw thstanding any provision
of law to the <contrary, where a property's eligibility for a STAR
exenption has been suspended pursuant to such section, the follow ng
provi sions shall be applicabl e:

S 2. Intentionally omtted.

S 3. Section 3 of part B of chapter 59 of the laws of 2012, anendi ng
the real property tax law and the tax law relating to suspension of STAR
exenptions of property owned by persons wth outstanding tax liabil-
ities, is anmended to read as foll ows:

S 3. This act shall take effect inmediately [and shall apply to the
adm ni stration of the STAR exenption authorized by section 425 of the
real property tax law for the 2013-2014, 2014-2015 and 2015-2016 schoo
years] .

S 4. This act shall take effect immediately.

PART D
Intentionally onitted

PART E

Section 1. Section 425 of the real property tax law is anended by
addi ng a new subdi vision 15 to read as foll ows:

15. RECOUPMENT OF EXEMPTI ONS BY COWM SSI ONER. (A) GENERALLY. | F THE
COW SSI ONER SHOULD DETERM NE, BASED UPON DATA COLLECTED UNDER THE STAR
REG STRATI ON PROGRAM  THAT PROPERTY | MPROPERLY RECEI VED THE BASI C STAR
EXEMPTI ON ON ONE OR MORE OF THE SI X PRECEDI NG ASSESSMENT ROLLS, THE
COW SSI ONER  SHALL TREAT THE EXEMPTION AS AN | MPROPERLY GRANTED
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EXEMPTI ON AND PROCEED IN THE MANNER PROVIDED BY THI'S SUBDI VI SI ON;
PROVI DED THAT FINAL ASSESSMENT ROLLS THAT WERE FI LED PRI OR TO APRI L
FI RST, TWO THOUSAND ELEVEN SHALL NOT BE SUBJECT TO THE PROVISIONS OF
THI' S SUBDI VI SI ON.

(B) PROCEDURE. THE TAX SAVINGS ATTRI BUTABLE TO EACH SUCH | MPROPERLY
GRANTED EXEMPTI ON SHALL BE COLLECTED FROM THE OWERS WHOSE PROPERTY
| MPROPERLY RECElI VED THE EXEMPTI ON FOR THE APPLI CABLE YEAR W TH | NTEREST
AS SPECIFIED IN THI' S SUBDI VI SI ON, BY UTI LI ZI NG ANY OF THE PROCEDURES FOR
COLLECTI ON, LEVY, AND LI EN OF PERSONAL | NCOVE TAX SET FORTH |IN ARTICLE
TVENTY-TWO OF THE TAX LAW ANY OTHER RELEVANT PROCEDURES REFERENCED
W TH N THE PROVI SIONS OF THAT ARTICLE, AND ANY OTHER LAW AS MAY BE
APPLI CABLE, SO FAR AS PRACTI CABLE WHEN RECOUPI NG THE EXEMPTI ON AMOUNT
PURSUANT TO THI' S SUBDI VI SI ON, EXCEPT THAT:

(1) PRROR TO DI RECTING THAT AN |MPROPERLY GRANTED EXEMPTION BE
RECOUPED PURSUANT TO THI'S SUBDI VI SI ON, THE COW SSI ONER SHALL PROVI DE
THE OANERS W TH NOTI CE AND AN OPPORTUNI TY TO SHOW THE COWM SSI ONER  THAT
THE EXEMPTION WAS PROPERLY GRANTED. | F THE OMNERS FAI L TO RESPOND TO
SUCH NOTI CE W THI N FORTY- FI VE DAYS FROM THE MAI LI NG THEREOF, OR | F THEI R
RESPONSE DOES NOT SHOW TO THE COW SSIONER S SATI SFACTION  THAT THE
ELI G BILITY REQU REVMENTS WERE | N FACT SATI SFI ED, THE COVM SSI ONER SHALL
PROCEED W TH THE RECOUPMENT OF THE | MPROPERLY GRANTED EXEMPTION |IN
ACCORDANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON; AND

(1'l) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SI ON
SI X OF THI'S SECTI ON, NEI THER AN ASSESSOR NOR A BOARD OF ASSESSMENT
REVIEW HAS THE AUTHORI TY TO CONSI DER AN OBJECTI ON TO THE RECOUPMENT OF
AN EXEMPTI ON PURSUANT TO THI' S SUBDI VI SI ON, NOR MAY SUCH AN ACTION BE
REVIEWED | N A PROCEEDI NG TO REVI EW AN ASSESSMENT PURSUANT TO TI TLE ONE
OR ONE- A OF ARTICLE SEVEN OF THI S CHAPTER. SUCH AN ACTION MAY ONLY BE
CHALLENGED BEFORE THE DEPARTMENT. |F AN OMER | S DI SSATI SFI ED W TH THE
DEPARTMENT' S FI NAL DETERM NATI ON, THE OANER MAY APPEAL THAT DETERM -
NATI ON TO THE BOARD I N A FORM AND MANNER TO BE PRESCRI BED BY THE COW S-
S| ONER.  SUCH APPEAL SHALL BE FILED W THI N FORTY- FI VE DAYS FROM THE | SSU-
ANCE OF THE DEPARTMENT' S FI NAL DETERM NATI ON. | F DI SSATI SFI ED W TH THE
BOARD S DETERM NATI ON, THE OMNER MAY SEEK JUDI Cl AL REVI EW THEREOF PURSU
ANT TO ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW AND RULES. THE
OMER SHALL OTHERW SE HAVE NO RI GHT TO CHALLENGE SUCH FI NAL DETERM -
NATI ON I N A COURT ACTI ON, ADM NI STRATI VE PROCEEDI NG | NCLUDI NG BUT NOT
LI M TED TO AN ADM NI STRATI VE PROCEEDI NG PURSUANT TO ARTI CLE FORTY OF THE
TAX LAW OR ANY OTHER FORM OF LEGAL RECOURSE AGAI NST THE COWM SSI ONER,
THE DEPARTMENT, THE BOARD, THE ASSESSOR, OR ANY OTHER PERSON, STATE
AGENCY, OR LOCAL GOVERNMENT.

(© THE AMOUNT TO BE RECOUPED FOR EACH | MPROPERLY RECEI VED EXEMPTI ON
SHALL HAVE | NTEREST ADDED AT THE RATE PRESCRI BED BY SECTI ON NI NE HUNDRED
TVENTY- FOUR-A OF TH S CHAPTER OR SUCH OTHER LAW AS MAY BE APPLI CABLE FOR
EACH MONTH OR PORTI ON THEREOF SI NCE THE LEVY OF SCHOOL TAXES UPON SUCH
ASSESSMENT ROLL.

(D) IN THE EVENT THAT A REVOCATI ON OF PRI OR EXEMPTI ON PURSUANT TO
SUBDI VI SI ON TWELVE OF THI'S SECTI ON OR A VOLUNTARY RENUNCI ATION OF THE
STAR EXEMPTI ON PURSUANT TO SECTI ON FOUR HUNDRED NI NETY-SI X OF TH S CHAP-
TER HAS OCCURRED, THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT BE APPLI -
CABLE TO THE EXEMPTI ONS SO REVOKED OR VOLUNTARI LY RENOUNCED.

S 2. This act shall take effect imediately.

PART F
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Section 1. Subdivision 3 of section 97-rrr of the state finance |aw,
as anmended by section 8 of part F of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

3. The nonies in such fund shall be appropriated for school property
tax exenptions [and | ocal property tax rebates] granted pursuant to the
real property tax law [and the tax |aw] and payabl e pursuant to section
[thirty-six hundred nine] THIRTY-SI X HUNDRED N NE-E of the education
law, AND for paynents to the city of New York pursuant to section
fifty-four-f of this chapter[, and pursuant to section one hundred
seventy-eight of the tax [aw.

S 2. One-time relief for unenrolled registrants. (1) As used in this
section, the term"unenrolled registrant” nmeans a person who purchased
or otherwise acquired a primary residence after the taxable status date
for the 2013 assessnent roll and who registered that property wth the
conmi ssioner of taxation and finance in accordance with subdivision 14
of section 425 of the real property tax law on or before the taxable
status date for the 2014 assessnent roll, but who failed to file an
application for the STAR exenption for that property in accordance wth
subdivision 6 of section 425 of the real property tax |aw on or before
the taxable status date for the 2014 assessnent roll

(2) If the comm ssioner of taxation and finance is informed on or
before Cctober 1, 2015, that an owner of property is an unenrolled
registrant, and if such comm ssioner finds that the wunenrolled regis-
trant's property would have qualified for the STAR exenption authori zed
by section 425 of the real property tax |aw on the 2014 assessnent rol
if a conpleted application had been filed with the appropriate assessor
in atinely manner, then the conm ssioner of taxation and finance is
authorized to remt directly to the property owner or owners the tax
savi ngs that the STAR exenption would have yielded if the STAR exenption
had been granted on the 2014 assessnent roll. Wen remtting such
anmount, the commi ssioner of taxation and finance shall advise the prop-
erty owner or owners that such paynent is subject to recovery by such
commi ssioner if the property owner or owners do not apply for and quali -
fy for the STAR exenption on the 2015 assessnent roll, or if it should
ot herwi se be found to have been erroneously remtted to such property
owner or owners.

(3) The amounts payabl e under this act shall be paid fromthe account
established for the paynent of STAR benefits to late registrants pursu-
ant to subparagraph (iii) of paragraph (a) of subdivision 14 of section
425 of the real property tax |aw.

(4) The provisions of part 6 of article 22 of the tax lawrelating to
the collection of a tax inmposed by such article that has been assessed
and remai ns unpaid shall apply to the recovery authorized by subdi vi sion
two of this section of a paynent found to have been erroneously nade
pursuant to this act to an ineligible property owner or owners in the
same manner and with the sanme force and effect as if the [|anguage of
such article had been incorporated in full into this act except to the
extent that any provision of such article is either inconsistent with a
provision of this act or is not relevant to this act as determ ned by
t he conm ssioner of taxation and finance. Furthernore, for purposes of
applying the provisions of part 6 of article 22 of the tax | aw, where
the terms "tax" and "taxes" appear in such article, such ternms shall be
construed to nean "a paynent or paynents erroneously nade pursuant to
this act to an ineligible property owner or owners".

S 3. This act shall take effect immediately.
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Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (e-3) to read as foll ows:

(E-3) REAL PROPERTY TAX RELIEF CREDIT. (1) FOR PURPOCSES OF TH'S
SUBSECTI ON:

(A) "QUALIFI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
HAS OCCUPI ED THE SAME RESI DENCE FOR SI X MONTHS OR MORE OF THE TAXABLE
YEAR AS H' S OR HER PRI MARY RESI DENCE, AND | S REQUI RED OR CHOOSES TO FI LE
A RETURN UNDER THI S ARTI CLE.

(B) "QUALIFIED GROSS | NCOVE' MEANS THE ADJUSTED GROSS | NCOVE OF THE
QUALI FI ED TAXPAYER FOR THE TAXABLE YEAR AS REPORTED FOR FEDERAL | NCOVE
TAX PURPCSES, OR WH CH WOULD BE REPORTED AS ADJUSTED GROSS | NCOVE | F A
FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FILED. | N COVPUTI NG QUALI -
FI ED GROSS | NCOVE, THE NET AMOUNT OF LOSS REPORTED ON FEDERAL SCHEDULE
C, D E ORF SHALL NOT EXCEED THREE THOUSAND DOLLARS PER SCHEDULE. I N
ADDI TI ON, THE NET AMOUNT OF ANY OTHER SEPARATE CATEGORY OF LOSS SHALL
NOT EXCEED THREE THOUSAND DOLLARS. THE AGGREGATE AMOUNT OF ALL LOSSES
| NCLUDED | N COVPUTI NG QUALI FI ED GROSS | NCOVE SHALL NOT EXCEED FI FTEEN
THOUSAND DOLLARS.

(© "RESIDENCE'" MEANS A DVELLING IN THI' S STATE ONNED OR RENTED BY THE
TAXPAYER AND USED BY THE TAXPAYER AS H' S OR HER PRI MARY RESI DENCE, AND
SO MJCH OF THE LAND ABUTTING I T, NOT EXCEEDI NG ONE ACRE, AS | S REASON
ABLY NECESSARY FOR USE OF THE DWELLI NG AS A HOVE, AND MAY CONSIST OF A
PART OF A MULTI-DWELLI NG OR MULTI - PURPOSE BUI LDI NG | NCLUDI NG A COOPER-
ATI VE OR CONDOM NI UM  AND RENTAL UNITS WTHIN A SINGLE DWELLING  RESI -
DENCE | NCLUDES A TRAILER OR MBI LE HOVE, USED EXCLUSI VELY FOR RESI DEN-
TI AL PURPOSES AND DEFI NED AS REAL PROPERTY PURSUANT TO PARAGRAPH (G OF
SUBDI VI SION TWELVE OF SECTI ON ONE HUNDRED TWO OF THE REAL PROPERTY TAX
LAW

(D) "QUALI FYI NG REAL PROPERTY TAXES' MEANS ALL REAL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSI VE OF PENAL-
TIES AND | NTEREST, LEVIED BY A TAXING JURISDICTION ON THE RESI DENCE
OMED AND OCCUPIED BY A QUALIFIED TAXPAYER AND PAI D BY THE QUALI FI ED
TAXPAYER DURI NG THE TAXABLE YEAR, PROVI DED THAT TO THE EXTENT THE TOTAL
AMOUNT OF REAL PROPERTY TAXES SO PAI D | NCLUDES SCHOCOL DI STRI CT TAXES,
THE AMOUNT OF THE SCHOOL TAX RELIEF (STAR) CREDIT CLAIMED PURSUANT TO
SUBSECTION (CCC) OF TH'S SECTION, |IF ANY, SHALL BE DEDUCTED FROM SUCH
AMOUNT.

(1) FOR TAX YEAR TWDO THOUSAND FI FTEEN: (A) ONLY REAL PROPERTY TAXES
LEVIED BY SCHOOL DI STRICTS SHALL CONSTI TUTE QUALI FYlI NG REAL PROPERTY
TAXES; AND (B) FOR PROPERTY OMNERS W TH A QUALI FYI NG RESI DENCE LOCATED
IN A CITY CONTAINNNG A SCHOOL DI STRICT WHICH IS SUBJECT TO ARTI CLE
FI FTY- TWD OF THE EDUCATI ON LAW TO ACCOUNT FOR THE FACT THAT THE SCHOOL
DI STRICT | S FI SCALLY DEPENDENT UPON THE CI TY, REAL PROPERTY TAXES LEVI ED
BY SUCH SCHOOL DI STRICTS SHALL BE DETERM NED BY MULTI PLYI NG TOTAL REAL
PROPERTY TAXES LEVI ED BY A TAXI NG JURI SDI CTI ON AND PAI D DURI NG THE TAXA-
BLE YEAR BY SI XTY- SEVEN PERCENT, OR, IN A CITY WTH A POPULATI ON OF ONE
M LLION OR MORE, BY FIFTY PERCENT.

(I'l) HOWNEVER, REAL PROPERTY TAXES, SPECIAL AD VALOREM LEVI ES, AND
SPECI AL ASSESSMENTS LEVIED BY A CITY WTH A POPULATI ON OF ONE M LLI ON OR
MORE SHALL CONSTI TUTE QUALI FYING REAL PROPERTY TAXES ONLY |F TAXES
LEVIED |IN THE STATE OUTSI DE SUCH CI TY ARE REQUI RED FOR PURPCSES OF THI S
CREDI T TO BE LEVI ED BY TAXI NG JURI SDI CTI ONS.

A QUALI FI ED TAXPAYER MAY ELECT TO | NCLUDE ANY ADDI TI ONAL AMOUNT  THAT
WOULD HAVE BEEN LEVIED BY A TAXI NG JURI SDI CTI ON AND PAI D BY THE QUALI -
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FI ED TAXPAYER | N THE ABSENCE OF AN EXEMPTI ON FROM REAL PROPERTY TAXATI ON
PURSUANT TO SECTI ON FOUR HUNDRED SI XTY- SEVEN OF THE REAL PROPERTY TAX
LAW | F TENANT- STOCKHOLDERS | N A COOPERATI VE HOUSI NG CORPORATI ON HAVE
MET THE REQUI REMENTS OF SECTION TWO HUNDRED SI XTEEN OF THE | NTERNAL
REVENUE CODE BY WHI CH THEY ARE ALLOWED A DEDUCTION FOR REAL ESTATE
TAXES, THE AMOUNT OF TAXES SO ALLOMBLE, OR WH CH WOULD BE ALLOMABLE | F
THE TAXPAYER HAD FI LED RETURNS ON A CASH BASI S, SHALL BE QUALI FYlI NG REAL
PROPERTY TAXES. |F A RESIDENCE IS AN | NTEGRAL PART OF A LARGER UNT,
QUALI FYI NG REAL PROPERTY TAXES SHALL BE LIM TED TO THAT AMOUNT OF SUCH
TAXES PAI D AS MAY BE REASONABLY APPORTI ONED TO SUCH RESI DENCE. IF A
TAXPAYER OWNS AND OCCUPI ES TWO RESI DENCES DURI NG DI FFERENT PERI ODS | N
THE SAME TAXABLE YEAR, QUALI FYI NG REAL PROPERTY TAXES SHALL BE THE SUM
OF THE PRORATED QUALIFYI NG REAL PROPERTY TAXES ATTRI BUTABLE TO THE
TAXPAYER DURI NG THE PERI ODS SUCH TAXPAYER OCCUPI ES EACH OF SUCH RESI -
DENCES. | F THE TAXPAYER OMNS AND OCCUPI ES A RESI DENCE FOR PART OF THE
TAXABLE YEAR AND RENTS A RESI DENCE FOR PART OF THE SAME TAXABLE YEAR, | T
MAY | NCLUDE THE PRORATI ON OF QUALI FYlI NG REAL PROPERTY TAXES ON THE RESI -
DENCE OMNED. PROVI DED, HOWEVER, FOR PURPOSES OF THE CREDI T ALLOWED UNDER
TH' S SUBSECTI ON, QUALI FYI NG REAL PROPERTY TAXES MAY BE |INCLUDED BY A
QUALI FI ED TAXPAYER ONLY TO THE EXTENT THAT SUCH TAXPAYER OR THE SPOUSE
OF SUCH TAXPAYER, OCCUPYI NG SUCH RESI DENCE FOR ONE HUNDRED El GHTY- THREE
DAYS OR MORE OF THE TAXABLE YEAR, OWNS OR HAS OMNED THE RESI DENCE AND
PAI D SUCH TAXES.

(E) "REAL PROPERTY TAX EQUI VALENT" MEANS THI RTEEN AND THREE- QUARTERS
PERCENT OF THE ADJUSTED RENT ACTUALLY PAID IN THE TAXABLE YEAR BY A
TAXPAYER SOLELY FOR THE RI GHT OF OCCUPANCY OF | TS NEW YORK RESI DENCE FOR
THE TAXABLE YEAR | F A RESIDENCE |'S RENTED TO TWO OR MORE | NDI VI DUALS AS
COTENANTS, OR SUCH | NDI VI DUALS SHARE | N THE PAYMENT OF A SI NGLE RENT FOR
THE RI GHT OF OCCUPANCY OF SUCH RESI DENCE, ONE OR MORE OF WHI CH | NDI VI D-
UALS SHARES SUCH RESI DENCE, REAL PROPERTY TAX EQUI VALENT IS THAT PORTI ON
OF TH RTEEN AND THREE- QUARTERS PERCENT OF THE ADJUSTED RENT PAID IN THE
TAXABLE YEAR THAT REFLECTS THAT PORTI ON OF THE RENT ATTRI BUTABLE TO THE
QUALI FI ED TAXPAYER. FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY
FI RST, TWO THOUSAND FI FTEEN AND BEFORE JANUARY FIRST, TWO THOUSAND
SI XTEEN, THE REAL PROPERTY TAX EQUI VALENT SHALL BE EQUAL TO SI XTY-SI X
PERCENT OF THE REAL PROPERTY TAX EQUI VALENT AS OTHERW SE DEFINED IN THI S
PARAGRAPH.

(F) "ADJUSTED RENT" MEANS RENTAL PAI D FOR THE RI GHT OF OCCUPANCY OF A
RESI DENCE, EXCLUDI NG CHARGES FOR HEAT, GAS, ELECTRICITY, FURN SH NGS AND
BOARD. WHERE CHARGES FOR HEAT, GAS, ELECTRICITY, FURN SH NGS OR BOARD
ARE | NCLUDED I N RENTAL BUT WHERE SUCH CHARGES AND THE AMOUNT THEREOF ARE
NOT SEPARATELY SET FORTH I N A WRI TTEN RENTAL AGREEMENT, FOR PURPOSES OF
DETERM NI NG ADJUSTED RENT THE QUALI FI ED TAXPAYER SHALL REDUCE RENTAL
PAI D AS FOLLOWE:

(1) FOR HEAT, OR HEAT AND GAS, DEDUCT SI X PERCENT COF RENTAL PAI D.

(1'l) FOR HEAT, GAS AND ELECTRICITY, DEDUCT EIGHT PERCENT OF RENTAL
PAI D.

(I''1) FOR HEAT, GAS, ELECTRICITY AND FURNI SHI NGS, DEDUCT TEN PERCENT
OF RENTAL PAI D.

(1'V) FOR HEAT, GAS, ELECTRICITY, FURN SHI NGS AND BOARD, DEDUCT TWENTY
PERCENT OF RENTAL PAI D.

(G "EXCESS REAL PROPERTY TAX" MEANS THE EXCESS OF QUALI FYI NG REAL
PROPERTY TAXES OR THE EXCESS OF REAL PROPERTY TAX EQUI VALENT OVER THE
FOLLOW NG PERCENTAGE OF QUALI FI ED GROSS | NCOVE:

FOR THE YEARS BEG NNI NG I N: PERCENTAGE:
2015 3. 75%
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2016 AND AFTER 6. 0%

(2) A QUALIFIED TAXPAYER SHALL BE ALLOWED A CREDIT AS PROVIDED I N
PARAGRAPH THREE OF THI S SUBSECTI ON AGAI NST THE TAXES |MPCSED BY THI' S
ARTI CLE. |F THE CREDI T EXCEEDS THE TAX FOR SUCH YEAR UNDER THI S ARTI CLE,
THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT, TO BE CREDI TED OR
REFUNDED, W THOUT | NTEREST. | F A QUALI FI ED TAXPAYER IS NOT REQU RED TO
FI LE A RETURN PURSUANT TO SECTI ON SI X HUNDRED FI FTY-ONE OF THI S ARTI CLE,
A QUALI FI ED TAXPAYER NMAY NEVERTHELESS RECElI VE THE FULL AMOUNT OF THE
CREDI T TO BE CREDI TED OR REPAI D AS AN OVERPAYMENT, W THOUT | NTEREST.

(3) DETERM NATION OF CREDIT. (A) FOR TAXABLE YEARS BEG NNING ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN AND BEFORE JANUARY FI RST, TWO
THOUSAND SI XTEEN, THE CREDI T AMOUNT ALLOWNED UNDER THI S SUBSECTI ON SHALL
EQUAL THE APPLI CABLE PERCENTAGE OF THE EXCESS REAL PROPERTY TAX, CALCU
LATED AS FOLLOWG:

(1) FOR QUALIFIED TAXPAYERS WHOSE QUALIFIED GROSS INCOME IS
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE APPLI CABLE PERCENTAGE SHALL
BE FOURTEEN PERCENT.

(1'l') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS I NCOVE |S GCREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FIFTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTACGE SHALL BE THE DI FFER-
ENCE BETWEEN (A) FOURTEEN PERCENT AND (B) FIVE PERCENT MULTIPLIED BY A
FRACTI ON, THE NUMERATOR OF WHI CH | S THE DI FFERENCE BETWEEN THE QUALI FI ED
TAXPAYER S QUALIFIED GROSS | NCOVE AS DEFINED BY TH S SUBSECTI ON AND
SEVENTY- FI VE THOUSAND DOLLARS, AND THE DENOM NATOR OF WVHICH IS SEVENTY-
FI VE THOUSAND DOLLARS.

(I'1'1) FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOMVE | S GREATER
THAN ONE HUNDRED FI FTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FIFTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTAGE SHALL BE THE
DI FFERENCE BETWEEN (A) N NE PERCENT AND (B) SI X PERCENT MULTIPLIED BY A
FRACTI ON, THE NUMERATOR OF WHI CH | S THE DI FFERENCE BETWEEN THE QUALI FI ED
TAXPAYER S QUALIFIED GROSS [INCOVE AND ONE HUNDRED FIFTY THOUSAND
DOLLARS, AND THE DENOM NATOR OF WHICH | S ONE HUNDRED THOUSAND DOLLARS.

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND S| XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN, THE CRED-
T AMOUNT ALLONED UNDER TH'S SUBSECTION SHALL EQUAL THE APPLI CABLE
PERCENTAGE OF THE EXCESS REAL PROPERTY TAX, CALCULATED AS FOLLOWE:

(1) FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE EQUALS SEVEN-
TY- FI VE THOUSAND DOLLARS OR LESS, THE APPLI CABLE PERCENTAGE SHALL BE
TWENTY- THREE PERCENT.

(I'l') FOR QUALIFI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FI FTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTAGE SHALL BE THE DI FFER-
ENCE BETWEEN (A) TWENTY- THREE PERCENT AND (B) TEN PERCENT MJLTI PLI ED BY
A FRACTI ON, THE NUMERATOR OF WVHICH IS THE DI FFERENCE BETWEEN THE QUALI -
FIED TAXPAYER S QUALIFIED GROSS | NCOVE AND SEVENTY-FIVE THOUSAND
DOLLARS, AND THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE THOUSAND DOLLARS.

(I'1'1') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FIFTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DOLLARS, THE APPL|I CABLE PERCENTAGE SHALL BE THE
DI FFERENCE BETWEEN (A) THI RTEEN PERCENT AND (B) SI X PERCENT MJLTI PLI ED
BY A FRACTI ON, THE NUMERATOR OF VHICH IS THE D FFERENCE BETWEEN THE
QUALI FI ED TAXPAYER S QUALI FI ED GROSS | NCOVE AND ONE HUNDRED FI FTY THOU-
SAND DOLLARS, AND THE DENOM NATOR OF VWHICH IS ONE HUNDRED THOUSAND
DCOLLARS.

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND SEVENTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND EI GHTEEN, THE
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CREDIT AMOUNT ALLOWNED UNDER THI S SUBSECTI ON SHALL EQUAL THE APPLI CABLE
PERCENTAGE OF THE EXCESS REAL PROPERTY TAX, CALCULATED AS FOLLOWE:

(1) FOR  QUALIFIED TAXPAYERS WHOSE QUALIFIED CGROSS |INCOVE |S
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE APPLI CABLE PERCENTAGE SHALL
BE THI RTY- SI X PERCENT.

(I'l') FOR QUALIFI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FI FTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTAGE SHALL BE THE DI FFER-
ENCE BETWEEN (A) THI RTY-SI X PERCENT AND (B) N NE PERCENT MJLTI PLI ED BY A
FRACTI ON, THE NUMERATOR OF WHI CH | S THE DI FFERENCE BETWEEN THE QUALI FI ED
TAXPAYER S QUALI FI ED GROSS | NCOVE AND SEVENTY- FI VE THOUSAND DOLLARS, AND
THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE THOUSAND DCLLARS.

(I'1'1) FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FI FTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FIFTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTAGE SHALL BE THE
DI FFERENCE BETWEEN (A) TWENTY- SEVEN PERCENT AND (B) SEVENTEEN PERCENT
MULTIPLIED BY A FRACTION, THE NUMERATOR OF WH CH IS THE DI FFERENCE
BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND ONE  HUNDRED
FIFTY THOUSAND DOLLARS, AND THE DENOM NATOR OF WHICH |'S ONE HUNDRED
THOUSAND DOLLARS.

(D) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND EIGHTEEN, THE CREDI T AMOUNT ALLOWNED UNDER THI S SUBSECTI ON SHALL
EQUAL THE APPLI CABLE PERCENTAGE OF THE EXCESS REAL PROPERTY TAX, CALCU
LATED AS FOLLOWG:

(1) FOR  QUALIFIED TAXPAYERS WHOSE QUALIFIED GROSS |INCOVE | S
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE APPLI CABLE PERCENTAGE SHALL
BE FI FTY PERCENT.

(1) FOR QUALIFI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOMVE | S GREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FI FTY THOUSAND DOLLARS, THE APPLI CABLE PERCENTAGE SHALL BE THE DI FFER-
ENCE BETWEEN (A) FI FTY PERCENT AND (B) TEN PERCENT MULTI PLI ED BY A FRAC-
TION, THE NUMERATOR OF WHI CH IS THE DI FFERENCE BETWEEN THE QUALI FI ED
TAXPAYER S QUALI FI ED GROSS | NCOVE AND SEVENTY- FI VE THOUSAND DOLLARS, AND
THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE THOUSAND DCLLARS.

(I'1'1') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FIFTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DOLLARS, THE APPL|I CABLE PERCENTAGE SHALL BE THE
DI FFERENCE BETWEEN (A) FORTY PERCENT AND (B) TWENTY-FI VE PERCENT MJLTI -
PLI ED BY A FRACTI ON, THE NUMERATOR OF VHICH IS THE D FFERENCE BETWEEN
THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND ONE HUNDRED FI FTY
THOUSAND DOLLARS, AND THE DENOM NATOR OF WVHICH IS ONE  HUNDRED THOUSAND
DCOLLARS.

(4) MAXIMUM CREDI T FOR PROPERTY OMNNERS. NOTW THSTANDI NG THE PROVI SI ONS
OF PARAGRAPH THREE OF TH' S SUBSECTI ON, THE MAXI MUM CREDI T DETERM NED
UNDER SUCH PARAGRAPH, AND THEREBY ALLOWED UNDER THI S SUBSECTI ON, SHALL
NOT  EXCEED THE AMOUNT CALCULATED UNDER THI S PARAGRAPH, FOR EACH RESPEC-
TI VE YEAR AS | NDI CATED.

(A) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SI XTEEN, THE MAXI MUM
CREDIT AMOUNT ALLOANED UNDER TH' S SUBSECTION SHALL BE CALCULATED AS
FOLLOWG:

(1) FOR QUALIFIED TAXPAYERS WHOSE QUALIFIED GROSS INCOME IS
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE MAXI MUM CREDI T ALLOWED SHALL
BE FI VE HUNDRED DOLLARS.

(1'l') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS I NCOVE |S GREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
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FIFTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWNED SHALL BE THE DI FFER-
ENCE BETWEEN (A) FI VE HUNDRED DOLLARS AND (B) ONE HUNDRED FI FTY DOLLARS
MULTIPLIED BY A FRACTION, THE NUMERATOR OF WH CH IS THE DI FFERENCE
BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND SEVENTY- FI VE
THOUSAND DOLLARS, AND THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE THOUSAND
DCOLLARS.

(I'1'1') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FIFTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWNED SHALL BE THE
DI FFERENCE BETWEEN (A) THREE HUNDRED FI FTY DOLLARS AND (B) ONE HUNDRED
FI FTY DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUVERATOR OF VWHICH IS THE
D FFERENCE BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND
ONE HUNDRED FI FTY THOUSAND DOLLARS, AND THE DENOM NATOR OF VHICH | S ONE
HUNDRED THOUSAND DOLLARS.

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND S| XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN, THE MAXI -
MUM CREDI T AMOUNT ALLOWED UNDER THI S SUBSECTI ON SHALL BE CALCULATED AS
FOLLOWG:

(1) FOR  QUALIFIED TAXPAYERS WHOSE QUALIFIED GROSS |INCOVE |S
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE MAXI MUM CREDI T ALLONED SHALL
BE ONE THOUSAND DOLLARS.

(I'l') FOR QUALIFI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOMVE | S GREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FI FTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWED SHALL BE THE DI FFER-
ENCE BETWEEN (A) ONE THOUSAND DOLLARS AND (B) TWO HUNDRED FI FTY DOLLARS
MULTI PLI ED BY A FRACTI ON, THE NUVMERATOR OF WHICH |S THE DI FFERENCE
BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND SEVENTY- FI VE
THOUSAND DOLLARS, AND THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE THOUSAND
DCOLLARS.

(I'1'1') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FIFTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWNED SHALL BE THE
DI FFERENCE BETWEEN (A) SEVEN HUNDRED FI FTY DOLLARS AND (B) TWO HUNDRED
FI FTY DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUVERATOR OF VWHICH IS THE
DI FFERENCE BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND
ONE HUNDRED FI FTY THOUSAND DOLLARS, AND THE DENOM NATOR OF VHICH | S ONE
HUNDRED THOUSAND DOLLARS.

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND SEVENTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND EIGHTEEN, THE
MAXI MUM  CREDI T AMOUNT ALLOWED UNDER THI S SUBSECTI ON SHALL BE CALCULATED
AS FOLLOWE:

(1) FOR QUALIFIED TAXPAYERS WHOSE QUALIFIED GROSS INCOME IS
SEVENTY- FI VE THOUSAND DOLLARS OR LESS, THE MAXI MUM CREDI T ALLOWED SHALL
BE ONE THOUSAND SI X HUNDRED DOLLARS.

(1'l') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS I NCOVE |S GCREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FIFTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWNED SHALL BE THE DI FFER-
ENCE BETWEEN (A) ONE THOUSAND SI X HUNDRED DOLLARS AND (B) FOUR HUNDRED
DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE DI FFER-
ENCE BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GROSS | NCOVE AND SEVEN-
TY-FI VE THOUSAND DCLLARS, AND THE DENOM NATOR OF WHI CH | S SEVENTY- FI VE
THOUSAND DOLLARS.

(I'1'l') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FIFTY THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLONED SHALL BE THE
DI FFERENCE BETWEEN (A) ONE THOUSAND TWO HUNDRED DCLLARS AND (B) FOUR
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HUNDRED DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF WHICH IS THE
DI FFERENCE BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND
ONE HUNDRED FI FTY THOUSAND DOLLARS, AND THE DENOM NATOR OF VHICH | S ONE
HUNDRED THOUSAND DOLLARS.

(D) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND ElI GHTEEN, THE MAXI MUM CREDI T AMOUNT ALLOWED UNDER THI S SUBSECTI ON
SHALL BE CALCULATED AS FOLLOWSG:

(1) FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE EQUALS SEVEN-
TY-FI VE THOUSAND DCLLARS OR LESS, THE MAXI MUM CREDI T ALLONED SHALL BE
TWO THOUSAND DOLLARS.

(1'l') FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS I NCOVE |S GCREATER
THAN SEVENTY- FI VE THOUSAND DOLLARS BUT LESS THAN OR EQUAL TO ONE HUNDRED
FIFTY THOUSAND DOLLARS, THE MAXI MUM CREDI T ALLOWNED SHALL BE THE DI FFER-
ENCE BETWEEN (A) TWO THOUSAND DOLLARS AND (B) FIVE HUNDRED DOLLARS
MULTIPLIED BY A FRACTION, THE NUMERATOR OF WHICH IS THE DI FFERENCE
BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GRCSS | NCOVE AND SEVENTY- FI VE
THOUSAND DOLLARS, AND THE DENOM NATOR OF WHI CH IS SEVENTY- FI VE THOUSAND
DCOLLARS.

(I'1'1) FOR QUALI FI ED TAXPAYERS WHOSE QUALI FI ED GROSS | NCOVE | S GREATER
THAN ONE HUNDRED FI FTY THOUSAND DCOLLARS BUT LESS THAN OR EQUAL TO TWO
HUNDRED FI FTY THOUSAND DCOLLARS, THE MAXI MUM CREDI T ALLOWED SHALL BE THE
DI FFERENCE BETWEEN (A) ONE THOUSAND FI VE HUNDRED DOLLARS AND (B) FIVE
HUNDRED DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF VHICH IS THE
DI FFERENCE BETWEEN THE QUALI FI ED TAXPAYER S QUALI FI ED GROSS | NCOVE AND
ONE  HUNDRED FI FTY THOUSAND DOLLARS, AND THE DENOM NATOR OF WHICH IS ONE
HUNDRED THOUSAND DOLLARS.

(5) MAXI MUM CREDI T FOR TENANTS. NOTW THSTANDI NG THE PROVI SIONS OF
PARAGRAPH THREE OF THI S SUBSECTI ON, FOR A QUALI FI ED TAXPAYER WHO PAI D
RENT ON H' S OR HER QUALI FYI NG RESI DENCE THE MAXIMUM CREDI T DETERM NED
UNDER PARAGRAPH THREE OF THI S SUBSECTI ON, AND THEREBY ALLOWED UNDER THI S
SUBSECTI ON, SHALL NOT EXCEED THE AMOUNT CALCULATED UNDER THI S PARAGRAPH,
FOR EACH RESPECTI VE YEAR AS | NDI CATED.

(A) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SI XTEEN AND QUALI FY-
I NG RESI DENCES LOCATED I N:

(1) THE CITY OF NEW YORK, AND THE COUNTI ES OF NASSAU, SUFFOLK, ROCK-
LAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS, THE MAXI MUM CREDI T
ALLOANED SHALL BE TWO HUNDRED DOLLARS;

(1) ALL OTHER COUNTI ES I N THE STATE, THE MAXI MUM CREDI T ALLOWNED SHALL
BE ONE HUNDRED FI FTY DOLLARS.

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND S| XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN AND QUALI -
FYI NG RESI DENCES LOCATED | N:

(1) THE CTY OF NEW YORK, AND THE COUNTI ES OF NASSAU, SUFFOLK, ROCK-
LAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS, THE NMNAXIMUM CRED T
ALLONED SHALL BE FI VE HUNDRED DOLLARS;

(1) ALL OTHER COUNTIES I N THE STATE, THE MAXI MUM CREDI T ALLOWNED SHALL
BE THREE HUNDRED SEVENTY- FI VE DOLLARS.

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND SEVENTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND EI GHTEEN AND QUAL-
I FYI NG RESI DENCES LOCATED I N:

(1) THE CITY OF NEW YORK, AND THE COUNTI ES OF NASSAU, SUFFOLK, ROCK-
LAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS, THE MAXI MUM CREDI T
ALLOANED SHALL BE SI X HUNDRED FI FTY DCLLARS,;

(1'l') ALL OTHER COUNTIES I N THE STATE, THE MAXI MUM CREDI T ALLONED SHALL
BE FOUR HUNDRED FI FTY DCLLARS.
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(D) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND ElI GHTEEN AND QUALI FYI NG RESI DENCES LOCATED | N:

(1) THE CTY OF NEW YORK, AND THE COUNTI ES OF NASSAU, SUFFOLK, ROCK-
LAND, WESTCHESTER, PUTNAM ORANGE AND DUTCHESS, THE NMNAXIMUM CRED T
ALLOANED SHALL BE SEVEN HUNDRED FI FTY DCLLARS;

(1) ALL OTHER COUNTIES I N THE STATE, THE MAXI MUM CREDI T SHALL BE FI VE
HUNDRED DOLLARS.

(6) |IF A QUALI FI ED TAXPAYER OCCUPI ES A RESI DENCE FOR A PERI OD OF LESS
THAN TWELVE MONTHS DURI NG THE TAXABLE YEAR OR OCCUPI ES TWO RESI DENCES
DURI NG DI FFERENT PERI DS | N SUCH TAXABLE YEAR, THE CREDI T ALLOWED PURSU-
ANT TO TH S SUBSECTI ON SHALL BE COMPUTED | N SUCH MANNER AS THE COW S-
SI ONER MAY, BY REGULATI ON, PRESCRI BE I N ORDER TO PROPERLY REFLECT THE
CREDIT OR PORTION THEREOF ATTRI BUTABLE TO SUCH RESI DENCE OR RESI DENCES
AND SUCH PERI OD OR PERI CDS.

(7) THE COW SSIONER MAY PRESCRIBE THAT THE CREDIT UNDER TH'S
SUBSECTI ON  SHALL BE DETERM NED I N WHOLE OR I N PART BY THE USE OF TABLES
PRESCRI BED BY SUCH COWM SSI ONER. SUCH TABLES SHALL SET FORTH THE CREDI T
TO THE NEAREST DOLLAR.

(8) NO CREDI T SHALL BE GRANTED UNDER THI S SUBSECTI ON:

(A) TO A PROPERTY OMNER | F QUALI FI ED GROSS | NCOVE FOR THE TAXABLE YEAR
EXCEEDS TWO HUNDRED FI FTY THOUSAND DCLLARS.

(B) TO A TENANT | F QUALI FI ED GROSS | NCOVE FOR THE TAXABLE YEAR EXCEEDS
ONE HUNDRED FI FTY THOUSAND DCLLARS.

(© TO A PROPERTY OMNER UNLESS: (1) THE PROPERTY IS USED FOR RESI DEN-
TI AL PURPGCSES; (11) NOT MORE THAN TWENTY PERCENT OF THE RENTAL | NCOVE,
IF ANY, FROM THE PROPERTY |S FROM RENTAL FOR NONRESI DENTI AL PURPCSES;
AND (111) THE PROPERTY IS OCCUPI ED AS A RESI DENCE I N WVHOLE OR | N PART BY
ONE OR MORE OF THE OMNERS OF THE PROPERTY.

(D) TO AN I NDI VI DUAL W TH RESPECT TO WHOM A DEDUCTI ON UNDER SUBSECTI ON
(© OF SECTI ON ONE HUNDRED FI FTY-ONE OF THE |INTERNAL REVENUE COCDE 1S
ALLOMBLE TO ANOTHER TAXPAYER FOR THE TAXABLE YEAR.

(E) WTH RESPECT TO A RESIDENCE THAT IS WHOLLY EXEMPTED FROM REAL
PROPERTY TAXATI ON.

(F) TO AN I NDI VIDUAL WHO I'S NOT A RESI DENT | NDI VI DUAL OF THE STATE FOR
THE ENTI RE TAXABLE YEAR.

(9) THE RIGAT TO CLAIM A CREDIT OR THE PORTI ON OF A CREDI T, WHERE SUCH
CREDI T HAS BEEN DI VI DED UNDER THI S SUBSECTI ON, SHALL BE PERSONAL TO THE
QUALI FI ED TAXPAYER AND SHALL NOT' SURVIVE H' S OR HER DEATH, BUT SUCH
Rl GHT MAY BE EXERCI SED ON BEHALF OF A CLAI MANT BY H' S OR HER LEGAL GUAR-
DI AN OR ATTORNEY I N FACT DURING H' S OR HER LI FETI ME.

(10) IF A QUALI FI ED TAXPAYER IS NOT REQUI RED TO FI LE A RETURN PURSUANT
TO SECTI ON SI X HUNDRED FI FTY-ONE OF THI S ARTICLE, A CCAIMFOR A CREDIT
MAY BE TAKEN ON A RETURN FI LED WTH THE COMM SSI ONER W THI N THREE YEARS
FROM THE TIME | T WOULD HAVE BEEN REQUI RED THAT A RETURN BE FI LED PURSU-
ANT TO SUCH SECTI ON HAD THE QUALI FI ED TAXPAYER HAD A TAXABLE YEAR ENDI NG
ON DECEMBER THI RTY-FI RST. RETURNS UNDER THI S PARAGRAPH SHALL BE | N SUCH
FORM AS SHALL BE PRESCRI BED BY THE COWM SSI ONER, WHO SHALL MAKE AVAI L-
ABLE SUCH FORMS AND | NSTRUCTI ONS FOR FI LI NG SUCH RETURNS.

(11) THE COW SSI ONER MAY REQUI RE A QUALI FI ED TAXPAYER TO FURNI SH THE
FOLLOAN NG | NFORVATION IN SUPPORT OF HS OR HER CLAIM FOR CREDI T UNDER
TH' 'S SUBSECTI ON:  QUALI FI ED GRGSS | NCOVE; REAL PROPERTY TAXES LEVIED OR
THAT WOULD HAVE BEEN LEVIED IN THE ABSENCE OF AN EXEMPTI ON FROM REAL
PROPERTY TAX PURSUANT TO SECTI ON FOUR HUNDRED SI XTY-SEVEN OF THE REAL
PROPERTY TAX LAW AND ALL OTHER | NFORVATI ON WH CH MAY BE REQUI RED BY THE
COW SSI ONER TO DETERM NE THE CREDI T.
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(12) THE PROVISIONS OF TH'S ARTICLE, |NCLUDI NG THE PROVI SI ONS OF
SECTI ONS SI X HUNDRED FI FTY-THREE, SI X HUNDRED FIFTY-EI GHT, AND SIX
HUNDRED FIFTY-NINE OF TH'S ARTICLE AND THE PROVI SI ONS OF PART SI X OF
TH' S ARTI CLE RELATI NG TO PROCEDURE AND ADM NI STRATION, | NCLUDING THE
JUDI CI AL REVI EW OF THE DECI SI ONS OF THE COW SSI ONER, EXCEPT SO MJUCH OF
SECTI ON SI X HUNDRED El GHTY- SEVEN OF THI S ARTICLE WVHICH PERM TS A CLAIM
FOR CREDI T OR REFUND TO BE FI LED AFTER THE PERI OD PROVI DED FOR | N PARA-
GRAPH NI NE OF THI' S SUBSECTI ON AND EXCEPT SECTI ONS Sl X HUNDRED FI FTY- SEV-
EN, SI X HUNDRED El GHTY- El GHT AND SI X HUNDRED NI NETY-SI X OF TH S ARTI CLE
SHALL APPLY TO THE PROVI SIONS OF THI S SUBSECTI ON | N THE SAME MANNER AND
WTH THE SAME FORCE AND EFFECT AS | F THE LANGUAGE OF THOSE PROVI SI ONS
HAD BEEN | NCORPORATED IN FULL INTO THIS SUBSECTION AND HAD EXPRESSLY
REFERRED TO THE CREDI T ALLOAED OR RETURNS FI LED UNDER THI S SUBSECTI ON,
EXCEPT TO THE EXTENT THAT ANY SUCH PROVI SI ON IS El THER | NCONSI STENT W TH
A PROVI SION OF THI' S SUBSECTI ON OR | S NOT RELEVANT TO THI S SUBSECTI ON. AS
USED | N SUCH SECTI ONS AND SUCH PART, THE TERM " TAXPAYER' SHALL | NCLUDE A
QUALI FIED TAXPAYER UNDER THI'S SUBSECTION AND, NOTW THSTANDI NG THE
PROVI SI ONS OF SUBSECTI ON (E) OF SECTI ON SI X HUNDRED NI NETY- SEVEN OF THI S
ARTI CLE, WHERE A QUALI FI ED TAXPAYER HAS PROTESTED THE DENI AL OF A CLAI M
FOR CREDI T UNDER THI S SUBSECTION AND THE TIME TO FILE A PETITION FOR
REDETERM NATI ON OF A DEFI Cl ENCY OR FOR REFUND HAS NOT EXPI RED, HE OR SHE
SHALL, SUBJECT TO SUCH CONDI TIONS AS MAY BE SET BY THE COWM SSI ONER,
RECEI VE SUCH | NFORMATI ON WHI CH THE COVM SSI ONER FINDS |S RELEVANT AND
MATERI AL TO THE | SSUE OF WHETHER SUCH CLAI M WAS PROPERLY DEN ED

(13) THE COW SSI ONER SHALL PREPARE ON AN ANNUAL BASI S A TAX CREDI T
REPORT FOR POSTI NG ON THE DEPARTMENT' S WEBSI TE. THE FI RST REPORT W LL BE
DUE JUNE THI RTI ETH, TWO THOUSAND S| XTEEN, AND EVERY TWELVE MONTHS THERE-
AFTER. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIMTED TO THE NUMBER OF
CREDITS AND THE AVERAGE AMOUNT OF SUCH CREDI TS ALLOWED; AND OF THOSE
THE NUMBER OF CREDI TS AND THE AVERAGE AMOUNT OF SUCH CREDI TS ALLOWED TO
QUALI FI ED TAXPAYERS | N EACH COUNTY; AND OF THOSE, THE NUMBER OF CREDI TS
AND THE AVERAGE AMOUNT OF SUCH CREDI TS ALLOAED TO QUALIFI ED TAXPAYERS
VHOSE QUALIFIED GROSS | NCOVE FALLS W THI N EACH OF THE QUALI FI ED GRGSS
| NCOVE RANGES SET FORTH I N THI S SUBSECTI ON

(14) I N THE CASE OF A TAXPAYER WHO HAS | TEM ZED DEDUCTI ONS FROM FEDER-
AL ADJUSTED GROSS | NCOVE, AND WHOSE FEDERAL | TEM ZED DEDUCTI ONS | NCLUDE
AN AMOUNT FOR REAL ESTATE TAXES PAI D, THE NEW YORK | TEM ZED DEDUCTI ON
OTHERW SE ALLOWABLE UNDER SECTI ON SI X HUNDRED FI FTEEN OF TH' S CHAPTER
SHALL BE REDUCED BY THE AMOUNT OF THE CREDIT CLAIMED UNDER THI S
SUBSECTI ON

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2015.

PART H

Section 1. Subsection (g) of section 615 of the tax |aw, as anended by
section 1 of part D of chapter 59 of the laws of 2013, is anmended to
read as foll ows:

(g)(1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars and no nore than ten mllion dollars,
the New York item zed deduction shall be an anmount equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable vyears
beginning after two thousand nine [and before two thousand sixteen].
Wth respect to an individual whose New York adjusted gross income 1is
over one mllion dollars, the New York item zed deduction shall be an
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anmount equal to fifty percent of any charitable contribution deduction
al l oned wunder section one hundred seventy of the internal revenue code
for taxable years beginning in two thousand nine [or after two thousand
fifteen].

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand ni ne [and
endi ng before two thousand si xteen].

S 2. Subdivision (g) of section 11-1715 of the admi nistrative code of
the city of New York, as added by section 2 of part D of chapter 59 of
the laws of 2013, is anended to read as foll ows:

(g) (1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars but no nore than ten mllion dollars,
the New York item zed deduction shall be an anpunt equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine [and before two thousand sixteen].
Wth respect to an individual whose New York adjusted gross incone is
over one mllion dollars, the New York item zed deduction shall be an
anmount equal to fifty percent of any charitable contribution deduction
al | oned under section one hundred seventy of the internal revenue code
for taxable years beginning in two thousand nine [or after two thousand
fifteen].

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand nine [and
endi ng before two thousand si xteen].

S 3. This act shall take effect i mediately.

PART |

Section 1. Paragraph 41 of subsection (c) of section 612 of the tax
| aw, as added by section 1 of part KK of chapter 59 of the |aws of 2014,
is amended to read as foll ows:

(41) The amount of any award paid to a volunteer firefighter or vol un-
teer anbul ance worker froma length of service defined contribution plan
or defined benefit plan as provided for in articles eleven-A el even-AA
el even- AAA and el even- AAAA of the general municipal law, to the extent
that such award 1is includable in gross inconme for federal incone tax
pur poses; provided, however, that such award is not distributed in the
formof a lunp sumdistribution, as defined in subparagraph [(A] (D) of
paragraph four of subsection (e) of section four hundred two of the
I nternal revenue code and taxed under section six hundred three of this
article; and provided, further, that such award is not distributed to a
t axpayer who has not attained the age of fifty-nine and one-half years.

S 2. Paragraph 37 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 2 of part KK
of chapter 59 of the |aws of 2014, is anmended to read as foll ows:

(37) The amount of any award paid to a volunteer firefighter or vol un-
teer anbul ance worker froma length of service defined contribution plan
or defined benefit plan as provided for in articles eleven-A el even-AA
el even- AAA and el even- AAAA of the general municipal |law, to the extent
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that such award is includable in gross incone for federal incone tax
pur poses; provided, however, that such award is not distributed in the
formof a lunp sumdistribution, as defined in subparagraph [(A)] (D) of
paragraph four of subsection (e) of section four hundred two of the
I nternal revenue code and taxed under section six hundred three of the
tax law, and provided, further, that such award is not distributed to a
t axpayer who has not attained the age of fifty-nine and one-half years.

S 3. Paragraph 3-a of subsection (c) of section 612 of the tax |aw, as
anended by chapter 760 of the laws of 1992, is anended to read as
fol | ows:

(3-a) Pensions and annuities received by an individual who has
attained the age of fifty-nine and one-half, not otherw se excluded
pursuant to paragraph three of this subsection, to the extent includible
in gross inconme for federal inconme tax purposes, but not in excess of
twenty thousand dollars, which are periodic paynents attributable to
personal services performed by such individual prior to his retirenent
from enpl oynent, which arise (i) froman enpl oyer-enpl oyee relationship
or (ii) fromcontributions to a retirenent plan which are deductible for
federal incone tax purposes. However, the term "pensions and annuities"”
shall also include distributions received by an individual who has
attained the age of fifty-nine and one-half froman individual retire-
ment account or an individual retirenment annuity, as defined in section
four hundred eight of the internal revenue code, and distributions
recei ved by an individual who has attained the age of fifty-nine and
one-half from self-enployed individual and owner-enployee retirenent
pl ans whi ch qualify under section four hundred one of +the interna
revenue code, whether or not the paynents are periodic in nature. Never-
theless, the term "pensions and annuities" shall not include any |unp
sum di stribution, as defined in subparagraph [(A)] (D) of paragraph four
of subsection (e) of section four hundred two of the internal revenue
code and taxed under section six hundred three of this article. Were a
husband and wife file a joint state personal incone tax return, the
nodi fication provided for in this paragraph shall be conputed as if they
were filing separate state personal incone tax returns. \Were a paynent
woul d ot herwi se come within the nmeaning of the term "pensions and annui -
ties" as set forth in this paragraph, except that such individual is
deceased, such paynment shall, neverthel ess, be treated as a pension or
annuity for purposes of this paragraph if such paynment is received by
such individual's beneficiary.

S 4. Subparagraph (B) of paragraph 1 of subsection (e-1) of section
606 of the tax |law, as added by section 2 of part K of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(B) "Household" or "nmenbers of the household® neans a qualified
taxpayer and all other persons, not necessarily related, who have the
same residence and share its furnishings, facilities and acconmodati ons.
Such ternms shall not include a tenant, subtenant, rooner or boarder who
is not related to the qualified taxpayer in any degree specified in
[ paragraphs one through eight of subsection (a)] SUBPARAGRAPHS (A)
THROUGH (G OF PARAGRAPH TWO OF SUBSECTION (D) of section one hundred
fifty-two of the internal revenue code. Provided, however, no person nay
be a nenber of nore than one household at one tine.

S 5. Subparagraph (D) of paragraph 1 of subsection (e-1) of section
606 of the tax |law, as added by section 2 of part K of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(D) "Residence" neans a dwelling in this state, INA CTY WTH A POPU-
LATI ON OF OVER ONE M LLI ON, owned or rented by the taxpayer, and so nuch
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of the land abutting it, not exceeding one acre, as is reasonably neces-
sary for use of the dwelling as a home, and may consist of a part of a
multi-dwelling or nulti-purpose building including a cooperative or
condonminium and rental wunits wthin a single dwelling. Residence
includes a trailer or nobile home, wused exclusively for residentia

purposes and defined as real property pursuant to paragraph (g) of
subdi vi si on twel ve of section one hundred two of the real property tax
| aw.

S 6. Subparagraph (B) of paragraph 1 of subsection (e) of section 606
of the tax | aw, as anmended by chapter 28 of the |laws of 1987, is amended
to read as foll ows:

(B) "Household" or "nmenbers of the household® neans a qualified
taxpayer and all other persons, not necessarily related, who have the
same residence and share its furnishings, facilities and acconmodati ons.
Such ternms shall not include a tenant, subtenant, rooner or boarder who
is not related to the qualified taxpayer in any degree specified in
[ paragraphs one through eight of subsection (a)] SUBPARAGRAPHS (A)
THROUGH (G OF PARAGRAPH TWO OF SUBSECTION (D) of section one hundred
fifty-two of the internal revenue code. Provided, however, no person nay
be a nenber of nore than one household at one tine.

S 7. Paragraph 1 of subsection (b) of section 806 of the tax Ilaw, as
added by section 2 of part DD of chapter 59 of the |laws of 2014, is
amended to read as foll ows:

(1) The comm ssioner may require the filing of a conbined return
which, in addition to the return provided for in subsection (b) of
section eight hundred four of this article, may al so i nclude any of the
returns required to be filed by a [resident individual of New York
state] TAXPAYER pursuant to the provisions of section six hundred
fifty-one of this chapter and which nmay be required to be filed by such
[individual] TAXPAYER pursuant to any |ocal |aw enacted pursuant to the
authority of article thirty, thirty-A or thirty-B of this chapter.

S 8. Paragraph 1 and clause (ii) of subparagraph (B) of paragraph 2 of
subsection (xx) of section 606 of the tax |aw, as added by section 4 of
part R of chapter 59 of the laws of 2014, are anended to read as
fol | ows:

(1) A qualified New York manufacturer will be allowed a credit equa
to twenty percent of the real property tax it paid during the taxable
year for real property owned by such manufacturer in New York which was
principally used during the taxable year for manufacturing to the extent
not deducted in conputing [federal] NEW YORK adj usted gross incone. This
credit will not be allowed if the real property taxes that are the basis
for this credit are included in the <calculation of another credit
cl ai med by the taxpayer

(ii) In addition, the termreal property tax includes taxes paid by
t he taxpayer upon real property principally used during the taxable year
by the taxpayer in manufacturing where the taxpayer |eases such rea
property from an unrelated third party if the follow ng conditions are
satisfied: (1) the tax nust be paid by the taxpayer as |essee pursuant
to explicit requirenents in a witten |ease, and (I1) the taxpayer as
| essee has paid such taxes directly to the taxing authority and has
received a witten receipt for paynent of taxes fromthe taxing authori-
ty. [In the <case of a conbined group that constitutes a qualified New
York manufacturer, the conditions in the preceding sentence are satis-
fied if one corporation in the conbined group is the | essee and anot her
corporation in the conbined group makes the paynents to the taxing
authority.]
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S 9. Subsection (yy) of section 606 of the tax |aw, as added by
section 4 of part T of chapter 59 of the laws of 2014, is anended to
read as follows:

(yy) The tax-free NY area excise tax on tel ecommunication services
credit. A taxpayer that is a business or owner of a business that s
| ocated in a tax-free NY area approved pursuant to article twenty-one of
the economc developnent |aw shall be allowed a credit equal to the
exci se tax on tel ecommuni cation services inposed by section one hundred
ei ghty-six-e of this chapter and passed through to such business during
the taxable year to the extent not otherwise deducted in conputing
[federal] NEW YORK adjusted gross incone. This credit may be cl ai ned
only where any tax inposed by such section one hundred ei ghty-six-e has
been separately stated on a bill fromthe provider of tel ecomunication
services and paid by such taxpayer wth respect to such services
rendered within a tax-free NY area during the taxable year. If the
amount of the credit allowed under this subsection for any taxable year
exceeds the taxpayer's tax for such year, the excess will be treated as
an overpaynent to be credited or refunded in accordance wth the
provi sions of section six hundred eighty-six of this article, provided,
however, that no interest will be paid thereon.

S 10. Subparagraph (i) of paragraph 2 of subdivision (b) and subdivi-
sion (d) of section 25-b of the |abor | aw, as added by section 1 of part
MM of chapter 59 of the |aws of 2014, are anmended to read as foll ows:

(i) who is deenmed to have a devel opnental disability, as that termis
defined in subdivision twenty-two of section 1.03 of the nmental hygiene
law and who is certified by the education departnment or the office for
peopl e with devel opnmental disabilities[:

(A)] as a person with a disability which constitutes or results in a
substanti al handi cap to enpl oynent; and

[(B) as a person having conpleted or as receiving services under an
i ndividualized witten rehabilitation plan approved by the education
department or other state agency responsible for providing vocationa
rehabilitation services to such individual; and]

(d) To participate in the [developnentally disabled works] WORKERS
WTH DI SABILITIES tax credit program an enployer must submit an appli -
cation (in a formprescribed by the commissioner) to the conmi ssioner
[no later than Novenber thirtieth of the prior year]. The conm ssioner
shal | establish guidelines that specify requirenents for enployers to
participate in the programincluding criteria for certifying qualified
enpl oyees. Any regul ations that the conm ssioner determ nes are neces-
sary mmy be adopted on an energency basis notwi thstanding anything to
the contrary in section two hundred two of the state admnistrative
procedure act. Such requirenments may include the types of industries
that the enpl oyers are engaged in.

S 11. This act shall take effect imrediately, provided, however that:

(i) sections one and two of this act shall be deened to have been in
full force and effect on and after the effective date of part KK of
chapter 59 of the laws of 2014;

(1i) sections four and five of this act shall be deemed to have been
in full force and effect on and after the effective date of part K of
chapter 59 of the |aws of 2014, provided, however, that amendnents to
subsection (e-1) of section 606 of the tax | aw nade by sections four and
five of this act shall not affect the repeal of such subsection and
shall be deened repeal ed therewth;
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(ii1) section seven of this act shall be deened to have been in ful
force and effect on and after the effective date of part DD of chapter
59 of the laws of 2014;

(iv) section eight of this act shall be deened to have been in ful
force and effect on and after the effective date of part R of chapter 59
of the | aws of 2014,

(v) section nine of this act shall be deemed to have been in ful
force and effect on and after the effective date of part T of chapter 59
of the | aws of 2014,

(vi) section ten of this act shall be deened to have been in ful
force and effect on and after the effective date of part MM of chapter
59 of the laws of 2014; and

(vii) the amendnents to section 25-b of the |abor | aw nade by section
ten of this act, shall not affect the repeal of such section and shal
be deened repeal ed therew th.

PART J

Section 1. Section 9 of part V of chapter 62 of the |aws of 2006,
anmending the tax lawrelating to the enpire state comrercial production
tax credit, is REPEALED

S 2. Subdivision (c) of section 28 of the tax |law, as anended by
section 45 of part A of chapter 59 of the laws of 2014, is relettered
subdi vi sion (d) and a new subdivision (c) is added to read as foll ows:

(C© THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL SUBM T, ON OR BEFORE
DECEMBER FI RST OF EACH YEAR, TO THE GOVERNOR, THE DI RECTOR OF THE DI VI -
SION O THE BUDGET, THE TEMPORARY PRESIDENT OF THE SENATE, AND THE
SPEAKER OF THE ASSEMBLY AN ANNUAL REPORT | NCLUDI NG BUT NOT LIMTED TO
THE FOLLOW NG | NFORMATI ON REGARDI NG THE PREVI OUS CALENDAR YEAR

(1) THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE NAME AND ADDRESS
OF EACH QUALI FI ED COMVERCI AL PRODUCTI ON COVPANY ALLOCATED CREDI TS UNDER
THI S SECTI ON, THE TOTAL AMOUNT OF CREDI TS ALLOCATED TO EACH QUALIFIED
COMVERCI AL PRODUCTI ON COVPANY, THE TOTAL AMOUNT OF QUALI FI ED PRODUCTI ON
COSTS AND PRODUCTI ON COSTS FOR EACH QUALIFIED COWWERCI AL PRODUCTI ON
COWPANY, AND THE ESTIMATED NUMBER OF EMPLOYEES, CREDI T-ELI G BLE MAN
HOURS, AND CREDI T- ELI G BLE WAGES ASSOCI ATED W TH EACH QUALI FI ED COWVER-
Cl AL PRODUCTI ON COVPANY ALLOCATED CREDI TS UNDER THI S SECTI ON;

(2) FOR QUALI FI ED COMVERCI AL PRODUCTI ON COVPANI ES THAT WERE ALLOCATED
CREDI T PURSUANT TO SUBPARAGRAPH (I 1) OF PARAGRAPH TWO OF SUBDI VI SI ON (A)
OF THIS SECTION. THE NAME AND ADDRESS OF EACH QUALIFIED COMVERCI AL
PRODUCTI ON  COWPANY, THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE
TOTAL AMOUNT OF CREDITS ALLOCATED TO EACH QUALIFIED COWERCI AL
PRODUCTI ON  COWVPANY, TOTAL QUALIFIED PRODUCTION COSTS AND PRODUCTI ON
COSTS FOR EACH QUALI FI ED PRODUCTI ON COVPANY, AND THE ESTI MATED NUMBER OF
EMPLOYEES, CREDI T-ELI G BLE MAN HOURS, AND CREDI T- ELI G BLE WAGES ASSQCI -
ATED WTH EACH QUALIFIED COVWWERCI AL PRODUCTI ON COVPANY THAT FILMED OR
RECORDED A QUALI FI ED COWERCI AL W THI N THE DI STRI CT;

(3) FOR QUALI FI ED COMVERCI AL PRODUCTI ON COVPANI ES THAT WERE ALLOCATED
CREDI T PURSUANT TO SUBPARAGRAPH (I11) OF PARAGRAPH TWO OF SUBDI VI SI ON
(A) OF TH' S SECTI ON: THE NAME AND ADDRESS OF EACH QUALI FI ED COMVERCI AL
PRODUCTI ON COWPANY, THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLOCATED, THE
TOTAL AMOUNT OF CREDITS ALLOCATED TO EACH QUALIFIED COWERCI AL
PRODUCTI ON  COWPANY, TOTAL QUALIFIED PRODUCTION COSTS AND PRODUCTI ON
COSTS FOR EACH QUALI FI ED PRODUCTI ON COVPANY, AND THE ESTI MATED NUMBER OF
EMPLOYEES, CREDI T-ELI G BLE MAN HOURS, AND CREDI T- ELI G BLE WAGES ASSQCI -
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ATED WTH EACH QUALIFIED COMVERCI AL PRODUCTI ON COWPANY THAT FI LMED OR
RECORDED A QUALI FI ED COMVERCI AL OUTSI DE THE DI STRI CT; AND

(4) THE AMOUNT OF CREDI TS REALLOCATED TO ALL ELI G BLE QUALI FI ED
COMMVERCI AL PRODUCTI ON COVPANI ES PURSUANT TO SUBPARAGRAPH (111) OF PARA-
GRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON

(5) THE REPORT MAY ALSO | NCLUDE ANY RECOMVENDATI ONS FOR CHANGES I N THE
CALCULATION OR ADM NI STRATI ON OF THE CREDI T, RECOMVENDATI ONS REGARDI NG
CONTI NUI NG MODI FI CATI ON OR REPEAL OF THI' S CREDI T, AND ANY OTHER | NFORMA-
TI ON REGARDI NG THI'S CREDI T AS MAY BE USEFUL AND APPROPRI ATE.

S 3. This act shall take effect immediately wth the first report
bei ng due Decenber 1, 2016, with regard to credits allocated in cal endar
year 2015.

PART K

Section 1. Subdivisions 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
and 19 of section 352 of the economc developnent I|aw, as added by
section 1 of part MM of chapter 59 of the |laws of 2010, subdivision 12
as amended by section 1 of part G of chapter 61 of the |aws of 2011, are
amended to read as foll ows:

7. "ENTERTAI NMENT COVPANY" MEANS A CORPORATI ON, PARTNERSHI P, LI M TED
PARTNERSH P, OR OTHER ENTITY PRI NCl PALLY ENGAGED | N THE PRODUCTI ON OR
POST PRODUCTION OF (1) MOTI ON Pl CTURES, VWH CH  SHALL | NCLUDE
FEATURE- LENGTH FILMS AND TELEVISION FILMS, (11) I NSTRUCTI ONAL VI DEGCS,
(1'11) TELEVISED COMMVERCI AL ADVERTI SEMENTS, (1V) AN MATED FILMS OR
CARTOONS, (V) MJSIC WVIDECS, (VI) TELEVISION PROGRAMS, WH CH SHALL
| NCLUDE, BUT NOT BE LIMTED TO, TELEVISION SERIES, TELEVISION PILOTS,
AND SINGLE TELEVISION EPISODES, (VII) VIDEO GAMES, OTHER THAN THOSE
EVMBEDDED AND USED EXCLUSI VELY | N ADVERTI SI NG  PROMOTI ONAL  WEBSI TES OR
M CROSITES, OR (VII1) PROGRAMS PRI MARI LY | NTENDED FOR RADI O BROADCAST
" ENTERTAI NMENT COVPANY" SHALL NOT |INCLUDE AN ENTITY (1) PRINCI PALLY
ENGAGED IN THE LIVE PERFORMANCE OF EVENTS, | NCLUDI NG BUT NOT LI M TED
TO, THEATRI CAL PRODUCTI ONS, CONCERTS, ClIRCUSES, AND SPORTING EVENTS,
(1) PRINCI PALLY ENGAGED I N THE PRODUCTI ON OF CONTENT | NTENDED PRI MARI LY
FOR | NDUSTRI AL, CORPORATE OR | NSTI TUTI ONAL END- USERS, (111) PRI NClI PALLY
ENGAGED | N THE PRODUCTI ON OF FUNDRAI SING FILM5 OR PROGRAMS, OR (IV)
ENGAGED IN THE PRODUCTION OF CONTENT FOR WH CH RECORDS ARE REQUI RED
UNDER SECTI ON 2257 OF TITLE 18, UNI TED STATES CODE, TO BE MAI NTAI NED
W TH RESPECT TO ANY PERFORMER | N SUCH PRODUCTI ON.

8. "Financial services data centers or financial services custoner
back office operations" neans operations that nanage the data or
accounts of existing customers or provide product or service information
and support to custoners of financial services conpanies, including
banks, other |enders, securities and commodities brokers and dealers,
i nvestment banks, portfolio nanagers, trust offices, and insurance
compani es.

[8.] 9. "Investnment zone" shall nmean an area within the state that had
been desi gnated under paragraph (i) of subdivision (a) and subdivision
(d) of section nine hundred fifty-eight of the general municipal |aw
that was wholly contained within up to four distinct and separate
contiguous areas as of the date imediately preceding the date the
desi gnation of such area expired pursuant to section nine hundred
si xty-ni ne of the general nmunicipal |aw

[9.] 10. "Manufacturing" neans the process of working raw nmaterials
into products suitable for use or which gives new shapes, new quality or
new conbi nations to natter which has al ready gone through sonme artifi-
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cial process by the use of machinery, tools, appliances, or other sim -
| ar equi pnrent. "Manufacturing” does not include an operation that
involves only the assenbly of conponents, provided, however, the assem
bly of notor vehicles or other high value-added products shall be
consi dered manuf act uri ng.

[10.] 11. "Net new jobs" neans [jobs created in this state that]:

(a) JOBS CREATED IN THI S STATE THAT (1) are newto the state[;],

[(b)] (I'l) have not been transferred from enploynent wth another
business located in this state including froma related person in this
state[;],

[(c)] (I'll) are either full-time wage-paying jobs or equivalent to a
time wage-paying job requiring at least thirty-five hours per
week[;], and

[(d)] (IV) are filled for nore than six nonths[.]; OR

(B) JOBS OBTAI NED BY AN ENTERTAI NMENT COVPANY I N THI S STATE (1) AS A
RESULT OF THE TERM NATI ON OF A LI CENSI NG AGREEMENT W TH ANOTHER ENTER-
TAI NVENT COVPANY, (I11) THAT THE COWM SSI ONER DETERM NES TO BE AT RI SK OF
LEAVI NG THE STATE AS A DI RECT RESULT OF THE TERM NATION, (I11) THAT ARE
El THER FULL- TI ME WAGE- PAYI NG JOBS OR EQUI VALENT TO A FULL- TI ME WAGE- PAY-
| NG JOB REQUI RI NG AT LEAST THI RTY- FI VE HOURS PER WEEK, AND (IV) THAT ARE
FI LLED FOR MORE THAN SI X MONTHS.

[11.] 12. "Participant” neans a business entity that:

(a) has conpleted an application prescribed by the departnent to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it neets the eligibility criteria in section
hree hundred fifty-three and subdivision two of section three hundred
ifty-four of this article; and

(d) has been certified as a participant by the conm ssioner.

[12.] 13. "Prelimnary schedul e of benefits" neans the maxi mum aggre-
gat e armount of each conponent of the tax credit that a participant in
the excel sior jobs programis eligible to receive pursuant to this arti-

t
f

cle. The schedul e shall indicate the annual anmount of each conponent of
the credit a participant may claimin each of its ten years of eligibil-
ity. The prelimnary schedule of benefits shall be issued by the

department when the departnment approves the application for adm ssion
into the program The conmm ssioner nmay anend that schedul e, provided
that the comm ssioner conplies with the credit caps in section three
hundred fifty-nine of this article.

[13.] 14. "Qualified investnent” neans an investnent in tangi ble prop-
erty (including a building or a structural conponent of a buil ding)
owned by a busi ness enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise.

[14.] 15. "Regionally significant project” nmeans (a) a nmanufacturer
creating at least fifty net newjobs in the state and nmaki ng significant
capital investnent in the state; (b) a business creating at |east twenty
net new jobs in agriculture in the state and naking significant capital
investnment in the state, (c) a financial services firm distribution
center, or back office operation creating at |east three hundred net new
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jobs in the state and naking significant capital investnment in the
state, [or] (d) a scientific research and devel opnent firm creating at
| east twenty net new jobs in the state, and naking significant capital

investment in the state OR (E) AN ENTERTAI NMENT COVPANY CREATI NG OR
OBTAI Nl NG AT LEAST TWO HUNDRED NET NEWJOBS |IN THE STATE AND MAKI NG
SI GNI FI CANT  CAPI TAL | NVESTMENT I N THE STATE. (O her busi nesses creating
three hundred or nore net new jobs in the state and making significant
capital investnment in the state may be considered eligible as a
regionally significant project by the conm ssioner as well. The conmm s-
sioner shall promulgate regulations pursuant to section three hundred
fifty-six of this article to determne what constitutes significant
capital investnment for each of the project categories indicated in this
subdi vi sion and what additional criteria a business nust neet to be
eligible as a regionally significant project, including, but not limted
to, whether a business exports a substantial portion of its products or
services outside of the state or outside of a netropolitan statistica

area or county within the state.

[15.] 16. "Related person” neans a "related person"” pursuant to
subpar agraph (c) of paragraph three of subsection (b) of section four
hundred sixty-five of the internal revenue code.

[16.] 17. "Renuneration" nmeans wages and benefits paid to an enpl oyee
by a participant in the excel sior jobs program

[17.] 18. "Research and devel opnent expenditures"” nmean the expenses of
the business enterprise that are qualified research expenses under the
federal research and devel opnent credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. |If the federal research and devel opnent credit has expired,
then the research and devel opment expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in

effect in federal tax year two thousand nine were still in effect.

[18.] 19. "Scientific research and developnent” nmeans conducting
research and experinmental devel opnent in the physical, engineering, and
life sciences, including but not limted to agriculture, electronics,

envi ronnental , biology, botany, biotechnology, conputers, chemstry,
food, fisheries, forests, geology, health, mathenmatics, medicine, ocean-
ography, pharnmacy, physics, veterinary, and other allied subjects. For
the purposes of this article, scientific research and devel opnent does
not include nmedical or veterinary l|laboratory testing facilities.

[19.] 20. "Software devel opnent” nmeans the creation of coded conputer
i nstructions and includes new nmedia as defined by the comr ssioner in
regul ati ons.

S 2. Subdivisions 1, 3, and 5 of section 353 of the econonic devel op-
ment | aw, subdivisions 1 and 5 as anmended by section 2 of part G of
chapter 61 of the laws of 2011 and subdivision 3 as anended by section 1
of part C of chapter 68 of the |aws of 2013, are anmended to read as
fol | ows:

1. To be a participant in the excelsior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

) in software devel opnent and new nedi a;

) in scientific research and devel opnent;

) in agriculture;

) in the <creation or expansion of back office operations in the
e
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(g) in a distribution center; [or]

(h) in an industry wth significant potential for private-sector
econonic growth and devel opnent in this state as established by the
comm ssioner in regulations pronulgated pursuant to this article. In
pronmul gati ng such regul ati ons the comm ssioner shall include job and
I nvestnent criteria; OR

(1) AS AN ENTERTAI NVENT COVPANY.

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predomnantly in
manufacturing mnust create at |east ten net new jobs; a business entity
operating predom nately in agriculture nmust create at |east five net new
jobs; a business entity operating predomnantly as a financial service
data center or financial services custonmer back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opnment nust create at |least five
net new jobs; a business entity operating predomnantly in software
devel opnent nust create at |east five net new jobs; a business entity
creating or expanding back office operations nmust create at least fifty
net new j obs; A BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY AS AN ENTER-
TAI NMENT COWVPANY MJST CREATE OR OBTAIN AT LEAST ONE HUNDRED NET NEW
JOBS; or a business entity operating predomnantly as a distribution
center in the state nust create at |east seventy-five net new jobs,
not wi t hst andi ng subdi vision five of this section; or a business entity
nmust be a regionally significant project as defined in this article; or

5. A not-for-profit business entity, a business entity whose primary
function is the provision of services including personal services, busi-
ness services, or the provision of wutilities, and a business entity
engaged predonminantly in the retail or entertainnent industry, OTHER
THAN A BUSI NESS OPERATI NG AS AN ENTERTAI NMENT COVPANY AS DEFINED IN THI' S
ARTI CLE, and a conpany engaged in the generation or distribution of
electricity, the distribution of natural gas, or the production of steam
associated with the generation of electricity are not eligible to
receive the tax credit described in this article.

S 3. Subdivision 1 of section 354 of the econom c devel opnment | aw, as
anended by section 3 of part G of chapter 61 of the laws of 2011, is
amended as foll ows:

1. A business enterprise nust submt a conpleted application as
prescri bed by the conm ssioner. AN APPLI CATI ON MADE BY AN ENTERTAI NVENT
COVPANY MUST BE SUBM TTED BY JUNE FI RST, TWO THOUSAND FI FTEEN. An appli -
cation my be recomended by entities, including but not limted to,
those created pursuant to subdivision (e) of section nine hundred
fifty-seven of the general nmunicipal |aw

S 4. Subdivision 6 of section 355 of the econonic devel opnent |aw, as
anended by section 4 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

6. Caim of tax credit. The business enterprise shall be allowed to
claimthe credit as prescribed in section thirty-one of the tax law. NO
COSTS USED BY AN ENTERTAI NMENT COVPANY AS THE BASI S FOR THE ALLOMNCE OF
A TAX CREDIT DESCRIBED IN THI S SECTI ON SHALL BE USED BY SUCH ENTER-
TAI NMENT COWPANY TO CLAIM ANY OTHER CREDI T ALLONED PURSUANT TO THE TAX
LAW

S 5. This act shall take effect immediately.

PART L
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Section 1. Paragraph (a) of subdivision 1 of section 210-B of the tax
| aw, as added by section 17 of part A of chapter 59 of the |aws of 2014,
is amended to read as foll ows:

(a) A taxpayer shall be allowed a credit, to be conputed as hereinaft-
er provided, against the tax inposed by this article. The anount of the
credit shall be the percent provided for herei nbel ow of the investnent
credit base. The investnent credit base is the cost or other basis for
federal inconme tax purposes of tangible personal property and other
tangi ble property, including buildings and structural conponents of
bui | di ngs, described in paragraph (b) of this subdivision, less the
amount of the nonqualified nonrecourse financing with respect to such
property to the extent such financing would be excludible fromthe cred-
it base pursuant to section 46(c)(8) of the internal revenue code
(treating such property as section thirty-eight property irrespective of
whether or not it in fact constitutes section thirty-eight property).
If, at the close of a taxable year followi ng the taxable year in which
such property was placed in service, there is a net decrease in the
anmount of nonqualified nonrecourse financing with respect to such prop-
erty, such net decrease shall be treated as if it were the cost or other
basis of property described in paragraph (b) of this subdivision
acqui red, constructed, reconstructed or erected during the year of the
decrease in the anount of nonqualified nonrecourse financing. PROVI DED
HONEVER, THAT THE | NVESTMENT CREDI T BASE OF A MASTER OF A FILM  TELE-
VI SI ON SHOW OR COMMERCI AL SHALL ONLY | NCLUDE THOSE COSTS ASSCCI ATED W TH
THE CREATION, PRODUCTI ON OR REPRODUCTI ON OF SUCH FI LM TELEVI SI ON SHOW
OR COMVERCI AL | NCURRED W THI N THE STATE; PROVI DED, FURTHER, THAT THE
| N\VESTMENT CREDI T BASE OF A MASTER SHALL NOT | NCLUDE THOSE COSTS USED BY
THE TAXPAYER OR ANOTHER TAXPAYER I N THE CALCULATI ON OF ANY OTHER TAX
CREDI T ALLOWNED UNDER THI S CHAPTER. In the case of a conbined report the
term investnent credit base shall nmean the sumof the investnent credit
base of each corporation included on such report. The percentage to be
used to conmpute the credit allowed pursuant to this subdivision shall be

five percent with respect to the first three hundred fifty million
dollars of the investnent credit base, and four percent with respect to
the investnent <credit base in excess of three hundred fifty million

dol | ars, except that in the case of research and devel opnent property at
the option of the taxpayer the applicable percentage shall be nine.

S 2. Section 211 of the tax law is anended by addi ng a new subdi vi si on
15 to read as foll ows:

15. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION EIGHT OF TH'S
SECTION, IN ORDER TO ADM N STER THE LI M TATION I N SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED TEN-B OF THI S ARTI CLE REGARDI NG THE | NVESTMENT CRED-
| T BASE OF A MASTER O A FILM TELEVISION SHOW OR COWERCI AL, THE
COW SSI ONER  MAY DI SCLOSE TO A TAXPAYER CLAI M NG THE | NVESTMENT CREDI T
FOR COSTS ASSOCI ATED W TH THE CREATI ON, PRODUCTI ON OR REPRODUCTI ON OF A
FILM TELEVI SI ON SHOW OR COMVERCI AL PURSUANT TO SUCH SECTI ON | NFORVATI ON
I NCLUDED IN A REPORT OR A RETURN OF ANOTHER TAXPAYER FI LED PURSUANT TO
TH S CHAPTER CLAI M NG A TAX CREDI T UNDER THI S CHAPTER RELATI NG TO COSTS
ASSCCI ATED W TH THE CREATI ON, PRODUCTI ON OR REPRODUCTI ON OF SUCH FI LM
TELEVI SI ON SHOW OR COMMVERCI AL.

S 3. Paragraph 1 of subsection (a) of section 606 of the tax law, as
anended by chapter 170 of the laws of 1994, is anmended to read as
fol | ows:

(1) A taxpayer shall be allowed a credit, to be conputed as hereinaft-
er provided, against the tax inposed by this article. The amount of the
credit shall be the per cent provided for hereinbel ow of the investnent
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credit base. The investnent credit base is the cost or other basis, for
federal 1incone tax purposes, of tangible personal property and other
tangi bl e property, including buildings and structural conponents of
bui l di ngs, described in paragraph two of this subsection, |ess the
anmount of the nonqualified nonrecourse financing with respect to such
property to the extent such financing would be excludible fromthe cred-
it base pursuant to section 46(c)(8) of the internal revenue code
(treating such property as section thirty-eight property irrespective of
whether or not it in fact constitutes section thirty-eight property).
If, at the close of a taxable year followi ng the taxable year in which
such property was placed in service, there is a net decrease in the
anmount of nonqualified nonrecourse financing with respect to such prop-
erty, such net decrease shall be treated as if it were the cost or other
basis of property described in paragraph two of this subsection
acqui red, constructed, reconstructed or erected during the year of the
decrease in the amount of nonqualified nonrecourse financing. PROVIDED
HONEVER, THAT THE | NVESTMENT CREDI T BASE OF A MASTER OF A FILM TELE-
VI SI ON SHOW OR COMMERCI AL SHALL ONLY | NCLUDE THOSE COSTS ASSCCI ATED W TH
THE CREATI ON, PRODUCTI ON OR REPRODUCTI ON OF SUCH FI LM  TELEVI SION SHOW
OR COWERCIAL |INCURRED W TH N THE STATE; PROVI DED, FURTHER, THAT THE
| NVESTMENT CREDI T BASE OF A MASTER SHALL NOT | NCLUDE THOSE COSTS USED BY
THE TAXPAYER OR ANOTHER TAXPAYER I N THE CALCULATION OF ANY OTHER TAX
CREDIT ALLOWED UNDER THI S CHAPTER. The percentage to be used to conpute
the credit allowed pursuant to this subsection shall be that percentage
appearing in colum two which is opposite the appropriate period in
colum one in which the tangible personal property was acquired,
constructed, reconstructed or erected, as the case nay be:

Col um 1 Col um 2

After Decenber 31, 1968 and

prior to January 1, 1974 one per cent
After Decenber 31, 1973 and

prior to January 1, 1978 two per cent
After Decenber 31, 1977 and

prior to January 1, 1979 three per cent
After Decenber 31, 1978 and

prior to June 1, 1981 four per cent
After May 31, 1981 and

prior to July 1, 1982 five per cent
After June 30, 1982 and

bef ore January 1, 1987 si X per cent
After Decenber 31, 1986 four per cent, except that in the

case of research and devel opnent
property the applicable percentage
shal | be seven

Provi ded, however, that 1in the case of an acquisition, construction,
reconstruction or erection which was commenced in any one period and
continued or conpleted in any subsequent period the credit shall be the
sum of the portions of the investnment credit base attributable to each
such period, which portion wth respect to each such period shall be
ascertained by multiplying such investnent credit base by a fraction the
nuner at or of which shall be the expenditures paid or incurred during
such period for such purposes and the denoni nator of which shall be the
total of all expenditures paid or incurred for such acquisition,
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construction, reconstruction or erection, nultiplied by the allowable
percentage for each such peri od.

S 4. Subsection (e) of section 697 of the tax law is anended by addi ng
a new paragraph 3-b to read as foll ows:

(3-B) NOTW THSTANDI NG THE PROVISIONS OF PARAGRAPH ONE OF THIS
SUBSECTI ON, I N ORDER TO ADM NI STER THE LI M TATION I N PARAGRAPH ONE OF
SUBSECTI ON  (A) OF SECTION SI X HUNDRED SI X OF THI S ARTI CLE REGARDI NG THE
| N\VESTMENT CREDI T BASE OF A MASTER OF A FILM TELEVI SI ON SHOW OR COWVMVER-
Cl AL, THE COW SSI ONER MAY DI SCLOSE TO A TAXPAYER CLAIM NG THE | NVEST-
MENT CREDIT FOR COSTS ASSOCIATED WTH THE CREATION, PRODUCTI ON OR
REPRODUCTI ON OF A FILM TELEVI SI ON SHOW OR COVMERCI AL PURSUANT TO SUCH
SECTI ON | NFORMATI ON | NCLUDED I N A REPORT OR A RETURN OF ANOTHER TAXPAYER
FILED PURSUANT TO THI S CHAPTER CLAIM NG A TAX CREDI T UNDER THI S CHAPTER
RELATI NG TO COSTS ASSOCI ATED W TH THE CREATI ON, PRODUCTI ON OR REPROD-
UCTI ON OF SUCH FI LM TELEVI SI ON SHOW OR COMMERCI AL.

S 5. Subparagraph (vi) of paragraph (a) of subdivision 1 of section
210 of the tax law, as anmended by section 12 of part A of chapter 59 of
the laws of 2014, is anended to read as foll ows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the amount prescribed by this paragraph for a taxpayer
which is a qualified New York manufacturer, shall be conputed at the
rate of zero percent of the taxpayer's business inconme base. The term
“manuf acturer” shall nean a taxpayer which during the taxable year is
principally engaged in the production of goods by nanufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or commercial fishing. However,
the generation and distribution of electricity, the distribution of
natural gas, and the production of steam associated with the generation
of electricity shall not be qualifying activities for a nmanufacturer
under this subparagraph. Mreover, the conbined group shall be consid-
ered a "manufacturer"™ for purposes of this subparagraph only if the
conmbi ned group during the taxable year is principally engaged in the
activities set forth in this paragraph, or any conbination thereof. A
t axpayer or a conbined group shall be "principally engaged® in activ-
ities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbined group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. HONEVER, THE LI CENSE OF A MASTER OF A FILM TELEVI SI ON
SHOW OR COMVERCI AL SHALL NOT CONSTI TUTE THE SALE OF A GOOD UNDER THI'S
SUBPARAGRAPH. I n conputing a conbined group's gross receipts, intercor-
porate receipts shall be elimnated. A "qualified New York manufacturer”
I's a manufacturer which has property in New York which is described in
subdi vision one of section two hundred ten-B of this article and either
(1) the adjusted basis of such property for federal incone tax purposes

at the close of the taxable year is at least one mllion dollars or (I1)
all of its real and personal property is located in New York. A taxpayer
or, in the <case of a conbined report, a conbined group, that does not

satisfy the principally engaged test may be a qualified New York
manufacturer if +the taxpayer or the conbined group enploys during the
taxabl e year at |east two thousand five hundred enpl oyees i n nanufactur-
ing in New York and the taxpayer or the conbined group has property in
the state used in manufacturing, the adjusted basis of which for federa
income tax purposes at the close of the taxable year is at |east one
hundred mllion dollars.

S 6. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2016.



ooo~NoOUOIR~,wWN =

A. 6009 33
PART M

Section 1. Section 25-a of the labor |law, as added by section 1 of
part D of chapter 56 of the |laws of 2011, subdivision (a) as anended by
section 3, subdivision (c) as amended by section 4 and subdi vi sion (f)
as anmended by section 5 of part U of chapter 59 of the |aws of 2014, and
subdi vi sion (b) as amended by section 1 and subdivision (d) as anended
by section 2 of part DD of chapter 59 of the laws of 2013, is anmended to
read as foll ows:

S 25-a. Power to adm nister the [ New York] URBAN youth [works] JOBS
PROGRAM t ax credit [prograni. (a) The commissioner is authorized to
establish and admnister the [ New York youth works tax credit] program
ESTABLI SHED UNDER THI S SECTION to provide tax incentives to enployers
for enploying at risk youth in part-tine and full-tinme positions. There
will be five distinct pools of tax incentives. Program one wll cover
tax incentives allocated for two thousand twelve and two thousand thir-
teen. Programtwo will cover tax incentives allocated in two thousand
fourteen [to be wused in two thousand fourteen and fifteen]. Program
three will cover tax incentives allocated in two thousand fifteen [to be
used in two thousand fifteen and sixteen]. Programfour will cover tax
incentives allocated in two thousand sixteen [to be used in two thousand
si xteen and seventeen]. Programfive will cover tax incentives allocated
in tw thousand seventeen [to be used in two thousand seventeen and
ei ghteen]. The commi ssioner is authorized to allocate up to twenty-five
mllion dollars of tax credits under programone, ten mllion dollars of
tax credits wunder programtwo, AND ten mllion dollars of tax credits
FOR A BASE CREDI T ALLOCATI ON AND AN ADDI TI ONAL TEN M LLION DOLLARS OF
TAX CREDITS FOR AN | NCREMENTAL ALLCCATION wunder [progran] EACH OF
PROGRAMS three, [ten mllion dollars of tax credits under progran] four,
[ten mIlion dollars of tax credits under progran AND FI VE.

(b) Definitions. (1) The term"qualified enployer” neans an enployer
that has been certified by the comm ssioner to participate in the [ New
York youth works tax credit] program ESTABLI SHED UNDER THI S SECTI ON and
that enpl oys one or nore qualified enpl oyees.

(2) The term"qualified enpl oyee" nmeans an individual:

(i) who is between the age of sixteen and twenty-four;

(ii) who resides in a [city with a population of fifty-five thousand
or nore or a town with a population of four hundred eighty thousand or
nore] TARGETED LOCALI TY;

(ii1) who is lowincone or at-risk, as those terns are defined by the
conmi ssi oner;

(iv) who is unenpl oyed prior to being hired by the qualified enployer;
and

(v) who will be working for the qualified enployer in a full-tine or
part-tinme position that pays wages that are equivalent to the wages paid
for simlar jobs, with appropriate adjustnents for experience and train-
ing, and for which no other enployee has been terni nated, or where the
enpl oyer has not otherw se reduced its workforce by involuntary term -
nations wth the intention of filling the vacancy by creating a new
hire.

(3) THE TERM "LOCALI TY" MEANS A CITY WTH A POPULATION OF FIFTY-FIVE
THOUSAND OR MORE OR A TOM W TH A POPULATI ON OF FOUR HUNDRED El GHTY
THOUSAND OR MORE

(4) THE TERM "LOCALI TY WTH H GH UNEMPLOYMENT" MEANS A LOCALITY THAT
IS LOCATED IN ONE OR MORE COUNTIES THAT ARE RANKED AMONG THE TOP SI X
COUNTI ES CONTAI NI NG A LOCALI TY FOR THE TWELVE- MONTH ANNUAL AVERAGE UNEM
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PLOYMENT RATE, AS DETERM NED BY THE COWM SSI ONER USI NG THE MOST CURRENT
AVAI LABLE DATA, PROVI DED, HOWEVER, THAT MJLTI PLE COUNTI ES THAT COWPRI SE
A SI NGLE LOCALI TY SHALL NOT BE SEPARATELY RANKED AND SHALL BE CONSI DERED
AS ONE FOR PURPOSES OF DETERM NI NG THE TOP SI X.

(5 THE TERM "LOCALITY WTH H GH YOUTH POVERTY" MEANS A LOCALI TY THAT
| S RANKED AMONG THE TOP SI X | N NEW YORK STATE FOR | NDI VI DUALS BETWEEN
THE AGES OF ElI GHTEEN AND TVENTY- FOUR LI VI NG BELOW THE POVERTY LI NE, AS
DETERM NED BY THE UNI TED STATES CENSUS BUREAU 5- YEAR AMERI CAN COMMUNI TY
SURVEY, USI NG THE MOST CURRENT DATA AVAI LABLE.

(6) THE TERM "TARGETED LOCALI TY" MEANS A LOCALITY, PROVI DED, HOWEVER
THAT FOR PURPOSES OF THE | NCREMENTAL ALLCCATIONS |IN PROGRAMS THREE
FOUR, AND FIVE, SUCH TERM SHALL BE LIM TED TO A LOCALI TY W TH H GH UNEM
PLOYMENT THAT IS ALSO A LOCALITY WTH H GH YOUTH POVERTY.

(c) A qualified enployer shall be entitled to a tax credit equal to
(1) five hundred dollars per nonth for up to six nonths for each quali-
fied enployee the enployer enploys in a full-time job or two hundred
fifty dollars per nmonth for up to six nonths for each qualified enpl oyee
the enpl oyer enploys in a part-tine job of at least twenty hours per
week or ten hours per week when the qualified enployee is enrolled in
hi gh school full-time, (2) one thousand dollars for each qualified
enpl oyee who is enployed for at |east an additional six nonths by the
qualified enployer in a full-time job or five hundred dollars for each
qual i fied enpl oyee who is enployed for at | east an additional six nonths
by the qualified enployer in a part-time job of at |east twenty hours
per week or ten hours per week when the qualified enployee is enrolled
in high school full-tinme, and (3) an additional one thousand dollars for
each qualified enployee who is enployed for at |east an additional year
after the first year of the enployee's enploynment by the qualified
enployer in a full-time job or five hundred dollars for each qualified
enpl oyee who is enployed for at |east an additional year after the first
year of the enployee's enploynment by the qualified enployer in a part-
time job of at least twenty hours per week or ten hours per week when
the qualified enployee is enrolled in high school full tine. The tax
credits shall be claimed by the qualified enployer as specified in
subdi vision [forty-four] THI RTY-SI X of section two hundred [ten] TENB
and subsection (tt) of section six hundred six of the tax |aw

(d) To participate in the [New York youth works tax credit] program
ESTABLI SHED UNDER THI S SECTI ON, an enpl oyer nust submt an application
(in a form prescribed by the conm ssioner) to the comm ssioner after
January first, two thousand twelve but no |later than Novenber thirtieth,
two thousand twel ve for programone, after January first, two thousand
fourteen but no later than Novenber thirtieth, two thousand fourteen for
programtwo, after January first, two thousand fifteen but no | ater than
Novenber thirtieth, two thousand fifteen for programthree, after Janu-
ary first, two thousand sixteen but no later than Novenber thirtieth,
two thousand sixteen for program four, and after January first, two
t housand seventeen but no | ater than Novenmber thirtieth, two thousand
seventeen for program five. The qualified enployees nust start their
enpl oynment on or after January first, two thousand twelve but no |ater
than Decenber thirty-first, two thousand twelve for program one, on or
after January first, two thousand fourteen but no later than Decenber
thirty-first, two thousand fourteen for programtwo, on or after January
first, two thousand fifteen but no |ater than Decenber thirty-first, two
thousand fifteen for programthree, on or after January first, two thou-
sand sixteen but no later than Decenber thirty-first, two thousand
si xteen for programfour, and on or after January first, two thousand
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seventeen but no |ater than Decenber thirty-first, two thousand seven-
teen for programfive. The comm ssioner shall establish guidelines and
criteria that specify requirenents for enployers to participate in the
programincluding criteria for certifying qualified enployees. Any regu-
| ations that the commi ssioner determ nes are necessary nay be adopted on
an energency basis notw thstanding anything to the contrary in section
two hundred two of the state adm nistrative procedure act. Such require-
ments may include the types of industries that the enployers are engaged
in. The conm ssioner nay give preference to enployers that are engaged
in demand occupations or industries, or in regional growth sectors,
i ncluding those identified by the regional econom c developnment coun-
cils, such as clean energy, healthcare, advanced manufacturing and
conservation. In addition, the comm ssioner shall give preference to
enpl oyers who offer advancenent and enpl oyee benefit packages to the
qual i fied individuals.

(e) If, after reviewing the application submtted by an enpl oyer, the
comm ssi oner determ nes that such enployer is eligible to participate in
the [New York youth works tax credit] program ESTABLI SHED UNDER THI S
SECTI ON, the commi ssioner shall issue the enployer a certificate of
eligibility that establishes the enployer as a qualified enployer. The
certificate of eligibility shall specify the maxi num anount of [New York
youth works] tax credit that the enployer will be allowed to claim

(f) The comm ssioner shall annually publish a report. Such report nust
contain the nanes and addresses of any enployer issued a certificate of
eligibility under this section, and the nmaxi mum anount of New York youth
works tax credit allowed to the enployer as specified on such certif-
icate of eligibility.

S 2. The subdivision headi ng and paragraph (a) of subdivision 36 of
section 210-B of the tax |law, as added by section 17 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

[ New Yor k] URBAN youth [works] JOBS PROGRAMtax credit. (a) A taxpayer
that has been certified by the comm ssioner of labor as a qualified
enpl oyer pursuant to section twenty-five-a of the labor |aw shall be
allowed a credit against the tax inposed by this article equal to (i)
five hundred dollars per nonth for up to six nonths for each qualified
enpl oyee the enployer enploys in a full-time job or two hundred fifty
dollars per nonth for up to six nonths for each qualified enployee the
enpl oyer enploys in a part-tine job of at |east twenty hours per week or
ten hours per week when the qualified enployee is enrolled in high
school full-tinme, (ii) one thousand dollars for each qualified enployee
who is enployed for at |east an additional six nonths by the qualified
enployer in a full-time job or five hundred dollars for each qualified
enpl oyee who is enployed for at |east an additional six nonths by the
qualified enployer in a part-tine job of at |east twenty hours per week
or ten hours per week when the qualified enployee is enrolled in high
school full-time, and (iii) an additional one thousand dollars for each
qual i fied enpl oyee who is enployed for at | east an additional year after
the first year of the enpl oyee's enpl oynent by the qualified enployer in
a full-time job or five hundred dollars for each qualified enployee who
is enployed for at |east an additional year after the first year of the
enpl oyee' s enpl oynment by the qualified enployer in a part-tine job of at
| east twenty hours per week or ten hours per week when the qualified
enployee is enrolled in high school full-time. For purposes of this
subdi vi sion, the term"qualified enployee" shall have the sanme neaning
as set forth in subdivision (b) of section twenty-five-a of the | abor
| aw. The portion of the credit described in subparagraph (i) of this
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paragraph shall be allowed for the taxable year in which the wages are
paid to the qualified enployee, [and] the portion of the credit
descri bed in subparagraph (ii) of this paragraph shall be allowed in the
taxable year in which the additional six nonth period ends, AND THE
PORTI ON OF THE CREDI T DESCRI BED | N SUBPARAGRAPH (111) OF THIS PARAGRAPH
SHALL BE ALLOWED IN THE TAXABLE YEAR IN WHI CH THE ADDI TI ONAL YEAR AFTER
THE FI RST YEAR OF EMPLOYMENT ENDS.

S 3. The subdivision headi ng and paragraph 1 of subsection (tt) of
section 606 of the tax |aw, the subdivision heading as added by section
3 of part D of chapter 56 of the |aws of 2011 and paragraph 1 as anmended
by section 2 of part U of chapter 59 of the laws of 2014, are anmended to
read as follows:

[ New Yor k] URBAN youth [works] JOBS PROGRAM tax credit. (1) A taxpay-
er that has been certified by the conm ssioner of labor as a qualified
enpl oyer pursuant to section twenty-five-a of the |abor |aw shall be
allowed a credit against the tax inposed by this article equal to (A
five hundred dollars per nonth for up to six nonths for each qualified
enpl oyee the enployer enploys in a full-tinme job or two hundred fifty
dollars per nonth for up to six nonths for each qualified enployee the
enpl oyer enploys in a part-tine job of at |east twenty hours per week or
ten hours per week when the qualified enployee is enrolled in high
school full-time, and (B) one thousand dollars for each qualified
enpl oyee who is enployed for at |east an additional six nonths by the
qualified enployer in a full-time job or five hundred dollars for each
qual i fied enpl oyee who is enployed for at | east an additional six nonths
by the qualified enployer in a part-tine job of at least twenty hours
per week or ten hours per week when the qualified enployee is enrolled
in high school full-tinme, and (C) an additional one thousand dollars for
each qualified enployee who is enployed for at |east an additional vyear
after the first year of the enployee' s enploynent by the qualified
enployer in a full-tinme job or five hundred dollars for each qualified
enpl oyee who is enployed for at |east an additional year after the first
year of the enployee's enploynent by the qualified enployer in a part-
time job of at |east twenty hours per week or ten hours per week when
the qualified enployee is enrolled in high school full-time. A taxpayer
that is a partner in a partnership, nmenber of alimted liability conpa-
ny or shareholder in an S corporation that has been certified by the
commi ssioner of labor as a qualified enployer pursuant to section twen-
ty-five-a of the |abor Iaw shall be allowed its pro rata share of the

credit earned by the partnership, limted liability conmpany or S corpo-
ration. For purposes of this subsection, the term "qualified enployee"
shall have the sane nmeaning as set forth in subdivision (b) of section

twenty-five-a of the Iabor law. The portion of the credit described in
subpar agraph (A) of this paragraph shall be allowed for the taxable year
in which the wages are paid to the qualified enployee, [and] the portion
of the <credit described in subparagraph (B) of this paragraph shall be
allowed in the taxable year in which the additional six nonth period
ends, AND THE PORTION OF THE CREDI T DESCRI BED | N SUBPARAGRAPH (C) OF
THI S PARAGRAPH SHALL BE ALLOWED | N THE TAXABLE YEAR IN WVHICH THE ADDI -
TI ONAL YEAR AFTER THE FI RST YEAR OF EMPLOYMENT ENDS.

S 4. Cause (xxxiii) of subparagraph (B) of paragraph 1 of subsection
(i) of section 606 of the tax |law, as amended by section 68 of part A of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(xxxiii) [New York] URBAN youth Amount of credit under
[ works] JOBS PROGRAM subdi vision thirty-six
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tax credit of section two hundred ten-B
S 5. This act shall take effect imediately.
PART N

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

(iv) (A for taxable years begi nning before January first, two thou-
sand sixteen, if the business incone base is not nore than two hundred
ninety thousand dollars the anmount shall be six and one-half percent of
t he busi ness incone base; if the business incone base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand doll ars the anmobunt shall be the sum of (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND S| XTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN, |F THE
BUSI NESS | NCOVE BASE IS NOT MORE THAN TWO HUNDRED NI NETY THOUSAND
DOLLARS THE AMOUNT SHALL BE THREE AND ONE- QUARTER PERCENT OF THE BUSI -
NESS | NCOVE BASE; | F THE BUSI NESS | NCOVE BASE | S MORE THAN TWO HUNDRED
NI NETY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOUSAND
DOLLARS THE AMOUNT SHALL BE THE SUM OF (1) NINE THOUSAND FOUR HUNDRED
TVENTY FIVE DOLLARS, (2) SIX AND ONE- HALF PERCENT OF THE EXCESS OF THE
BUSI NESS | NCOVE BASE OVER TWO HUNDRED NI NETY THOUSAND DOLLARS BUT NOT
OVER THREE HUNDRED NI NETY THOUSAND DOLLARS AND (3) TWVENTY- THREE AND
FI FTY- SI X HUNDREDTHS PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE
OVER THREE HUNDRED FIFTY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED
NI NETY THOUSAND DOLLARS;

(©) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND SEVENTEEN AND BEFORE JANUARY FI RST, TWD THOUSAND El GHTEEN, | F THE
BUSI NESS | NCOVE BASE IS NOT MORE THAN TWO HUNDRED NI NETY THOUSAND
DOLLARS THE AMOUNT SHALL BE TWO AND NI NE- TENTHS PERCENT OF THE BUSI NESS
| NCOVE BASE; | F THE BUSI NESS | NCOVE BASE | S MORE THAN TWO HUNDRED NI NETY
THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOUSAND DOLLARS THE
AMOUNT SHALL BE THE SUM OF (1) EI GHT THOUSAND FOUR HUNDRED TEN DOLLARS,
(2) SI X AND ONE- HALF PERCENT OF THE EXCESS OF THE BUSI NESS | NCOVE BASE
OVER TWO HUNDRED NI NETY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED
NI NETY THOUSAND DOLLARS AND (3) TWENTY-SI X AND ONE- TENTH PERCENT OF THE
EXCESS OF THE BUSINESS | NCOVE BASE OVER THREE HUNDRED FI FTY THOUSAND
DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOUSAND DOLLARS;

(D) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND EI GHTEEN, |F THE BUSI NESS | NCOVE BASE |'S NOT MORE THAN TWO HUNDRED
NI NETY THOUSAND DOLLARS THE AMOUNT SHALL BE TWO AND ONE- HALF PERCENT OF
THE BUSINESS | NCOVE BASE; | F THE BUSI NESS | NCOVE BASE | S MORE THAN TWO
HUNDRED NI NETY THOUSAND DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOU
SAND DOLLARS THE AMOUNT SHALL BE THE SUM OF (1) SEVEN THOUSAND TWO
HUNDRED FI FTY DOLLARS, (2) SI X AND ONE- HALF PERCENT OF THE EXCESS OF THE
BUSI NESS | NCOVE BASE OVER TWO HUNDRED NI NETY THOUSAND DOLLARS BUT NOT
OVER THREE HUNDRED NI NETY THOUSAND DOLLARS AND (3) TWENTY- NIl NE PERCENT
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OF THE EXCESS OF THE BUSI NESS | NCOVE BASE OVER THREE HUNDRED FI FTY THOU
SAND DOLLARS BUT NOT OVER THREE HUNDRED NI NETY THOUSAND DOLLARS;
S 2. This act shall take effect imediately.

PART O

Section 1. The economic developnent |aw is amended by addi ng a new
article 22 to read as foll ows:

ARTI CLE 22
EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM

SECTI ON 441. DEFI NI TI ONS.
442. ELIGBILITY CRI TERI A
443. APPLI CATI ON AND APPROVAL PROCESS.
444, PONERS AND DUTI ES OF THE COWM SSI ONER.
445. RECORDKEEPI NG REQUI REMENTS.
446. CAP ON TAX CREDIT.

S 441. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "APPROVED PROVI DER'" MEANS AN ENTI TY MEETI NG SUCH CRI TERI A AS SHALL
BE ESTABLI SHED BY THE COWM SSI ONER | N REGULATI ONS PROVULGATED PURSUANT
TO TH S ARTI CLE, THAT MAY PROVI DE ELI G BLE TRAINING TO EMPLOYEES OF A
BUSI NESS  ENTITY PARTICH PATING IN THE EMPLOYEE TRAI N NG | NCENTI VE
PROGRAM SUCH CRI TERI A SHALL ENSURE THAT ANY APPROVED PROVI DER POSSESS
ADEQUATE CREDENTI ALS TO PROVI DE THE TRAI NI NG DESCRI BED | N AN APPLI CATI ON
BY A BUSI NESS ENTI TY TO THE COW SSI ONER TO PARTI Cl PATE I N THE EMPLOYEE
TRAI NI NG | NCENTI VE PROGRAM

2. "COW SSI ONER' MEANS THE COW SSI ONER OF ECONOM C DEVELOPMENT.

3. "ELI A BLE TRAI NI NG' MEANS TRAI NI NG PROVI DED BY AN APPROVED PROVI DER
THAT | S

(A) TO UPGRADE, RETRAIN OR | MPROVE THE PRODUCTI VI TY OF EMPLOYEES;

(B) PROVI DED TO EMPLOYEES FI LLI NG NET NEW JOBS, OR TO EXI STI NG EMPLOY-
EES I N CONNECTI ON W TH A SI GNI FI CANT CAPI TAL | NVESTMENT BY A PARTI Cl PAT-
I NG BUSI NESS ENTI TY;

(©) DETERM NED BY THE COWM SSI ONER TO SATI SFY A BUSI NESS NEED ON THE
PART OF A PARTI Cl PATI NG BUSI NESS ENTI TY;

(D) NOT DESIGNED TO TRAIN OR UPGRADE SKI LLS AS REQUI RED BY A FEDERAL
OR STATE ENTI TY,;

(E) NOT TRAI NI NG THE COVPLETI ON OF WHI CH MAY RESULT | N THE AWARDI NG OF
A LI CENSE OR CERTI FI CATE REQUI RED BY LAWI N ORDER TO PERFORM A JOB FUNC-
TION;, AND

(F) NOT CULTURALLY FOCUSED TRAI NI NG

4. "NET NEWJOB" MEANS A JOB CREATED IN THI S STATE THAT:

(A) 1S NEWTO THE STATE;

(B) HAS NOT BEEN TRANSFERRED FROM EMPLOYMENT W TH ANOTHER BUSI NESS
LOCATED IN TH S STATE THROUGH AN ACQUI SI TI ON, MERCGER, CONSCL| DATI ON OR
OTHER REORGANI ZATI ON OF BUSI NESSES OR THE ACQUISITION OF ASSETS OF
ANOTHER BUSI NESS, AND HAS NOT BEEN TRANSFERRED FROM EMPLOYMENT W TH A
RELATED PERSON I N TH S STATE;

(© |I'S EITHER A FULL-TI ME WAGE- PAYI NG JOB OR EQUI VALENT TO A FULL- TI ME
WAGE- PAYI NG JOB REQUI RI NG AT LEAST THI RTY-FI VE HOURS PER WEEK;

(D) I'S FILLED FOR MORE THAN SI X MONTHS;

(E) 1'S FILLED BY A PERSON WHO HAS RECEI VED ELI G BLE TRAI NI NG AND
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(F) 1'S COWRI SED OF TASKS THE PERFORVMANCE OF VWHI CH REQUI RED THE PERSON
FI LLI NG THE JOB TO UNDERGO ELI G BLE TRAI NI NG

5. "SIGN FI CANT CAPI TAL | NVESTMENT" MEANS A CAPI TAL | NVESTMENT OF AT
LEAST ONE M LLI ON DOLLARS I N NEW BUSI NESS PROCESSES OR EQUI PIVENT.

6. "STRATEG C | NDUSTRY" MEANS AN | NDUSTRY IN THI'S STATE, AS ESTAB-
LISHED BY THE COWM SSI ONER | N REGULATI ONS PROMULGATED PURSUANT TO TH S
ARTI CLE, BASED UPON THE FOLLOW NG CRI TERI A:

(A) SHORTAGES OF WORKERS TRAI NED TO WORK W THI N THE | NDUSTRY;

(B) TECHNOLOQ CAL DI SRUPTION IN THE | NDUSTRY, REQUI RI NG SIGNI FI CANT
CAPI TAL | NVESTMENT FOR EXI STI NG BUSI NESSES TO REMAI N COVPETI Tl VE;

(CO THE ABILITY OF BUSINESSES I N THE | NDUSTRY TO RELOCATE QUTSI DE OF
THE STATE | N ORDER TO ATTRACT TALENT;

(D) THE POTENTI AL TO RECRU T M NORI TI ES OR WOVEN TO BE TRAI NED TO WORK
IN THE | NDUSTRY | N WHI CH THEY ARE TRADI TI ONALLY UNDERREPRESENTED;

(E) THE POTENTI AL TO CREATE JOBS |IN ECONOM CALLY DI STRESSED AREAS,
VH CH SHALL BE BASED ON CRITERIA | ND CATIVE OF ECONOM C DI STRESS,
| NCLUDI NG POVERTY RATES, NUMBERS OF PERSONS RECEI VI NG PUBLI C ASSI STANCE,
AND UNEMPLOYMENT RATES; AND

(F) SUCH OTHER CRI TERI A AS SHALL BE DEVELOPED BY THE COW SSIONER I N
CONSULTATI ON W TH THE COW SSI ONER OF LABOR.

S 442. ELIGBILITY CRITERIA. 1. I N ORDER TO PARTI Cl PATE I N THE EMPLOY-
EE TRAI NI NG | NCENTI VE PROGRAM A BUSI NESS ENTI TY MJUST SATI SFY ALL OF THE
FOLLOW NG CRI TERI A:

(A) THE BUSINESS ENTITY MJUST OPERATE | N THE STATE PREDOM NANTLY I N A
STRATEG C | NDUSTRY;

(B) THE BUSI NESS ENTI TY MJUST DEMONSTRATE THAT IT IS OBTAI NI NG ELI G BLE
TRAI NI NG FROM AN APPROVED PROVI DER;

(© THE BUSI NESS ENTI TY MJUST CREATE AT LEAST TEN NET NEW JOBS OR MAKE
A S| GNI FI CANT CAPI TAL | NVESTMENT | N CONNECTI ON W TH THE ELI 3 BLE TRAI N-
| NG AND

(D) THE BUSINESS ENTITY MJT BE IN COWLIANCE WTH ALL WORKER
PROTECTI ON AND ENVI RONMENTAL LAWS AND REGULATIONS. | N ADDI TI ON, THE
BUSI NESS ENTI TY MAY NOT ONE PAST DUE STATE TAXES OR LOCAL PROPERTY
TAXES.

S 443. APPLI CATION AND APPROVAL PROCESS. 1. A BUSI NESS ENTI TY MJST
SUBM T A COVPLETED APPLI CATION I N SUCH FORM AND W TH SUCH | NFORMATI ON AS
PRESCRI BED BY THE COVM SSI ONER.

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTI TY MJST:

(A) PROVI DE SUCH DOCUMENTATION AS THE COW SSIONER MAY REQU RE IN
ORDER FOR THE COWM SSI ONER TO DETERM NE THAT THE BUSI NESS ENTI TY | NTENDS
TO PROCURE ELI G BLE TRAI NI NG FOR I TS EMPLOYEES FROM AN APPROVED PROVI D-
ER;

(B) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT. HOWEVER, ANY | NFORMATI ON SHARED AS
A RESULT OF TH' S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLOSURE OR
| NSPECTI ON UNDER THE STATE FREEDOM OF | NFORVATI ON LAW

(C© AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE ITS TAX AND
EMPLOYER | NFORMATION WTH THE DEPARTMENT. HOWNEVER, ANY | NFORMVATI ON
SHARED AS A RESULT OF THI S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLO
SURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(D) ALLOW THE DEPARTMENT AND | TS AGENTS ACCESS TO ANY AND ALL BOCKS
AND RECORDS THE DEPARTMENT NMAY REQUI RE TO MONI TOR COWVPLI ANCE;

(E) PROVI DE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE APPLI CANT TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BElI NG SHI FT-
ED WTH N THE STATE; AND
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(F) CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS |IN SUBSTANTI AL
COWPLI ANCE W TH ALL ENVI RONMVENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

3. THE COWMM SSI ONER MAY APPROVE AN APPLI CATI ON FROM A BUSI NESS ENTI TY
UPON DETERM NI NG THAT SUCH BUSI NESS ENTI TY MEETS THE ELI A BILITY CRITE-
RIA ESTABLISHED IN SECTION FOUR HUNDRED FORTY-TWO OF TH' S ARTI CLE.
FOLLOW NG APPROVAL BY THE COWM SSI ONER OF AN APPLI CATI ON BY A BUSI NESS
ENTITY TO PARTICI PATE |N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM THE
COW SSI ONER SHALL | SSUE A CERTI FI CATE OF TAX CREDIT TO THE BUSI NESS
ENTITY UPON | TS DEMONSTRATING SUCCESSFUL COWPLETI ON OF SUCH ELI A BLE
TRAI NI NG TO THE SATI SFACTI ON OF THE COW SSI ONER. THE AMOUNT OF THE
CREDI T SHALL BE EQUAL TO FI FTY PERCENT OF ELI G BLE TRAI NI NG COSTS, UP TO
TEN THOUSAND DOLLARS PER EMPLOYEE RECEI VI NG ELI G BLE TRAINING THE TAX
CREDI TS SHALL BE CLAIMED BY THE QUALIFIED EMPLOYER AS SPECIFIED IN
SUBDI VI SION FI FTY OF SECTI ON TWO HUNDRED TEN- B AND SUBSECTI ON (DDD) OF
SECTI ON SI X HUNDRED SI X OF THE TAX LAW

S 444. PONERS AND DUTIES O THE COW SSIONER. 1. THE COW SSI ONER
SHALL, | N CONSULTATI ON W TH THE COWM SSI ONER OF LABOR, PROMULGATE REGU
LATI ONS CONSI STENT W TH THE PURPOSES OF THI S ARTI CLE THAT, NOTW THSTAND-
| NG ANY PROVI SIONS TO THE CONTRARY | N THE STATE ADM NI STRATI VE PROCEDURE
ACT, MAY BE ADOPTED ON AN EMERGENCY BASIS. SUCH REGULATIONS SHALL
| NCLUDE, BUT NOT BE LIMTED TO ELIGBILITY CRI TERI A FOR BUSI NESS ENTI -
TI ES DESI RI NG TO PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM
PROCEDURES FOR THE RECEI PT AND EVALUATI ON OF APPLI CATI ONS FROM BUSI NESS
ENTI TI ES TO PARTI Cl PATE | N THE PROGRAM AND SUCH OTHER PROVI SI ONS AS THE
COW SSIONER  DEEMsS TO BE APPROPRIATE IN ORDER TO | MPLEMENT THE
PROVI SIONS OF THI' S ARTI CLE.

2. THE COW SSI ONER SHALL, IN CONSULTATION WTH THE DEPARTMENT OF
TAXATI ON  AND FI NANCE, DEVELOP A CERTI FI CATE OF TAX CREDI T THAT SHALL BE
| SSUED BY THE COWM SSI ONER TO PARTI Cl PATI NG BUSI NESS ENTITIES. PARTI G-
| PANTS MAY BE REQU RED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE TO
| NCLUDE THE CERTI FI CATE OF TAX CREDIT WTH THEI R TAX RETURN TO RECEI VE
ANY TAX BENEFI TS UNDER THI S ARTI CLE.

3. THE COW SSIONER SHALL SOLELY DETERM NE THE ELI G BILITY OF ANY
APPLI CANT APPLYI NG FOR ENTRY INTO THE PROGRAM AND SHALL REMOVE ANY
PARTI Cl PANT FROM THE PROGRAM FOR FAI LI NG TO MEET ANY OF THE REQUI REMENTS
SET FORTH | N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FORTY-TWO OF THI S
ARTI CLE OR FOR MAKI NG A MATERI AL M SREPRESENTATI ON W TH RESPECT TO I TS
PARTI Cl PATI ON I N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM

S 445. RECORDKEEPI NG REQUI REMENTS. EACH BUSI NESS ENTI TY PARTI Cl PATI NG
I N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM SHALL MAI NTAIN ALL RELEVANT
RECORDS FOR THE DURATI ON OF | TS PROGRAM PARTI Cl PATI ON PLUS THREE YEARS.

S 446. CAP ON TAX CREDI T. THE TOTAL AMOUNT OF TAX CREDI TS LI STED ON
CERTI FI CATES OF TAX CREDI T | SSUED BY THE COW SSI ONER FOR ANY TAXABLE
YEAR MAY NOT EXCEED FI VE M LLI ON DOLLARS, AND SHALL BE ALLOTTED FROM THE
FUNDS AVAILABLE FOR TAX CREDI TS UNDER THE EXCELSI OR JOBS PROGRAM ACT
PURSUANT TO SECTI ON THREE HUNDRED FI FTY-NINE OF TH S CHAPTER

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 50 to read as foll ows:

50. EMPLOYEE TRAINING | NCENTIVE PROGRAM TAX CREDIT. (A) A TAXPAYER
THAT HAS BEEN APPROVED BY THE COVM SSI ONER OF ECONOM C DEVELOPMENT TO
PARTI Cl PATE IN THE EMPLOYEE TRAINI NG | NCENTIVE PROGRAM AND HAS BEEN
| SSUED A CERTI FI CATE OF TAX CREDIT PURSUANT TO SECTION FOUR HUNDRED
FORTY- THREE OF THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOWED TO CLAIM A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTICLE. THE CREDI T SHALL EQUAL
FIFTY PERCENT OF A TAXPAYER S ELI A BLE TRAI NI NG COSTS, UP TO TEN THOU
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SAND DOLLARS PER EMPLOYEE RECEI VI NG ELI G BLE TRAINING | N NO EVENT SHALL
A TAXPAYER BE ALLONED A CREDI T GREATER THAN THE AMOUNT OF CREDI T LI STED
ON THE CERTI FI CATE OF TAX CREDI T | SSUED BY THE COWM SSI ONER OF ECONOM C
DEVELOPMENT. THE CREDI T WLL BE ALLOWED I N THE TAXABLE YEAR | N WHI CH THE
ELI G BLE TRAI NI NG FOR ALL EMPLOYEES | S COVPLETED.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR MAY
NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS THAN THE AMOUNT PRESCRI BED
| N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI' S
ARTI CLE. HONEVER, | F THE AMOUNT OF CREDI T ALLOAED UNDER THI' S SUBDI VI -
SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, OR |IF THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE | N THAT TAXABLE YEAR WLL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVI SIONS OF SECTION ONE THOUSAND EICGHTY-SIX OF TH'S
CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON
ONE THOUSAND El GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG  NO | NTEREST
W LL BE PAI D THEREON.

(© THE TAXPAYER MAY BE REQU RED TO ATTACH TO I TS TAX RETURN I TS
CERTI FI CATE OF TAX CREDI T | SSUED BY THE COVW SSI ONER OF ECONOM C DEVEL-
OPMENT PURSUANT TO SECTION FOUR HUNDRED FORTY- THREE OF THE ECONOM C
DEVELOPMENT LAW | N NO EVENT SHALL THE TAXPAYER BE ALLONED A CREDIT
GREATER THAN THE AMOUNT OF THE CREDI T LI STED I N THE CERTI FI CATE OF TAX
CREDI T, OR IN THE CASE OF A TAXPAYER WHO IS A PARTNER IN A PARTNERSHI P
OR A MEMBER OF A LIMTED LIABILITY COWANY, |ITS PRO RATA SHARE OF THE
AMOUNT OF CREDI T LI STED I N THE CERTI FI CATE OF TAX CREDIT | SSUED TO THE
PARTNERSH P OR LI M TED LI ABI LI TY COVPANY.

S 3. Section 606 of the tax lawis amended to add a new subsecti on
(ddd) to read as foll ows:

(DDD) EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM TAX CREDIT. (1) A TAXPAYER
THAT HAS BEEN APPROVED BY THE COVMM SSI ONER OF ECONOM C DEVELOPMENT TO
PARTI Cl PATE | N THE EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM AND HAS BEEN
| SSUED A CERTIFICATE OF TAX CREDI T PURSUANT TO SECTI ON FOUR HUNDRED
FORTY- THREE OF THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOAED TO CLAIM A
CREDI T AGAINST THE TAX | MPOSED BY THI S ARTICLE. THE CREDI T SHALL EQUAL
FI FTY PERCENT OF A TAXPAYER S ELI G BLE TRAI NI NG COSTS, UP TO TEN THOU
SAND DOLLARS PER EMPLOYEE RECEI VI NG ELI G BLE TRAINING | N NO EVENT SHALL
A TAXPAYER BE ALLONED A CREDI T GREATER THAN THE AMOUNT LI STED ON THE
CERTI FI CATE OF TAX CREDI T | SSUED BY THE COVW SSI ONER OF ECONOM C DEVEL-
OPMENT. IN THE CASE OF A TAXPAYER WHO | S A PARTNER | N A PARTNERSHI P,
MEMBER OF A LIM TED LI ABI LI TY COWANY OR SHAREHOLDER IN AN S CORPO
RATI ON, THE TAXPAYER SHALL BE ALLOWED | TS PRO RATA SHARE OF THE CREDI T
EARNED BY THE PARTNERSHI P, LI M TED LI ABI LI TY COWPANY OR S CORPORATI ON.
THE CREDIT WLL BE ALLOAED IN THE TAXABLE YEAR I N WH CH THE ELI G BLE
TRAI NI NG FOR ALL EMPLOYEES IS COVWPLETED.

(2) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR THE TAXABLE YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWAEVER, NO | NTEREST W LL BE PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xlii) to read as
fol | ows:

(XLI'T) EMPLOYEE TRAI NI NG | NCENTI VE ~ AMOUNT OF CREDI T UNDER
PROGRAM CREDI T UNDER SUBDI VI SI ON FI FTY OF
SUBSECTI ON ( DDD) SECTI ON TWD HUNDRED TEN- B
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S 5. This act shall take effect immediately and apply to taxable years
begi nning on or after January 1, 2015.

PART P

Section 1. Subdivision 1 of section 184 of the tax |aw, as anended by
section 62 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

1. The term "corporation" as used in this section shall include an
associ ation, within the nmeani ng of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (includ-
ing alimted liability conmpany), a publicly traded partnership treated
as a corporation for purposes of the internal revenue code pursuant to
section seventy-seven hundred four thereof.

Every corporation, joint-stock conpany or association formed for or
principally engaged in the conduct of canal, steanboat, ferry (except a
ferry conpany operating between any of the boroughs of the city of New
York under a lease granted by the city), express, navigation, pipe |ine,
transfer, baggage express, omi bus, taxicab, telegraph, MBILE TELECOWV
MUNI CATI ONS or | ocal tel ephone business, or formed for or principally
engaged in the conduct of tw or nore of such businesses, and every
corporation, joint-stock conpany or association forned for or principal-
|y engaged in the conduct of surface railroad, whether or not operated
by steam subway railroad, elevated railroad, pal ace car, sleeping car
or trucking business or fornmed for or principally engaged in the conduct
of two or nore such busi nesses and which has nade an el ection pursuant
to subdivision ten of section one hundred eighty-three of this article,
and every other corporation, joint-stock conpany or association forned
for or principally engaged in the conduct of a transportation or trans-
m ssi on business (other than a telephone business), except a corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the conduct of a surface railroad, whether or not operated by
steam subway railroad, elevated railroad, palace car, sleeping car or
trucki ng business or forned for or principally engaged in the conduct of
two or nore of such businesses and which has not nmade the el ection
provi ded for in subdivision ten of section one hundred eighty-three of
this article, and, except a corporation, joint-stock conpany or associ -
ation principally engaged in the conduct of aviation (including air
freight forwarders acting as principal and like indirect air carriers)
and except a corporation principally engaged in providing telecomuni-
cation services between aircraft and dispatcher, aircraft and air traf-
fic control or ground station and ground station (or any conbination of
the foregoing), at Ileast ninety percent of the voting stock of which
corporation is owned, directly or indirectly, by air carriers and which
corporation's principal function is to fulfill the requirenents of (i)
the federal aviation admnistration (or the successor thereto) or (ii)
the international civil aviation organization (or the successor there-
to), relating to the existence of a communication system between
aircraft and dispatcher, aircraft and air traffic control or ground
station and ground station (or any conbination of the foregoing) for the
pur poses of air safety and navigation and for the privilege of exercis-
ing its corporate franchise, or of doing business, or of enploying capi-
tal, or of owning or |easing property in this state in a corporate or
organi zed capacity, or maintaining an office in this state, shall pay a
franchise tax which shall be equal to three-eighths of one percent for
t axabl e years commencing after two thousand, upon its gross earnings
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from all sources wthin this state; except that, for taxable years
commenci ng on or after January first, nineteen hundred ninety, every
corporation, joint-stock conpany or association forned for or principal-
|y engaged in the conduct of A MOBILE TELECOVMUNI CATI ONS BUSI NESS, | oca
t el ephone business, or telegraph business shall pay a franchise tax
whi ch shall be equal to three-eighths of one percent for taxable years
commencing after two thousand, upon its gross earnings fromall sources
within this state, except that a corporation, joint-stock conpany or
association forned for or principally engaged in the conduct of a |oca
t el ephone busi ness shall exclude the followi ng earnings (but not in any
event earnings derived by such taxpayer fromthe provision of carrier
access services) derived by such taxpayer from sales for ultimate
consunption of teleconmunications service to its customers (i) thirty

percent of separately charged intra-LATA toll service (which shall also
include interregion regional calling plan service) and (ii) one hundred
percent of separately charged inter-LATA, interstate or internationa

t el econmruni cati ons service; and except that corporations, joint-stock
conpani es or associations forned for or principally engaged in the
conduct of canal, steanboat, ferry (except a ferry conpany operating
bet ween any of the boroughs of the city of New York under a | ease grant-
ed by the city), navigation or any corporation formed for or principally
engaged in the operation of vessels, shall pay a franchise tax which
shall be equal to three-quarters of one per centumupon its gross earn-
ings fromall sources within this state, excluding earnings derived from
busi ness of an interstate or foreign character; except that for taxable
years beginning in nineteen hundred ninety-seven or thereafter, in the
case of a corporation, joint-stock conmpany or association which, wth
respect to taxable years beginning after nineteen hundred ninety-seven,
has made an el ecti on pursuant to subdivision ten of section one hundred
eighty-three of this article and which is formed for or principally
engaged in the conduct of surface railroad, whether or not operated by
steam subway railroad, elevated railroad, palace car, sleeping car or
trucki ng business or forned for or principally engaged in the conduct of
two or nore of such businesses, such corporation, joint-stock conpany or
associ ation shall pay a franchise tax which shall be equal to three-
ei ghths of one percent for taxable years commencing after two thousand,
upon its gross earnings fromall sources wthin this state, provided
that in the case of a corporation, joint-stock conpany or association
formed for or principally engaged in the conduct of surface railroad,
whether or not operated by steam subway railroad, elevated railroad,
pal ace car or sleeping car business, or formed for or principally
engaged in the conduct of two or nore of such businesses, such gross
earni ngs shall not include earnings derived from business of an inter-
state or foreign character

Provi ded, however, with respect to railroad, elevated railroad, pal ace
car or sleeping car business or any other corporation formed for or
principally engaged in the conduct of a railroad business and canal,
steanboat, ferry (except a ferry conpany operating between any of the
boroughs of the city of New York under a |lease granted by the city),
navigation or any corporation fornmed for or principally engaged in the
operation of vessels where the gross earnings from such transportation
busi ness both originating and termnating within this state and travers-
ing both this state and another state or states or country shall be
subject to the franchise tax inposed by this section (except where such
corporation, joint-stock conpany or association is formed for or princi-
pally engaged in the conduct of a railroad (including surface railroad,
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whet her or not operated by steam subway railroad or elevated railroad),
pal ace car or sleeping car business or forned for or principally engaged
In the conduct of two or nore of such businesses, and has not nade the
el ection provided for under subdivision ten of section one hundred
eighty-three of this article) and such earnings shall be allocated to
this state in the sanme ratio that the mleage within the state bears to
the total mleage of such business. Provided, further, a corporation,
joint-stock conpany or association formed for or principally engaged in
the transportation, transm ssion or distribution of gas, electricity or
steam shall not be subject to tax under this section or section one
hundred eighty-three of this article.

The term "l ocal tel ephone business" neans the provision or furnishing
of telecomrunication services for hire wherein the service furnished by
the provider thereof consists of carrier access service or the service
originates and termnates wthin the sane |ocal access and transport
area ("LATA"), a local access and transport area being that geographic
area as established and approved, and as so set and in existence on July
first, nineteen hundred ninety-four, pursuant to the nodification of
final judgnent in United States v. Wstern Electric Conpany (civil
action no. 82-0192) in the United States district court for the District
of Colunbia or within the LATA-Ii ke Rochester non-associ ated i ndependent
ar ea.

THE TERM "MOBILE TELECOMMUNI CATI ONS BUSI NESS' MEANS THE PROVI SI ON OR
FURNI SHI NG OF "MOBILE TELECOVWUNI CATIONS SERVICE' AS SUCH TERM IS
DEFINED | N PARAGRAPH TWENTY-FOUR OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN
HUNDRED ONE OF THI S CHAPTER

The term "t el ecommuni cati on services" shall have the nmeaning ascribed
to such termin section one hundred eighty-six-e of this article.

S 2. Subdivision 1 of section 184-a of the tax |aw, as anended by
section 2 of part C of chapter 60 of the | aws of 2004, the opening para-
graph as anended by section 63 of part A of chapter 59 of the I|aws of
2014, is anended to read as foll ows:

1. The term "corporation" as used in this section shall include an
associ ation, within the nmeani ng of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (includ-
ing alimted liability conmpany), and a publicly traded partnership
treated as a corporation for purposes of the internal revenue code
pursuant to section seventy-seven hundred four thereof. Every corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), express, navigation, pipe line, transfer,
baggage express, omi bus, taxicab, tel egraph, MOBILE TELECOVMUNI CATI ONS
or | ocal tel ephone business, or formed for or principally engaged in the
conduct of two or nore such businesses, and every corporation, joint-
stock conmpany or association formed for or principally engaged in the
conduct of a surface railroad, whether or not operated by steam subway
rail road, elevated railroad, palace car, sleeping car or trucking busi-
ness or principally engaged in the conduct of two or nore such busi-
nesses and which has nmade an el ection pursuant to subdivision ten of
section one hundred eighty-three of this article, and every other corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the <conduct of a transportation or transm ssion business
(other than a tel ephone business) except a corporation, |oint-stock
conmpany or association fornmed for or principally engaged in the conduct
of a surface railroad, whether or not operated by steam subway rail-
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road, elevated railroad, palace car, sleeping car or trucking business
or principally engaged in the conduct of two or nore such busi nesses and
whi ch has not made the election provided for in subdivision ten of
section one hundred eighty-three of this article, and except a corpo-
ration, joint-stock conpany or association principally engaged in the
conduct of aviation (including air freight forwarders acting as princi
pal and like indirect air carriers) and except a corporation pr|n0|pally
engaged in providing tel econmuni cati on services between aircraft and
di spatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing), at Ileast ninety
percent of the voting stock of which corporation is owned, directly or
indirectly, by air carriers and which corporation's principal function
is to fulfill the requirenents of (i) the federal aviation admnis-
tration (or the successor thereto) or (ii) the international civil
avi ation organi zation (or the successor thereto), relating to the exist-
ence of a conmunication system between aircraft and di spatcher, aircraft
and air traffic control or ground station and ground station (or any
conmbi nation of the foregoing) for the purposes of air safety and navi ga-
tion, shall pay for the privilege of exercising its corporate franchise,
or of doing business, or of enploying capital, or of owning or |easing
property in the metropolitan commuter transportation district in such
corporate or organi zed capacity, or of maintaining an office in such
district, a tax surcharge, which tax surcharge, in addition to the tax
i nposed by section one hundred eighty-four of this article, shall be
conputed at the rate of seventeen percent of the tax inposed under such
section for such taxable years or any part of such taxable years after
the deduction of any credits otherwi se allowable under this article;
provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred ei ght-
y-four of +this article after the deduction of any credits otherw se
al l omabl e under this article which is attributable to the taxpayer's
business activity carried on within the netropolitan comuter transpor-
tation district. Provided, however, that for taxable years beginning in
two thousand and thereafter for pur poses of this subdivision the tax
i nposed under section one hundr ed ei ghty-four of this article shall be
deened to have been inposed at the rate of three-quarters of one
percent, except that in the case of a corporation, joint-stock conpany
or association which has nade an el ection pursuant to subdivision ten of
section one hundred eighty-three of this article, for purposes of this
subdi vi sion the tax inposed under section one hundred eighty-four of
this article shall be deened to have been inposed at the rate of six-
tenths of one percent.

The term "l ocal tel ephone business" shall have the same neaning as
such term is wused in section one hundred eighty-four of this article.
The term "t el ecommuni cation services" shall have the meaning ascribed to
such termin section one hundred eighty-six-e of this article.

THE TERM " MOBI LE TELECOVMUNI CATI ONS BUSI NESS" MEANS THE PROVISION OR
FURNI SHHNG OF "MOBILE TELECOMWUNI CATIONS SERVICE® AS SUCH TERMIS
DEFI NED | N PARAGRAPH TWVENTY- FOUR OF SUBDI VI SION (B) OF SECTION ELEVEN
HUNDRED ONE OF THI S CHAPTER

S 3. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2015.

PART Q
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Section 1. The tax law is anmended by adding a new section 195 to read
as foll ows:

S 195. LIMTATION ON REFUNDS OR CREDI TS. WHERE ANY PERSON SUBJECT TO
TAX UNDER THI' S ARTI CLE PASSES THROUGH THE ECONOM C | NCl DENCE OF ANY TAX
IMPOSED BY THIS ARTICLE AS A SEPARATELY STATED AMOUNT ON A BILL OR
I N\VO CE FURNI SHED TO | TS CUSTOMER, NO REFUND OR CREDI T SHALL BE MADE TO
SUCH PERSON OF ANY SUCH AMOUNT UNLESS SUCH PERSON SHALL FI RST ESTABLI SH
TO THE SATI SFACTI ON OF THE COW SSI ONER THAT SUCH AMOUNT HAD BEEN REPAI D
TO SUCH CUSTOMVER. FOR PURPCSES OF THI S SECTI ON, THE TERM "PERSON' SHALL
HAVE THE SAME MEANI NG THAT IS ASCRIBED TO I T I N PARAGRAPH (C) OF SUBDI -
VI SI ON ONE OF SECTI ON ONE HUNDRED EI GHTY-SI X-E OF TH S ARTI CLE

S 2. This act shall take effect imediately and shall apply to any
anmended return or claim for refund submtted on and after January 1,
2015.

PART R

Section 1. Section 31 of part H of chapter 1 of the laws of 2003,
anending the tax lawrelating to brownfield redevel opnment tax credits,
renmedi ated brownfield credit for real property taxes for qualified sites
and environnmental remediation insurance credits, as anmended by chapter
474 of the laws of 2012, is anended to read as foll ows:

S 31. The tax credits allowed under section 21, 22 or 23 of the tax
| aw and the corresponding provisions in articles 9, 9-A 22, 32 and 33
of the tax |l aw, as added by the provisions of sections one through twen-
ty-nine of this act, shall not be applicable if the [renediation]
certificate OF COWPLETION required to qualify for any of such credits is
i ssued after [Decenber 31, 2015] MARCH 31, 2025.

S 2. Subdivisions 1 and 3 of section 1285-q of the public authorities
law, as added by section 6 of part | of chapter 1 of the | aws of 2003,
are amended to read as foll ows:

1. Subject to chapter fifty-nine of the laws of two thousand, but
not wi t hst andi ng any other provisions of lawto the contrary, in order to
assi st the corporation in undertaking the adm nistration and the financ-
ing of hazardous waste site renediation projects for paynent of the
state's share of the costs of the renediation of hazardous waste sites,
in accordance wth title thirteen of article twenty-seven of the envi-
ronmental conservation law and section ninety-seven-b of the state
finance |law, and for paynment of state costs associated with the renedi-
ation of offsite contam nation at significant threat sites as provided
in section 27-1411 of the environnmental conservation |aw, AND BEGQ NNI NG
I N STATE FI SCAL YEAR TWO THOUSAND FI FTEEN-- TWD THOUSAND SI XTEEN, FOR
ENVI RONVENTAL RESTORATI ON PRQJECTS PURSUANT TO TI TLE FI VE OF ARTI CLE
FI FTY- SI X OF THE ENVI RONMENTAL CONSERVATI ON LAW PROVI DED THAT FUNDI NG
FOR SUCH PROQIECT SHALL NOT EXCEED TEN PERCENT OF THE FUNDI NG APPROPRI -
ATED FOR THE PURPCSES OF FINANCING HAZARDOUS WASTE SITE REMEDI ATI ON
PRQJIECTS, PURSUANT TO TITLE TH RTEEN OF ARTICLE TVENTY- SEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW | N ANY STATE FISCAL YEAR pursuant to
capi tal appropriations nmade to the departnment of environnental conserva-
tion, the director of the division of budget and the corporation are
each authorized to enter into one or nore service contracts, none of
whi ch shall exceed twenty years in duration, upon such terns and condi -
tions as the director and the corporation may agree, so as to annually
provide to the corporation in the aggregate, a sumnot to exceed the
annual debt service paynents and rel ated expenses required for any bonds
and notes authorized pursuant to section twelve hundred ninety of this
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title. Any service contract entered into pursuant to this section shal
provi de that the obligation of the state to fund or to pay the anounts
therein provided for shall not constitute a debt of the state within the
nmeani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of noneys available for such purposes,
subj ect to annual appropriation by the |Ilegislature. Any such service
contract or any paynents nade or to be made thereunder may be assi gned
and pl edged by the corporation as security for its bonds and notes, as
aut hori zed pursuant to section twelve hundred ninety of this title.

3. The maxi mum anount of bonds that nay be issued for the purpose of
fi nanci ng hazardous waste site renediation projects AND ENVI RONVENTAL
RESTORATI ON PRQIECTS authorized by this section shall not exceed [one]
TWO billion two hundred mllion dollars and shall not exceed one hundred
[twenty] million dollars for appropriations enacted for any state fisca
year, provided that the bonds not issued for such appropriations may be
i ssued pursuant to reappropriation in subsequent fiscal years. No bonds
shall be issued for the repaynent of any new appropriation enacted after
March thirty-first, two thousand [thirteen] TWENTY-FIVE for hazardous
waste site renediation projects authorized by this section. Amounts
authorized to be issued by this section shall be exclusive of bonds
issued to fund any debt service reserve funds, pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay bonds
or notes previously issued. Such bonds and notes of the corporation
shall not be a debt of the state, and the state shall not be l|iable
t hereon, nor shall they be payable out of any funds other than those
appropriated by this state to the corporation for debt service and
rel at ed expenses pursuant to any service contracts executed pursuant to
subdi vision one of this section, and such bonds and notes shall contain
on the face thereof a statenent to such effect.

S 3. Section 56-0501 of the environmental conservation |law, as added
by chapter 413 of the laws of 1996, is anended to read as foll ows:

S 56-0501. Allocation of nopneys.

1. O the noneys received by the state fromthe sale of bonds pursuant
to the Cean Witer/Clean Air Bond Act of 1996, two hundred mllion
dol l ars ($200, 000, 000) shall be available for disbursenments for environ-
mental restoration projects.

2. BEGA NNI NG I N STATE FI SCAL YEAR TWO THOUSAND FI FTEEN-- TWO THOUSAND
S| XTEEN ENVI RONMENTAL RESTORATI ON PRQIECTS MAY BE FUNDED USI NG THE
PROCEEDS OF BONDS |SSUED PURSUANT TO  SECTION  TWELVE  HUNDRED
El GHTY-FIVE-Q OF THE PUBLIC AUTHORI TI ES LAW PROVI DED THAT FUNDI NG FOR
SUCH PRQJECTS SHALL CONFORM TO THE LI M TATI ONS PROVIDED | N SUBDI VI SI ON
ONE OF SUCH SECTI ON.

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART S

Section 1. Paragraph (r) of section 104-A of the business corporation
law, as anended by chapter 172 of the |aws of 2000, is anended to read
as foll ows:

(r) For filing a statenent or anendnment pursuant to section four
hundred eight of this chapter WTH THE DEPARTMENT OF STATE, nine
dol | ars.

S 2. Paragraphs (b) and (c) of section 306-A of the business corpo-
ration |aw, as added by chapter 469 of the laws of 1997, are anmended to
read as foll ows:
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(b) Upon the failure of the designating corporation to file a certif-
i cate of amendnent or change providing for the designation by the corpo-
ration of the new address after the filing of a certificate of resigna-
tion for receipt of process with the secretary of state, its authority
to do business in this state shall be suspended unless the corporation
has previously filed a statenment [of addresses and directors] under
section four hundred eight of this chapter, IN WH CH CASE t he address of
the principal executive office stated in the last filed statenent [of
addresses and directors], shall constitute the new address for process
of the corporati on PROVI DED SUCH ADDRESS | S DI FFERENT FROM THE PREVI QUS
ADDRESS FOR PRCCESS, and the corporation shall not be deened suspended.

(c) The filing by the departnment of state of a certificate of amend-
ment or change OR STATEMENT UNDER SECTI ON FOUR HUNDRED ElI GHT OF THI S
CHAPTER providing for a new address by a designating corporation shal
annul the suspension and its authority to do business in this state
shall be restored and continue as if no suspension had occurred.

S 3. Section 408 of the business corporation |aw, as added by chapter
55 of the laws of 1992, the section heading as amended by chapter 375 of
the laws of 1998, subparagraph (a) of paragraph 1 and paragraph 2 as
anmended by chapter 172 of the laws of 1999, subparagraph (b) of para-
graph 3 as anmended by chapter 170 of the | aws of 1994, paragraph 6 as
added by chapter 469 of the laws of 1997, and paragraph 7 as added by
chapter 172 of the laws of 2000, is amended to read as foll ows:

S 408. [Biennial statenment] STATEMENT; filing.

1. [Each] EXCEPT AS PROVI DED | N PARAGRAPH EI GHT OF THI S SECTI ON, EACH
domestic corporation, and each foreign corporation authorized to do
business in this state, shall, during the applicable filing period as
determi ned by subdivision three of this section, file a statenent
setting forth:

(a) The name and busi ness address of its chief executive officer.

(b) The street address of its principal executive office.

(c) The post office address within or without this state to which the
secretary of state shall nmmil a copy of any process against it served
upon him or her. Such address shall supersede any previous address on
file with the departnment of state for this purpose.

2. [Such] EXCEPT AS PROVI DED | N PARAGRAPH ElI GHT OF THI S SECTI QN, SUCH
statenment shall be nade on forns prescribed by the secretary of state,
and the information therein contained shall be given as of the date of
the execution of the statenent. Such statenent shall only request
reporting of information required under paragraph one of this section.
It shall be signed and delivered to the departnent of state.

3. [For] EXCEPT AS PROVIDED I N PARAGRAPH ElI GHT OF THI S SECTI ON, FOR
the purpose of this section the applicable filing period for a corpo-
ration shall be the cal endar nonth during which its original certificate
of incorporation or application for authority were filed or the effec-
tive date thereof if stated. The applicable filing period shall only
occur: (a) annually, during the period starting on April 1, 1992 and
endi ng on March 31, 1994; and (b) biennially, during a period starting
on April 1 and ending on March 31 thereafter. Those corporations that
filed between April 1, 1992 and June 30, 1994 shall not be required to
file such statenents again until such time as they would have filed, had
thi s subdivision not been anended.

4. The provisions of [subdivision eleven of section ninety-six of the
executive | aw and] paragraph (g) of section one hundred four of this
chapter shall not be applicable to filings pursuant to this section.
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5. The provisions of this section and section 409 of this article
shall not apply to a farm corporation. For the purposes of this subdivi-
sion, the term"farm corporation” shall nmean any donestic corporation or
foreign corporation authorized to do business in this state under this
chapter engaged in the production of crops, l|ivestock and |ivestock
products on land used in agricultural production, as defined in section
301 of the agriculture and nmarkets | aw. HOANEVER, TH S EXCEPTI ON FOR FARM
CORPORATI ONS SHALL NOT BE APPLI CABLE | F AN AGREEMENT | S MADE PURSUANT TO
PARAGRAPH EI GHT OF THI S SECTI ON SO THAT THESE STATEMENTS W LL BE FI LED
W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE.

6. No such statenent shall be accepted for filing when a «certificate
of resignation for receipt of process has been filed under section three
hundred six-A of this chapter wunless the corporation has stated a
di fferent address for process which does not include the name of the
party previously designated in the address for process in such certif-
I cate.

7. A donestic corporation or foreign corporation nay anend its state-
ment to change the information required by [subdivisions] SUBPARAGRAPHS
(a) and (b) of paragraph one of this section. Such anendnent shall be
made on forns prescribed by the secretary of state. It shall be signed
and delivered to the departnent of state.

8. (A) THE COWM SSI ONER OF TAXATI ON AND FI NANCE AND THE SECRETARY OF
STATE MAY AGREE TO ALLOW CORPORATI ONS TO PROVI DE THE STATEMENT SPECI FI ED
IN PARAGRAPH ONE OF THI S SECTI ON ON TAX REPORTS FI LED W TH THE DEPART-
MENT OF TAXATI ON AND FI NANCE I N LI EU OF BI ENNI AL REPORTS. THI S AGREEMENT
MAY APPLY TO TAX REPORTS DUE FOR TAX YEARS STARTI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND S| XTEEN.

(B) | F THE AGREEMENT DESCRI BED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH
| S MADE, EACH CORPORATI ON REQUI RED TO FI LE THE STATEMENT SPECIFIED IN
PARAGRAPH ONE OF THI'S SECTI ON THAT IS ALSO SUBJECT TO TAX UNDER ARTI CLE
NI NE OR NI NE-A OF THE TAX LAW SHALL | NCLUDE SUCH STATEMENT ANNUALLY ON
| TS TAX REPORT FI LED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU
OF FILING A STATEMENT UNDER THI S SECTI ON W TH THE DEPARTMENT OF STATE
AND IN A MANNER PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.
HONEVER, EACH CORPORATION REQU RED TO FILE A STATEMENT UNDER THI S
SECTI ON MUST CONTI NUE TO FI LE THE BI ENNI AL STATEMENT REQUIRED BY TH'S
SECTION WTH THE DEPARTMENT OF STATE UNTI L THE CORPORATI ON | N FACT HAS
FILED A TAX REPORT W TH THE DEPARTMENT OF TAXATION AND FINANCE THAT
| NCLUDES ALL REQUIRED | NFORMATION. AFTER THAT TI Mg, THE CORPORATI ON
SHALL CONTI NUE TO DELI VER ANNUALLY THE STATEMENT SPECI FI ED I N PARAGRAPH
ONE OF THIS SECTION ON I TS TAX REPORT I N LI EU OF THE BI ENNI AL STATEMENT
REQUI RED BY THI S SECTI ON.

(O | F THE AGREEMENT DESCRI BED | N SUBPARAGRAPH (A) OF THI'S PARAGRAPH
IS MADE, THE DEPARTMENT OF TAXATI ON AND FI NANCE SHALL DELI VER TO THE
DEPARTMENT OF STATE FOR FI LI NG THE STATEMENT SPECI FI ED | N PARAGRAPH ONE
OF TH'S SECTI ON FOR EACH CORPCRATI ON THAT FI LES A TAX REPORT CONTAI NI NG
SUCH STATEMENT. THE DEPARTMENT OF TAXATION AND FINANCE MJST, TO THE
EXTENT FEASI BLE, ALSO |NCLUDE THE CURRENT NAME OF THE CORPORATI ON,
DEPARTMENT OF STATE | DENTI FI CATION NUMBER FOR SUCH CORPORATION, THE
NAME, SIGNATURE AND CAPACITY OF THE SI GNER OF THE STATEMENT, NAME AND
STREET ADDRESS OF THE FI LER OF THE STATEMENT, AND THE EMAI L ADDRESS, |F
ANY, OF THE FILER OF THE STATEMENT.

S 4. Section 409 of the business corporation |law is anended by addi ng
a new paragraph 4 to read as foll ows:
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4. TH'S SECTI ON SHALL NOT APPLY TO A FAILURE TO FILE A STATEMENT FOR
ANY SI TUATION FOR WHI CH A PENALTY UNDER SUBDI VI SI ON (V) OF SECTI ON ONE
THOUSAND El GHTY- FI VE OF THE TAX LAW I S APPLI CABLE.

S 5. Subdivision (e) of section 301 of the |limted liability conpany
| aw, as anended by chapter 643 of the |laws of 1995, is anmended to read
as foll ows:

(e) [Every] (1) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON,
EVERY |imted liability conpany to which this chapter applies, shall
biennially in the calendar nonth during which its articles of organiza-
tion or application for authority were filed, or effective date thereof
if stated, file on fornms prescribed by the secretary of state, a state-
ment setting forth the post office address within or without this state
to which the secretary of state shall nmmil a copy of any process
accepted against it served upon himor her. Such address shall supersede
any previous address on file with the departnment of state for this
pur pose.

(2) THE COW SSIONER OF TAXATI ON AND FI NANCE AND THE SECRETARY OF
STATE MAY AGREE TO ALLOWLIMTED LIABILITY COWANES TO |INCLUDE THE
STATEMENT SPECI FI ED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON ON TAX REPORTS
FI LED W TH THE DEPARTMENT OF TAXATI ON AND FINANCE IN LIEU OF BIENN AL
REPORTS AND | N A MANNER PRESCRI BED BY THE COMM SSI ONER OF TAXATI ON AND
FINANCE. |F THI S AGREEMENT | S MADE, STARTING WTH TAXABLE YEARS BEG N
NING ON OR AFTER JANUARY FIRST, TWD THOUSAND SI XTEEN, EACH LI M TED
LI ABI LI TY COVWPANY REQUI RED TO FI LE THE STATEMENT SPECI FIED I N PARAGRAPH
ONE OF THIS SUBDIVISION THAT IS SUBJECT TO THE FI LI NG FEE | MPOSED BY
PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY-EI GHT OF
THE TAX LAW SHALL PROVIDE SUCH STATEMENT ANNUALLY ON I TS FI LI NG FEE
PAYMENT FORM FI LED W TH THE DEPARTMENT OF TAXATI ON AND FINANCE IN LIEU
OF FILING A STATEMENT UNDER THI' S SECTI ON W TH THE DEPARTMENT OF STATE.
HONEVER, EACH LI M TED LI ABI LI TY COWANY REQU RED TO FILE A STATEMENT
UNDER THI S SECTI ON MUST CONTI NUE TO FI LE THE BI ENNI AL STATEMENT REQUI RED
BY THI S SECTI ON W TH THE DEPARTMENT OF STATE UNTIL THE LI M TED LI ABI LI TY
COWPANY | N FACT HAS FILED A FI LI NG FEE PAYMENT FORM W TH THE DEPARTMENT
OF TAXATI ON AND FI NANCE THAT | NCLUDES ALL REQUI RED | NFORMATI ON. AFTER
THAT TIME, THE LI M TED LI ABI LI TY COVPANY SHALL CONTI NUE TO PROVI DE ANNU-
ALLY THE STATEMENT SPECI FI ED | N PARAGRAPH ONE OF THI'S SUBDI VI SION ON | TS
FILING FEE PAYMENT FORM IN LIEU OF THE BI ENNI AL STATEMENT REQUI RED BY
THI' S SUBDI VI SI ON.

(3) I|'F THE AGREEMENT DESCRI BED | N PARAGRAPH TWO OF THI'S SUBDI VISION | S
MADE, THE DEPARTMENT OF TAXATION AND FINANCE SHALL DELIVER TO THE
DEPARTMENT OF STATE THE STATEMENT SPECI FI ED | N PARAGRAPH ONE OF THI S
SUBDI VI SI ON CONTAI NED ON FI LI NG FEE PAYMENT FORMS. THE DEPARTMENT OF
TAXATION AND FINANCE MUST, TO THE EXTENT FEASI BLE, ALSO | NCLUDE THE
CURRENT NAME OF THE LI M TED LI ABI LI TY COVPANY, DEPARTMENT OF STATE | DEN-
TI FI CATI ON NUMBER FOR SUCH LI M TED LI ABI LI TY COMPANY, THE NAME, S| GNA-
TURE AND CAPACITY OF THE SIGNER OF THE STATEMENT, NAME AND STREET
ADDRESS OF THE FI LER OF THE STATEMENT, AND THE EMAI L ADDRESS, |F ANY, OF
THE FI LER OF THE STATEMENT.

S 6. Subdivision (c) of section 301-A of the |limted liability conpany
| aw, as added by chapter 448 of the |aws of 1998, is anended to read as
fol | ows:

(c) The filing by the departnment of state of a certificate of amend-
ment or certificate of change OR THE FI LI NG OF A STATEMENT UNDER SECTI ON
THREE HUNDRED ONE OF THI S ARTI CLE providing for a new address by a
designating limted liability conpany shall annul the suspension and its
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authority to do business in this state shall be restored and conti nued
as if no suspension had occurred.

S 7. Subdivision (c) of section 1101 of the limted liability conpany
law i s amended to read as foll ows:

(c) For the statenment of address of the post office address to which
the secretary of state shall nmail a copy of any process against the
limted liability conpany served upon himor her pursuant to section
three hundred one of this chapter, nine dollars. TH S FEE SHALL NOT
APPLY | F THI S STATEMENT | S FI LED DI RECTLY W TH THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE.

S 8. Subdivision (g) of section 121-1500 of the partnership |aw, as
anended by chapter 643 of the laws of 1995 is anmended to read as
fol | ows:

(g) Each registered limted liability partnership shall, within sixty
days prior to the fifth anniversary of the effective date of its regis-
tration and every five years thereafter, furnish a statenent to the
departnment of state setting forth: (i) the nane of the registered limt-
ed liability partnership, (ii) the address of the principal office of
the registered |imted Iliability partnership, (iii) the post office
address within or without this state to which the secretary of state
shall mail a copy of any process accepted against it served upon him or
her, which address shall supersede any previous address on file with the
departnment of state for this purpose, and (iv) a statenent that it s
eligible to register as a registered limted liability partnership
pursuant to subdivision (a) of this section. The statenment shall be
executed by one or nore partners of the registered limted liability
partnership. The statenent shall be acconpanied by a fee of twenty
dollars |IF SUBM TTED DI RECTLY TO THE DEPARTMENT OF STATE. THE COWM S-
S| ONER OF TAXATI ON AND FI NANCE AND THE SECRETARY OF STATE MAY AGREE TO
ALLOW REG STERED LI M TED LI ABI LI TY PARTNERSH PS TO PROVI DE THE STATEMENT
SPECIFIED IN TH'S SUBDI VI SION ON TAX REPORTS FI LED W TH THE DEPARTMENT
OF TAXATI ON AND FI NANCE I N LI EU OF STATEMENTS FILED DI RECTLY WTH THE
SECRETARY OF STATE AND |IN A MANNER PRESCRI BED BY THE COWM SSI ONER OF
TAXATI ON AND FINANCE. |F TH S AGREEMENT IS MADE, STARTING WTH TAXABLE
YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN, EACH
LI M TED LI ABI LI TY PARTNERSHI P REQUI RED TO FI LE THE STATEMENT SPECI FI ED
IN THI'S SUBDI VISION THAT IS SUBJECT TO THE FI LI NG FEE | MPOSED BY PARA-
GRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY-El GHT OF THE
TAX LAW SHALL PROVI DE SUCH STATEMENT ANNUALLY ON I TS FI LI NG FEE PAYMENT
FORM FI LED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE I N LI EU OF FI LI NG
A STATEMENT UNDER THI S SUBDI VI SI ON W TH THE DEPARTMENT OF STATE. HOWEV-
ER, EACH REGQ STERED LIMTED LIABILITY PARTNERSH P REQUI RED TO FI LE A
STATEMENT UNDER THI S SECTI ON MUST CONTI NUE TO FI LE A STATEMENT WTH THE
DEPARTMENT OF STATE AS REQUI RED BY TH S SECTI ON UNTI L THE REG STERED
LIM TED LI ABI LI TY PARTNERSHI P I N FACT HAS FILED A FILING FEE PAYMENT
FORM WTH THE DEPARTMENT OF TAXATION AND FI NANCE THAT | NCLUDES ALL
REQUI RED | NFORVATI ON.  AFTER THAT TIME, THE LI M TED LI ABI LI TY PARTNERSHI P
SHALL CONTI NUE TO PROVI DE ANNUALLY THE STATEMENT SPECIFIED IN TH'S
SUBDIVISION ON |ITS FILING FEE PAYMENT FORM IN LI EU OF THE STATEMENT
REQUI RED BY THI' S SUBDI VI SI ON. THE COWM SSI ONER OF TAXATI ON AND FI NANCE
SHALL DELIVER THE COVPLETED STATEMENT SPECI FIED IN THI' S SUBDI VI SION TO
THE DEPARTMENT OF STATE FOR FI LI NG THE DEPARTMENT OF TAXATION AND
FI NANCE MUJST, TO THE EXTENT FEASI BLE, ALSO | NCLUDE I N SUCH DELI VERY THE
CURRENT NAME OF THE REG STERED LI M TED LI ABI LI TY PARTNERSHI P, DEPARTMENT
OF STATE | DENTI FI CATI ON NUMBER FOR SUCH REGQ STERED LIMTED LIABILITY
PARTNERSH P, THE NAME, SIGNATURE AND CAPACITY OF THE SI GNER OF THE
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STATEMENT, NAME AND STREET ADDRESS OF THE FILER OF THE STATEMENT, AND
THE EMAIL ADDRESS, |F ANY, OF THE FILER OF THE STATEMENT. |If a regis-
tered limted liability partnership shall not tinely file the statenent
required by this subdivision, the departnment of state nay, upon sixty

days' notice mailed to the address of such registered limted liability
partnership as shown in the |ast registration or statenment or certif-
i cate of amendnent filed by such registered Iinmted liability partner-

ship, make a proclamation declaring the registration of such regi stered
limted liability partnership to be revoked pursuant to this subdivi-
sion. The departnment of state shall file the original proclamation in
its office and shall publish a copy thereof in the state register no
|ater than three nonths follow ng the date of such proclamation. Upon
the publication of such proclanmation in the manner aforesaid, the regis-
tration of each registered limted liability partnership naned in such
procl amati on shall be deened revoked wi thout further |egal proceedings.
Any registered |limted liability partnership whose registration was so
revoked nmay file in the departnent of state a [certificate of consent
certifying that either a] statenment required by this subdivision [has
been filed or acconpanies the certificate of consent and all fees
i nposed under this chapter on the registered limted liability partner-
shi p have been paid]. The filing of such [certificate of consent] STATE-
MENT shall have the effect of annulling all of the proceedings thereto-
fore taken for the revocation of the registration of such registered
limted liability partnership under this subdivision and (1) the regis-
tered limted liability partnership shall thereupon have such powers,
rights, duties and obligations as it had on the date of the publication
of the proclamation, with the sane force and effect as if such procl ama-

tion had not been made or published and (2) such publication shall not
affect the applicability of the provisions of subdivision (b) of section
twenty-six of this chapter to any debt, obligation or liability

incurred, created or assuned fromthe date of publication of the procla-
mation through the date of the filing of the [certificate of consent.
The filing of a certificate of consent shall be acconpanied by a fee of
fifty dollars and if acconpanied by a statenent, the fee required by
t hi s subdi vi si on] STATEMENT W TH THE DEPARTMENT OF STATE. |If, after the
publication of such proclamation, it shall be determ ned by the depart-
nment of state that the nane of any registered Iimted liability partner-
ship was erroneously included in such proclamation, the departnment of
state shall nmke appropriate entry on its records, which entry shal
have the effect of annulling all of the proceedings theretofore taken
for the revocation of the registration of such registered limted
liability partnership under this subdivision and (A) such registered
limted liability partnership shall have such powers, rights, duties and
obligations as it had on the date of the publication of the procl am-
tion, with the sane force and effect as if such proclamation had not
been made or published and (B) such publication shall not affect the
applicability of the provisions of subdivision (b) of section twenty-six
of this chapter to any debt, obligation or liability incurred, created
or assunmed fromthe date of publication of the proclamation through the
date of the making of the entry on the records of the departnent of
state. Wenever a registered limted liability partnership WHOSE REQ S-
TRATI ON WAS REVCOKED shall have filed a [certificate of consent] STATE-
MENT pursuant to this subdivision or if the nane of a registered limted
liability partnership was erroneously included in a proclamation and
such procl amati on was annul |l ed, the department of state shall publish a
notice thereof in the state register.
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S 9. Paragraph (1) of subdivision (f) of section 121-1502 of the part-
nership |l aw, as amended by chapter 643 of the laws of 1995 and as desi g-
nated by chapter 767 of the | aws of 2005, is anended to read as foll ows:

(1) Each New York registered foreign limted liability partnership
shall, within sixty days prior to the fifth anniversary of the effective
date of its notice and every five years thereafter, furnish a statenent
to the departnent of state setting forth:

(i) the nanme under which the New York registered foreign limted
liability partnership is carrying on or conducting or transacting busi-
ness or activities in this state, (ii) the address of the principal
of fice of the New York registered foreign limted liability partnership,
(ii1) the post office address within or without this state to which the
secretary of state shall mail a copy of any process accepted against it
served upon himor her, which address shall supersede any previous
address on file with the departnent of state for this purpose, and (ivV)
a statenent that it is a foreign limted Iliability partnership. The
statement shall be executed by one or nore partners of the New York
registered foreign limted liability partnership. The statenment shall be
acconpanied by a fee of fifty dollars IF SUBMTTED DI RECTLY TO THE
DEPARTMENT OF STATE. THE COWM SSI ONER OF TAXATI ON AND FI NANCE AND THE
SECRETARY OF STATE MAY AGREE TO ALLOW NEW YORK REGQ STERED FOREIGN LI M T-
ED LI ABI LI TY PARTNERSH PS TO PROVI DE THE STATEMENT SPECIFIED IN THI'S
PARAGRAPH ON TAX REPORTS FILED WTH THE DEPARTMENT OF TAXATI ON AND
FI NANCE I N LI EU OF STATEMENTS FI LED DI RECTLY W TH THE SECRETARY OF STATE
AND IN A MANNER PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.
IF THI'S AGREEMENT | S MADE, STARTING W TH TAXABLE YEARS BEG NNI NG ON OR
AFTER JANUARY FI RST, TWDO THOUSAND SI XTEEN, EACH NEW YORK REQ STERED
FOREIGN LIMTED LIABILITY PARTNERSH P REQU RED TO FI LE THE STATEMENT
SPECI FIED I N TH S PARAGRAPH THAT | S SUBJECT TO THE FI LI NG FEE | MPOSED BY
PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTION SI X HUNDRED FI FTY-EI GHT OF
THE TAX LAW SHALL PROVIDE SUCH STATEMENT ANNUALLY ON I TS FI LI NG FEE
PAYMENT FORM FI LED W TH THE DEPARTMENT OF TAXATI ON AND FINANCE IN LIEU
OF FILING A STATEMENT UNDER THI S PARAGRAPH DI RECTLY W TH THE DEPARTMENT
OF STATE. HOWEVER, EACH NEW YORK REG STERED FOREIGN LIMTED LIABILITY
PARTNERSH P REQUI RED TO FI LE A STATEMENT UNDER THI' S SECTI ON MUST CONTI N-
UE TO FILE A STATEMENT W TH THE DEPARTMENT OF STATE AS REQUI RED BY THI S
SECTI ON UNTI L THE NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY PARTNER-
SH P I N FACT HAS FILED A FI LI NG FEE PAYMENT FORM W TH THE DEPARTMENT OF
TAXATI ON  AND FI NANCE THAT | NCLUDES ALL REQUI RED | NFORMATI ON. AFTER THAT
TIME, THE NEW YORK REG STERED FOREIGN LIMTED LIABILITY PARTNERSH P
SHALL CONTI NUE TO PROVI DE ANNUALLY THE STATEMENT SPECI FI ED IN TH S PARA-
GRAPH ON |ITS FILING FEE PAYMENT FORM I N LI EU OF FI LI NG THE STATEMENT
REQUI RED BY THI S PARAGRAPH DI RECTLY W TH THE DEPARTMENT OF STATE. THE
COW SSI ONER  OF TAXATI ON AND FI NANCE SHALL DELI VER THE COWPLETED STATE-
MENT SPECI FIED I N THI S PARAGRAPH TO THE DEPARTMENT OF STATE FOR FI LI NG
THE DEPARTMENT OF TAXATION AND FI NANCE MUST, TO THE EXTENT FEASI BLE,
ALSO I NCLUDE | N SUCH DELI VERY THE CURRENT NAME OF THE NEW YORK REGQ S
TERED FOREIGN LIMTED LI ABILITY PARTNERSH P, DEPARTMENT OF STATE | DEN-
TI FI CATI ON NUMBER FOR SUCH NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY
PARTNERSHI P, THE NAME, SI GNATURE AND CAPACITY OF THE SIGNER OF THE
STATEMENT, NAME AND STREET ADDRESS OF THE FI LER OF THE STATEMENT, AND
THE EMAI L ADDRESS, |F ANY, OF THE FI LER OF THE STATEMENT. |If a New York
registered foreign limted liability partnership shall not tinmely file
the statenment required by this subdivision, the departnent of state may,
upon sixty days' notice nmailed to the address of such New York regis-
tered foreignlimted liability partnership as shown in the |ast notice
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or statenment or certificate of anmendnent filed by such New York regis-
tered foreign limted liability partnership, nmake a procl amation decl ar -
ing the status of such New York registered foreign limted liability
partnership to be revoked pursuant to this subdivision. The departnent
of state shall file the original proclamation in its office and shal

publish a copy thereof in the state register no |ater than three nonths
followi ng the date of such proclamation. Upon the publication of such
proclamation in the nmanner aforesaid, the status of each New York regis-

tered foreign limted liability partnership naned in such proclamation
shall be deened revoked wi thout further |egal proceedings. Any New York
registered foreign limted liability partnership whose status was so

revoked may file in the departnment of state a [certificate of consent
certifying that either a] statenent required by this subdivision [has
been filed or acconpanies the certificate of consent and all fees
i nposed under this chapter on the New York registered foreign limted
liability partnership have been paid]. The filing of such [certificate
of consent] STATEMENT shall have the effect of annulling all of the
proceedi ngs theretofore taken for the revocation of the status of such

New York registered foreign limted liability partnership under this
subdi vi sion and (1) the New York registered foreign limted liability
partnership shall thereupon have such powers, rights, duties and obli -

gations as it had on the date of the publication of the proclamtion,
with the sane force and effect as if such proclamation had not been nade
or published and (2) such publication shall not affect the applicability
of the laws of the jurisdiction governing the agreenent under which such
New York registered foreign limted liability partnership is operating
(including | aws governing the liability of partners) to any debt, obli-
gation or liability incurred, created or assuned fromthe date of publi-
cation of the proclamation through the date of the filing of the
[certificate of consent. The filing of a certificate of consent shall be
acconpani ed by a fee of fifty dollars and if acconpanied by a statenent,
the fee required by this subdivision] STATEMENT WTH THE DEPARTMENT OF
STATE. If, after the publication of such proclamation, it shall be
deternmi ned by the department of state that the name of any New York
regi stered foreign limted liability partnership was erroneously
i ncluded in such proclamation, the departnment of state shall make appro-
priate entry on its records, which entry shall have the effect of
annulling all of the proceedings theretofore taken for the revocation of
the status of such New York registered foreign limted liability part-
nershi p under this subdivision and (1) such New York registered foreign
limted liability partnership shall have such powers, rights, duties and
obligations as it had on the date of the publication of the procl am-
tion, with the sane force and effect as if such proclamation had not
been made or published and (2) such publication shall not affect the
applicability of the laws of the jurisdiction governing the agreenent
under which such New York registered foreign limted liability partner-
ship is operating (including |aws governing the liability of partners)
to any debt, obligation or liability incurred, created or assumed from
the date of publication of the proclamation through the date of the
making of the entry on the records of the departnent of state. Whenever
a New York registered foreign limted liability partnership WHOSE STATUS
WAS REVCKED shal |l have filed a [certificate of consent] STATEMENT pursu-
ant to this subdivision or if the nane of a New York registered foreign
limted liability partnership was erroneously included in a procl anation
and such proclamation was annulled, the departnment of state shal
publish a notice thereof in the state register.
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S 10. Subdivision (d) of section 121-1506 of the partnership law, as
anended by chapter 172 of the laws of 1999, is anmended to read as
fol | ows:

(d) The filing by the departnment of state of a certificate of amend-
ment OR THE FI LI NG OF A STATEMENT providing for a new address by a
designating limted liability partnership shall annul the suspension and
its authority to do business in this state shall be restored and contin-
ued as if no suspension had occurred.

S 11. Section 192 of the tax law is amended by addi ng a new subdi vi -
sion 5 to read as foll ows:

5. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON TWO HUNDRED TWO OF THI' S
ARTI CLE, THE COW SSI ONER SHALL PROVIDE THE STATEMENTS AND OTHER
REQUI RED | NFORMVATI ON REQUESTED ON TAX REPORTS UNDER SECTI ON FOUR HUNDRED
El GHT OF THE BUSI NESS CORPORATI ON LAW TO THE SECRETARY OF STATE FOR
FILING  SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY OR | MAGE OF THAT PORTI ON
OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORVATI ON TO THE EXTENT FEASI -
BLE. THE COWVM SSI ONER MAY ALSO PROVI DE | NFORVATI ON ON NONCOWPLI ANCE.

S 12. Section 211 of the tax law is amended by addi ng a new subdi vi -
sion 15 to read as foll ows:

15. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION EIGHT OF TH'S
SECTION, THE COW SSIONER SHALL PROVIDE THE STATEMENTS AND OTHER
REQUI RED | NFORMATI ON REQUESTED ON TAX REPORTS UNDER SECTI ON FOUR HUNDRED
El GHT OF THE BUSI NESS CORPORATI ON LAW TO THE SECRETARY OF STATE FOR
FILING  SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY OR | MAGE OF THAT PORTI ON
OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORVATI ON TO THE EXTENT FEASI -
BLE. THE COWMM SSI ONER ANY ALSO PROVI DE | NFORVATI ON ON NONCOWPLI ANCE.

S 13. Paragraph 3 of subsection (c) of section 658 of the tax lawis
anmended by addi ng a new subparagraph (E) to read as foll ows:

(E) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTION (E) OF SECTION SIX
HUNDRED NI NETY- SEVEN OF THI S ARTI CLE, THE COWM SSI ONER SHALL PROVI DE THE
STATEMENTS AND OTHER REQUI RED | NFORVATI ON | NCLUDED ON THE FI LI NG FEE
PAYMENT FORM UNDER SECTI ON THREE HUNDRED ONE OF THE LIMTED LIABILITY
COVPANY LAW SUBDI VI SION (F) OF SECTION 121- 1502 OF THE PARTNERSH P LAW
AND SUBDIVISION (D) OF SECTION 121-1506 OF THE PARTNERSHI P LAW TO THE
SECRETARY OF STATE FOR FILING  SUCH PROVI SI ON MAY ALSO | NCLUDE A COPY
OR | MAGE OF THAT PORTI ON OF THE REPORT SOLELY PERTI NENT TO SUCH | NFORMA-
TION TO THE EXTENT FEASI BLE. THE COWM SSI ONER MAY ALSO PROVI DE | NFORNMA-
TI ON ON NONCOWPLI ANCE.

S 14. Section 1085 of the tax law is anmended by adding a new
subsection (v) to read as foll ows:

(V) FAILURE TO SUPPLY ALL THE | NFORVATI ON REQUI RED OR TO PROVI DE
CORRECT | NFORMATI ON | N SECRETARY OF STATE STATEMENTS. UNLESS I T | S SHOMN
THAT SUCH FAI LURE TO PROVI DE THE STATEMENT AND | NFORMATI ON REQUI RED BY
SECTION FOUR HUNDRED EIGHT OF THE BUSI NESS CORPORATI ON LAW IS DUE TO
REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THERE SHALL, UPON NOTI CE
AND DEMAND BY THE COWM SSI ONER AND | N THE SAME MANNER AS TAX, BE PAI D BY
THE TAXPAYER FAILING TO SUPPLY COWLETE AND CORRECT | NFORMATI ON, A
PENALTY OF TWO HUNDRED FI FTY DOLLARS PER TAXPAYER REQUI RED TO PROVI DE
SUCH | NFORNMATI ON.

S 15. Section 685 of the tax law is anmended by addi ng a new subsection
(dd) to read as follows:

(DD) FAILURE TO SUPPLY ALL THE | NFORVATI ON REQUI RED OR TO PROVI DE
CORRECT | NFORMATI ON | N SECRETARY OF STATE STATEMENTS. UNLESS I T | S SHOMN
THAT SUCH FAI LURE TO PROVI DE THE STATEMENT AND | NFORMATI ON REQUI RED BY
SUBDI VISION (E) OF SECTION THREE HUNDRED ONE OF THE LI M TED LI ABI LI TY
COVPANY LAW SUBDI VI SION (F) OF SECTION 121- 1502 OF THE PARTNERSH P LAW
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OR SUBDI VI SION (D) OF SECTI ON 121-1506 OF THE PARTNERSH P LAWIS DUE TO
REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THERE SHALL, UPON NOTI CE
AND DEMAND BY THE COWM SSI ONER AND | N THE SAME MANNER AS TAX, BE PAI D BY
THE TAXPAYER FAILING TO SUPPLY COWLETE AND CORRECT | NFORMATI ON, A
PENALTY OF TWO HUNDRED AND FI FTY DOLLARS PER LIMTED LIABILITY COVPANY
REQUI RED TO PROVI DE SUCH | NFORMATI ON ON | TS FI LI NG FEE PAYNMENT FORM

S 16. This act shall take effect inmediately.

PART T

Section 1. Paragraph (a) of subdivision 5 of section 208 of the tax
| aw, as anended by section 4 of part A of chapter 59 of the laws of
2014, is anended to read as foll ows:

(a) The term "investnent capital"” neans investnments in stocks that are
held by the taxpayer for nore than six consecutive nonths but are not
[held for sale to customers] AND HAVE NEVER BEEN USED BY THE TAXPAYER i n
the regul ar course of business, or, if the taxpayer nakes the election
provi ded for in subparagraph one of paragraph (a) of subdivision five of
section two hundred ten-A of this article, are not qualified financia
instruments as described in subdivision five of section two hundred
ten-A of this article. Stock in a corporation that is conducting a
unitary business with the taxpayer, stock in a corporation that s
included in a conbined report wth the taxpayer pursuant to the conmonly
owned group election in subdivision three of section two hundred ten-C
of this article, and stock issued by the taxpayer shall not <constitute
i nvestnment capital. For purposes of this subdivision, if the taxpayer
owns or controls, directly or indirectly, less than twenty percent of
the voting power of the stock of a corporation, that corporation will be
presuned to be conducting a business that is not unitary with the busi-
ness of the taxpayer.

S 2. Paragraph (d) of subdivision 5 of section 208 of the tax law, as
added by section 4 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(d) If a taxpayer acquires stock during the second half of its taxable
year and owns that stock on the last day of the taxable year, it will be
presumed, SOLELY FOR PURPOSES OF DETERM NI NG WHETHER THAT STOCK SHOULD
BE CLASSIFIED AS |NVESTMENT CAPITAL AFTER IT IS ACQUI RED, that the
t axpayer held that stock for nore than six consecutive nonths during the
taxabl e year. TH S PRESUMPTI ON SHALL APPLY ONLY | F THE TAXPAYER IN FACT
OMS THE STOCK AT THE TIME IT FILES ITS ORI G NAL REPORT FOR THE TAXABLE
YEAR IN WHICH I T ACQUI RES THE STOCK. However, if the taxpayer does not
in fact hold that stock AS | NVESTMENT CAPI TAL for nore than six consec-

utive nonths, the taxpayer nust increase its total business capital in
the inmediately succeeding taxable year by the anount included in
i nvestnment capital for that stock, net of any liabilities attributable

to that stock conputed as provided in paragraph (b) of this subdivision
and rmust increase its business incone in the immediately succeeding
taxable year by the anount of incone and net gains (but not |ess than
zero) fromthat stock included in investnment incone, less any interest
deductions directly or indirectly attributable to that stock, as
provi ded in subdivision six of this section.

S 3. Paragraph (e) of subdivision 5 of section 208 of the tax law, as
added by section 4 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(e) Wien incone or gain from a debt obligation or other security
cannot be apportioned to the state wusing the [business allocation
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per cent age] APPORTI ONVENT FACTOR DETERM NED UNDER SECTION TWO HUNDRED
TEN-A OF THI S ARTICLE as a result of United States constitutional prin-
ciples, the debt obligation or other security wll be included in
i nvestment capital.

S 4. Paragraph (f) of subdivision 5 of section 208 of the tax lawis
REPEALED

S 5. Paragraph (a) of subdivision 6 of section 208 of the tax law, as
anended by section 4 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(a) The term "investnent incone” neans income, including capital gains
in excess of capital |losses, from investnment capital, to the extent
included in conmputing entire net incone, less, (i) in the discretion of
t he conm ssioner, any interest deductions allowable in conputing entire
net incone which are directly or indirectly attributable to investnent
capital or investnment income, [and (ii) the taxpayer's |oss, deduction
and/or expense attributable to any transaction, or series of trans-
actions, entered into to nanage the risk of price changes or currency
fluctuations with respect to any itemof investnent capital that is held
or to be held by the taxpayer, or the aggregate investnment capital that
is held or to be held by the taxpayer, if all of the risk, or all but a
de mnims anount of the risk, is wi t h respect to investment capital,]
provi ded, however, that in no case shall investnent inconme exceed entire
net income. (I1) | f the amount OF | NTEREST DEDUCTI ONS subtracted under
[ subparagraph (i) or subparagraph (ii) of this paragraph or under both
of those subparagraphs] SUBPARAGRAPH (1) OF TH'S PARAGRAPH exceeds
i nvest ment income, the excess of such anobunt over investnent incone nust
be added back to entire net incone.

S 6. Subclause (ii) of clause (B) of subparagraph 1 of paragraph (r)
of subdivision 9 of section 208 of the tax |aw, as added by section 4 of
part A of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(ii) Measurenment of assets. FOR PURPOSES OF THI S PARAGRAPH (1) Total
assets are those assets that are properly reflected on a bal ance sheet,
conputed in the sane manner as is required by the banking regulator of
the taxpayers included in the conbi ned return.

(I'l) Assets wll only be included if the incone or expenses of which
are properly reflected (or would have been properly reflected if not
fully depreciated or expensed, or depreciated or expensed to a nomn na
anount) in the conputation of the conbined group's entire net income for

the taxable year. Assets will not include deferred tax assets and intan-
gi bl e assets identified as "goodwi | I"

(I'11) Tangi ble real and personal property, such as buildings, |and,
machi nery, and equi prent shall be valued at cost. Leased assets will be
val ued at the annual |ease paynent nultiplied by eight. Intangible prop-
erty, such as |loans and investnents, shall be valued at book value

excl usi ve of reserves.

(I'V) Intercorporate stockholdings and bills, notes and accounts
recei vabl e, and other intercorporate indebtedness between the corpo-
rations included in the conbined report shall be elim nated.

(V) Average assets are conputed using the assets neasured on the first
day of the taxable year, and on the |ast day of each subsequent quarter
of the taxable year or nonth or day during the taxable year.

S 7. Clause (B) of subparagraph 2 and clause (B) of subparagraph 2-a
of paragraph (s) of subdivision 9 of section 208 of the tax |aw, as
added by section 4 of part A of chapter 59 of the laws of 2014, are
amended to read as foll ows:
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(B) The average value during the taxable year of the assets of the
taxpayer, or, |IF THE TAXPAYER IS INCLUDED IN A COWBINED REPORT, the
assets of the conbined reporting group of the taxpayer under section two
hundred ten-C of this article, nust not exceed eight billion dollars.

(B) The average value during the taxable year of the assets of the
taxpayer, or, |IF THE TAXPAYER IS INCLUDED IN A COWBINED REPORT, the
assets of the conbined reporting group of the taxpayer under section two
hundred ten-C of this article, nust not exceed eight billion dollars.

S 8. Paragraph (d) of subdivision 1 of section 209 of the tax |aw, as
added by section 5 of part A of chapter 59 of the Ilaws of 2014, is
amended to read as foll ows:

(d)(i) A corporation with less than one mllion dollars but at |east
ten thousand dollars of receipts within this state in a taxable year
that is part of a [conbined reporting] UN TARY group THAT MEETS THE
OMERSHI P TEST under section two hundred ten-C of this article is deriv-
ing receipts fromactivity in this state if the receipts wthin this
state of the nmenbers of the [conbined reporting] UN TARY group that have
at least ten thousand dollars of receipts withinthis state in the
aggregate neet the threshold set forth in paragraph (b) of this subdivi-
si on.

(ii) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at |east ten custoners, or
| ocations, or customers and | ocations, as described in paragraph (c) of
this subdivision, and is part of a [conbined reporting] UN TARY group
THAT MEETS THE OANNERSHI P TEST under section two hundred ten-C of this
article [that] is doing business in this state if the nunber of custom
ers, locations, or custonmers and |locations, within this state of the
menbers of the [conbined reporting] UN TARY group that have at |east ten
customers, locations, or custoners and |ocations, within this state in
the aggregate neets any of the thresholds set forth in paragraph (c) of
thi s subdivi sion

S 9. Paragraph (d) of subdivision 1 of section 209-B of the tax |aw,
as added by section 7 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(d)(i) A corporation with less than one mllion dollars but at |east
ten thousand dollars of receipts within the netropolitan conmuter trans-
portation district in a taxable year that is part of a [conbined report-
i ng] UNI TARY group THAT MEETS THE OWERSH P TEST under section two
hundred ten-C of this article is deriving receipts fromactivity in the
nmetropolitan commuter transportation district if the receipts within the
nmetropolitan commuter transportation district of the nenbers of the
[conbined reporting] UNTARY group that have at |east ten thousand
dollars of receipts wthin the netropolitan comruter transportation
district in the aggregate neet the threshold set forth in paragraph (b)
of this subdivision.

(ii) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at | east ten custoners, or
| ocations, or customers and | ocations, as described in paragraph (c),
and is part of a [conbined reporting] UN TARY group THAT MEETS THE
OMNERSHI P TEST under section two hundred ten-C of this article [that] is
doi ng business in the nmetropolitan comuter transportation district if
the nunber of custoners, |ocations, or customers and | ocations, within
the netropolitan conmuter transportation district of the nenbers of the
[conbined reporting] UNTARY group that have at |east ten custoners,
| ocations, or customers and | ocations, within the nmetropolitan conmuter
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transportation district in the aggregate neets any of the threshol ds set
forth in paragraph (c) of this subdivision.

S 10. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

For taxable vyears beginning before January first, two thousand
si xteen, the anount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncome base. For taxable years beginning on or after January first, two
t housand sixteen, the anmount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business income base. The taxpay-
er's business incone base shall nean the portion of the taxpayer's busi-
ness incone allocated within the state as hereinafter provided. However,
in the case of a small business taxpayer, as defined in paragraph (f) of
thi s subdivision, the anmount prescribed by this paragraph shall be
conmput ed pursuant to subparagraph (iv) of this paragraph and in the case
of a manufacturer, as defined in subparagraph (vi) of this paragraph,
t he amount prescribed by this paragraph shall be conputed pursuant to
subparagraph (vi) of this paragraph, AND, IN THE CASE OF A QUALI FI ED
EVMERG NG TECHNOLOGY COVPANY, AS DEFI NED | N SUBPARAGRAPH (VII) OF TH'S
PARAGRAPH, THE AMOUNT PRESCRIBED BY TH S PARAGRAPH SHALL BE COVPUTED
PURSUANT TO SUBPARAGRAPH (VI1) OF TH S PARAGRAPH

S 11. Subparagraph (vi) of paragraph (a) of subdivision 1 of section
210 of the tax |aw, as anended by section 12 of part A of chapter 59 of
the laws of 2014, is anended to read as foll ows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the anount prescribed by this paragraph for a taxpayer
which is a qualified New York manufacturer, shall be conputed at the
rate of zero percent of the taxpayer's business incone base. The term
“manuf acturer” shall nean a taxpayer which during the taxable year is
principally engaged in the production of goods by manufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or conmercial fishing. However,
the generation and distribution of electricity, the distribution of
natural gas, and the production of steam associated with the generation
of electricity shall not be qualifying activities for a nmanufacturer
under this subparagraph. Mreover, IN THE CASE OF A COVBI NED REPORT, the
conmbi ned group shall be considered a "nmanufacturer"” for purposes of this
subpar agraph only if the conbi ned group during the taxable year is prin-
cipally engaged in the activities set forth in this paragraph, or any
conmbi nation thereof. A taxpayer or, IN THE CASE OF A COMBI NED REPORT, a
conmbined group shall be "principally engaged" in activities described
above if, during the taxable year, nore than fifty percent of the gross
receipts of the taxpayer or conbined group, respectively, are derived
fromreceipts fromthe sale of goods produced by such activities. In
computing a conbined group's gross receipts, intercorporate receipts
shall be elimnated. A "qualified New York nmanufacturer” is a manufac-
turer which has property in New York which is described in CLAUSE (A) OF
SUBPARAGRAPH (1) OF PARAGRAPH (B) OF subdivision one of section two
hundred ten-B of this article and either (I) the adjusted basis of such
property for federal income tax purposes at the close of the taxable
year is at least one mllion dollars or (Il) all of its real and
personal property is located in New York. A taxpayer or, in the case of
a conbi ned report, a conbined group, that does not satisfy the princi-
pally engaged test nay be a qualified New York nmanufacturer if the
t axpayer or the conbined group enploys during the taxable year at | east
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two thousand five hundred enpl oyees in nmanufacturing in New York and the
taxpayer or the conbined group has property in the state used in manu-
facturing, the adjusted basis of which for federal income tax purposes
at the close of the taxable year 1is at |east one hundred mllion
dol | ars.

S 12. Subparagraph (vii) of paragraph (a) of subdivision 1 of section
210 of the tax |aw, as anended by section 12 of part A of chapter 59 of
the laws of 2014, is anended to read as foll ows:

(vii) For a taxpayer that is defined as a qualified energing technol o-
gy conpany under paragraph (c) of subdivision one of section thirty-one
hundred two-e of the public authorities |aw regardless of the ten
mllion dollar limtation expressed in subparagraph one of such para-
graph (c) the AMOUNT PRESCRI BED BY TH S PARAGRAPH SHALL BE COWPUTED AT
THE rate [at which the tax is conputed in effect for taxable years
beginning on or after January first, two thousand thirteen and before
January first, two thousand fourteen for such qualified energing tech-
nol ogy conpanies shall be reduced by nine and two-tenths percent for
t axabl e years commenci ng on or after January first, two thousand four-
teen and before January first, two thousand fifteen, twelve and three-
tenths percent for taxable years comencing on or after January first,
two thousand fifteen and before January first, two thousand si xteen,
fifteen and four-tenths percent for taxable years conmencing on or after
January first, two thousand sixteen and before January first, two thou-
sand ei ghteen, and twenty-five percent for taxable years begi nning on or
after January first, two thousand ei ghteen] OF 5.7 PERCENT FOR TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWD THOUSAND FIFTEEN AND
BEFORE JANUARY FIRST, TWO THOUSAND S| XTEEN, 5.5 PERCENT FOR TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY FIRST TWDO THOUSAND SIXTEEN AND
BEFORE JANUARY FI RST, TWD THOUSAND El GHTEEN, AND 4. 875 PERCENT FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND ElI GHTEEN. | N
THE CASE OF A COVBI NED REPORT, EACH CORPORATI ON | NCLUDED | N THE COVBI NED
REPORT MJST QUALI FY AS A QUALI FI ED EMERG NG TECHNCOLOGY COVPANY | N ORDER
FOR THE TAX RATES PROVI DED BY TH S SUBPARAGRAPH TO APPLY.

S 13. Item (I1V) of subclause 2 of clause (B) of subparagraph (viii) of
par agraph (a) of subdivision 1 of section 210 of the tax law, as added
by section 12 of part A of chapter 59 of the laws of 2014, is anmended to
read as foll ows:

(V) In lieu of the subtraction described initem(lll) of this
subcl ause, if the taxpayer so elects, the taxpayer's prior net operating
| oss conversion subtraction for the tax years beginning on or after
January first, tw thousand fifteen and before January first, two thou-
sand seventeen shall equal in each year, not nore than one-half of its
net operating |oss conversion subtraction pool UNTIL THE POOL IS
EXHAUSTED. | F THE POOL |'S NOT EXHAUSTED AT THE END OF SUCH TI ME PERI OD
THE REMAINDER OF THE POOL SHALL BE FORFEI TED. The taxpayer shall make
such election on its FIRST return for the tax year beginning on or after
January first, two thousand fifteen and before January first, two thou-
sand sixteen by the due date for such return (determned with regard to
ext ensi ons).

S 14. Subcl ause 4 of clause (B) of subparagraph (viii) of paragraph
(a) of subdivision 1 of section 210 of the tax | aw, as added by section
12 of part A of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(4) The prior net operating |oss conversion subtraction my be used to
reduce the taxpayer's tax on allocated business incone to the higher of
the tax on the capital base under paragraph (b) of this subdivision or
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the fixed dollar mnimum under paragraph (d) of this subdivision. [Any]
UNLESS THE TAXPAYER HAS MADE THE ELECTI ON PROVIDED FOR IN ITEM (I1V) OF
SUBCLAUSE TWDO OF THI'S CLAUSE, ANY anmpunt of unused subtraction shall be
carried forward to subsequent tax year or years until [tax] THE PRI OR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POCOL | S EXHAUSTED, BUT FOR NO
LONGER THAN TWENTY TAXABLE years OR THE TAXABLE YEAR begi nning on or
after January first, TWDO THOUSAND THI RTY- FI VE BUT BEFORE JANUARY FI RST,
two thousand thirty-six, WH CHEVER COMVES FI RST. Such anmount carried
forward shall not be subject to the one-tenth |inmtation for the subse-
guent tax year or years. However, if the taxpayer elects to conpute its
prior net operating |oss conversion subtraction pursuant to item (1V) of
subcl ause two of this clause, the taxpayer shall not carry forward any
UNUSED anmount of such subtraction [beyond its] TO ANY tax year begi nning
on or after [January first, two thousand sixteen and before] January
first, two thousand seventeen.

S 15. The openi ng par agraph of subparagraph (ix) of paragraph (a) of
subdivision 1 of section 210 of the tax |law, as added by section 12 of
part A of chapter 59 of the |laws of 2014, is anended to read as foll ows:

In conmputing the business incone base, a net operating |oss deduction
shall be allowed. A net operating |loss deduction is the anobunt of net
operating loss or | osses fromone or nore taxable years that are carried
forward OR CARRI ED BACK to a particular [incone] TAXABLE year. A net
operating loss is the anount of a business loss incurred in a particular
tax vyear multiplied by the apportionnent factor for that year as deter-
m ned under section two hundred ten-A of this article. The maxi mum net
operating LOSS deduction that is allowed in a taxable year is the anount
that reduces the taxpayer's tax on [allocated] APPORTI ONED busi ness
income to the higher of the tax on the capital base or the fixed dollar
m ni mum Such deduction and | oss are determ ned in accordance with the
fol | ow ng:

S 16. Clauses 4 and 6 of subparagraph (ix) of paragraph (a) of subdi-
vision 1 or section 210 of the tax |aw, as added by section 12 of part A
of chapter 59 of the laws of 2014, are anended to read as foll ows:

(4) [A net operating loss may be carried forward to each of the twenty
taxable vyears following the taxable year of the loss. A net operating
| oss may be carried back to each of the three taxable years preceding
the taxable year of the |oss; provided, however no | oss can be carried
back to a tax year prior to a tax year beginning on or after January,
first, two thousand fifteen. A taxpayer nust apply both of these limta-
tions in conputing such net operating |oss deduction.] A NET OPERATI NG
LOSS MAY BE CARRI ED BACK THREE TAXABLE YEARS PRECEDI NG THE TAXABLE YEAR
O THE LOSS. HOAEVER NO LOSS CAN BE CARRI ED BACK TO A TAXABLE YEAR
BEG NNI NG BEFORE JANUARY FI RST, TWD THOUSAND FI FTEEN. THE LOSS IS FIRST
CARRI ED TO THE EARLI EST OF THE THREE TAXABLE YEARS. |F I T IS NOT ENTI RE-
LY USED I N THAT YEAR, |IT IS CARRIED TO THE SECOND TAXABLE YEAR PRECEDI NG
THE LOSS YEAR, AND ANY REMAI NI NG AMOUNT |'S CARRI ED TO THE TAXABLE YEAR
| MVEDI ATELY PRECEDI NG THE LOSS YEAR. ANY UNUSED AMOUNT OF LOSS THEN
REMAI NING MAY BE CARRIED FORWARD FOR AS MANY AS TVENTY TAXABLE YEARS
FOLLON NG THE LOSS YEAR. LOSSES CARRIED FORWARD ARE CARRIED FORWARD
FIRST TO THE TAXABLE YEAR | MVEDI ATELY FOLLOW NG THE LOSS YEAR, THEN TO
THE SECOND TAXABLE YEAR FOLLOW NG THE LOSS YEAR, AND THEN TO THE NEXT
| MVEDI ATELY SUBSEQUENT TAXABLE YEAR OR YEARS UNTIL THE LOSS |'S USED UP
OR THE TVENTI ETH TAXABLE YEAR FOLLOW NG THE LOSS YEAR, WH CHEVER COVES
FI RST.

(6) Were there are two or nore allocated net operating | osses, or
portions thereof, carried BACK OR CARRIED forward to be deducted in one
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particular tax year fromallocated business income, the earliest allo-
cated |l oss incurred nmust be applied first.

S 17. Subparagraph (ix) of paragraph (a) of subdivision 1 of section
210 of the tax law is anended by adding a new clause 7 to read as
fol | ows:

(7) A TAXPAYER NMAY ELECT TO WAI VE THE ENTI RE CARRYBACK PERI OD W TH
RESPECT TO A NET OPERATI NG LOSS. SUCH ELECTION MJUST BE MADE ON THE
TAXPAYER' S ORIG NAL TIMELY FILED RETURN (DETERM NED W TH REGARD TO
EXTENSI ONS) FOR THE TAXABLE YEAR OF THE NET OPERATI NG LOSS FOR WHI CH THE
ELECTION | S TO BE I N EFFECT. ONCE AN ELECTION IS MADE FOR A TAXABLE
YEAR, | T SHALL BE | RREVOCABLE FOR THAT TAXABLE YEAR A SEPARATE ELECTI ON
MUST BE MADE FOR EACH LOSS YEAR THI'S ELECTI ON APPLIES TO ALL MEMBERS OF
A COMVBI NED GROUP

S 18. Paragraph (b) of subdivision 1 of section 210 of the tax |aw, as
anended by section 12 of part A of chapter 59 of the |laws of 2014, is
amended to read as foll ows:

(b) Capital base. (1) The anount prescribed by this paragraph shall be
conmputed at .15 percent for each dollar of the taxpayer's total business
capital, or the portion thereof allocated within the state as hereinaft-
er provided for taxable years begi nning before January first, two thou-
sand sixteen. However, in the case of a cooperative housing corporation
as defined in the internal revenue code, the applicable rate shall be
.04 percent until taxable years beginning on or after January first, two
thousand twenty. The rate of tax for subsequent tax years shall be as
follows: .125 percent for taxable years beginning on or after January
first, two thousand sixteen and before January first, two thousand
sevent een; .100 percent for taxable years beginning on or after January
first, two thousand seventeen and before January first, two thousand
ei ghteen; .075 percent for taxable years beginning on or after January
first, two thousand eighteen and before January first, two thousand
ni net een; .050 percent for taxable years beginning on or after January
first, two thousand nineteen and before January first, two thousand
twenty; .025 percent for taxable years beginning on or after January
first, two thousand twenty and before January first, two thousand twen-
ty-one; and zero percent for years beginning on or after January first,
two thousand twenty-one. The rate of tax for a qualified New York
manufacturer [for tax years subsequent to taxable years begi nning on or
after January first, two thousand fifteen and before January first, two
t housand si xteen] shall be .132 PERCENT FOR TAXABLE YEARS BEG NNING ON
OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN AND BEFORE JANUARY FI RST
TWDO THOUSAND SI XTEEN, .106 percent for taxable vyears beginning on or
after January first, two thousand si xteen and before January first, two
t housand seventeen, .085 percent for taxable years beginning on or after
January first, two thousand seventeen and before January first, two
t housand eighteen; .056 percent for taxable years beginning on or after
January first, two thousand ei ghteen and before January first, two thou-
sand nineteen; .038 percent for taxable years beginning on or after
January first, two thousand ni neteen and before January first, thousand
twenty; .019 percent for taxable years beginning on or after January
first, two thousand twenty and before January first, two thousand twen-
ty-one; and zero percent for years beginning on or after January first,
two thousand twenty-one. In no event shall the anobunt prescribed by this
par agraph exceed three hundred fifty thousand dollars for qualified New
York manufacturers and for all other taxpayers five mllion dollars.

(2) For purposes of subparagraph one of this paragraph, the term
“manuf acturer” shall nean a taxpayer which during the taxable year is
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principally engaged in the production of goods by nanufacturing, proc-
essing, assenbling, refining, mning, extracting, farmng, agriculture,
horticulture, floriculture, viticulture or comercial fishing. Moreover,
for purposes of conputing the capital base in a conbined report, the
conmbi ned group shall be considered a "nmanufacturer” for purposes of this
subpar agraph only if the conbined group during the taxable year is prin-
cipally engaged in the activities set forth in this subparagraph, or any
conmbi nation thereof. A taxpayer or, IN THE CASE OF A COMBI NED REPORT, a
conmbined group shall be "principally engaged" in activities described
above if, during the taxable year, nore than fifty percent of the gross
receipts of the taxpayer or conbined group, respectively, are derived
fromreceipts fromthe sale of goods produced by such activities. In
computing a conbined group's gross receipts, intercorporate receipts
shall be elimnated. A "qualified New York nmanufacturer” is a manufac-
turer that has property in New York that is described in subdivision one
of section [210-B] TWO HUNDRED TEN-B of this article and either (i) the
adj usted basis of that property for federal incone tax purposes at the
cl ose of the taxable year is at least one mllion dollars or (ii) all of
its real and personal property is located in New York. In addition, a
"qualified New York manufacturer” neans a taxpayer that is defined as a
qual i fied emergi ng technol ogy conpany under paragraph (c) of subdivision
one of section thirty-one hundred two-e of the public authorities | aw
regardl ess of the ten mllion dollar limtation expressed in subpara-
graph one of such paragraph. IN THE CASE OF A COMBI NED REPORT, EACH
CORPORATI ON | NCLUDED I N THE COVBI NED REPORT MUST QUALIFY AS A QUALI FI ED
EMERG NG TECHNOLOGY COWPANY | N ORDER FOR THE PREFERENTI AL TAX RATES
PROVI DED BY THI S PARAGRAPH TO APPLY. A taxpayer or, in the case of a
conmbi ned report, a conbined group, that does not satisfy the principally
engaged test may be a qualified New York manufacturer if the taxpayer or
t he conbi ned group enploys during the taxable year at |east two thousand
five hundred enployees in manufacturing in New York and the taxpayer or
t he conbi ned group has property in the state used in manufacturing, the
adjusted basis of which for federal income tax purposes at the close of
the taxable year is at | east one hundred mllion dollars.

S 19. Subparagraph 1 of paragraph (d) of subdivision 1 of section 210
of the tax |law, as anended by section 12 of part A of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

(1) (A) The anpunt prescribed by this paragraph for New York S corpo-
rations, OTHER THAN NEW YORK S CORPORATI ONS THAT ARE QUALI FI ED NEW YORK
MANUFACTURERS OR QUALI FI ED EMERG NG TECHNOLOGY COMPANIES, will be deter-
m ned in accordance with the follow ng table:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 50
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 300
nore than $1, 000, 000 but not over $5, 000, 000 $1, 000
nore than $5, 000, 000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500

(B) PROVI DED FURTHER, THE AMOUNT PRESCRI BED BY THI S PARAGRAPH FOR NEW
YORK S CORPCORATI ONS THAT ARE QUALI FI ED NEW YORK MANUFACTURES, AS DEFI NED
IN SUBPARAGRAPH (VI) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND FOR NEW
YORK S CORPORATI ONS THAT ARE QUALIFIED EMERG NG TECHNOLOGY COVPAN ES
UNDER PARAGRAPH (C) OF SUBDIVISION ONE OF SECTI ON THI RTY- ONE HUNDRED
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TWO-E OF THE PUBLI C AUTHORI TI ES LAW REGARDLESS OF THE TEN M LLI ON DOLLAR
LI M TATI ON EXPRESSED | N SUBPARAGRAPH ONE OF SUCH PARAGRAPH (C), WLL BE
DETERM NED | N ACCORDANCE W TH THE FOLLOW NG TABLES.

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2015 AND BEFORE JANU-
ARY 1, 2016:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 22

MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 44

MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 153

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 263

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 877

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 631

OVER $25, 000, 000 $3, 947

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2016 AND BEFORE JANU-
ARY 1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 21

MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 42

MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 148

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 254

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 846

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 538

OVER $25, 000, 000 $3, 807

FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 19

MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 38

MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 131

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 225

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $ 750

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 250

OVER $25, 000, 000 $3, 375

(C Provided further, the anmount prescribed by this paragraph for a
qual i fied New York manufacturer, as defined in subparagraph (vi) of
paragraph (a) of this subdivision, and a qualified emerging technol ogy
conmpany under paragraph (c) of subdivision one of section thirty-one
hundred two-e of the public authorities |aw regardless of the ten

million dollar limtation expressed in subparagraph one of such para-
graph (c), THAT IS NOT A NEW YORK S CORPORATION, will be determned in
accordance with the followi ng tables[:]. HOANEVER, W TH RESPECT TO QUALI -

FI ED NEW YORK MANUFACTURERS, THE AMOUNTS | N THESE TABLES WLL APPLY IN
THE CASE OF A COMBI NED REPORT ONLY | F THE COVBI NED GROUP SATI SFI ES THE
REQUI REMENTS TO BE A QUALI FI ED NEW YORK MANUFACTURER AS SET FORTH IN
SUCH SUBPARAGRAPH (VI). W TH RESPECT TO QUALI FI ED EMERG NG TECHNOLOGY
COWPANI ES, THE AMOUNTS | N THESE TABLES WLL APPLY IN THE CASE OF A
COVBlI NED REPORT ONLY | F EACH CORPORATI ON | NCLUDED | N THE COVBI NED REPORT
QUALI FI ES AS A QUALI FI ED EMERG NG TECHNOLOGY COWVPANY.

[ For tax years beginning on or after January 1, 2014 and before January
1, 2015:
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If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 23
nore than $100, 000 but not over $250, 000 $ 68
nore than $250, 000 but not over $500, 000 $ 159
nore than $500, 000 but not over $1, 000, 000 $ 454
nore than $1, 000, 000 but not over $5, 000, 000 $1, 362
nore than $5, 000, 000 but not over $25, 000, 000 $3, 178
Over $25, 000, 000 $4, 500]

For tax years beginning on or after January 1, 2015 and before January
1, 2016:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 22
nore than $100, 000 but not over $250, 000 $ 66
nore than $250, 000 but not over $500, 000 $ 153
nore than $500, 000 but not over $1, 000, 000 $ 439
nore than $1, 000, 000 but not over $5, 000, 000 $1, 316
nore than $5, 000, 000 but not over $25, 000, 000 $3, 070
Over $25, 000, 000 $4, 385

For tax years beginning on or after January 1, 2016 and before January
1, 2018:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 21
nore than $100, 000 but not over $250, 000 $ 63
nore than $250, 000 but not over $500, 000 $ 148
nore than $500, 000 but not over $1, 000, 000 $ 423
nore than $1, 000, 000 but not over $5, 000, 000 $1, 269
nore than $5, 000, 000 but not over $25, 000, 000 $2, 961
Over $25, 000, 000 $4, 230

For tax years beginning on or after January 1, 2018:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 19
nore than $100, 000 but not over $250, 000 $ 56
nore than $250, 000 but not over $500, 000 $ 131
nore than $500, 000 but not over $1, 000, 000 $ 375
nore than $1, 000, 000 but not over $5, 000, 000 $1, 125
nore than $5, 000, 000 but not over $25, 000, 000 $2, 625
Over $25, 000, 000 $3, 750

(D) O herwi se, FOR ALL OTHER TAXPAYERS NOT COVERED BY CLAUSES (A), (B)
AND (C) OF TH S SUBPARAGRAPH, the amount prescribed by this paragraph

will be determ ned in accordance with the follow ng table:
If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 75
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 500
nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 500

nore than $25, 000, 000 but not over $50, 000, 000 $5, 000
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nmore than $50, 000, 000 but not over $100, 000, 000 $10, 000
nmore than $100, 000, 000 but not over $250, 000, 000 $20, 000
nmore than $250, 000, 000 but not over $500, 000, 000 $50, 000
nmore than $500, 000, 000 but not over $1, 000, 000, 000 $100, 000
Over $1, 000, 000, 000 $200, 000

(E) For purposes of this paragraph, New York receipts are the receipts
included 1n the nunerator of the apportionnent factor determ ned under
section two hundred ten-A for the taxabl e year.

S 20. Paragraph (f) of subdivision 1 of section 210 of the tax |aw, as
anended by section 12 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(f) For purposes of this section, the term"small business taxpayer"
shall nean a taxpayer (i) which has an entire net income of not nore
than three hundred ninety thousand dollars for the taxable year; (ii)
t he aggregate anount of nobney and ot her property received by the corpo-
ration for stock, as a contribution to capital, and as paid-in surplus,
does not exceed one mllion dollars; (iii) which is not part of an
affiliated group, as defined in section 1504 of the internal revenue
code, unless such group, if it had filed a report under this article on
a conbined basis, would have itself qualified as a "small business
t axpayer" pursuant to this subdivision; and (iv) which has an average
nunber of individuals, excluding general executive officers, enployed
full-time in the state during the taxable year of one hundred or fewer.
If the taxable period to which subparagraph (i) of this paragraph
applies is less than twelve nonths, entire net incone under such subpar-
agraph shall be placed on an annual basis by nultiplying the entire net
income by twelve and dividing the result by the nunber of nonths in the
period. For purposes of subparagraph (ii) of this paragraph, the anount
taken into account with respect to any property other than noney shal
be the amount equal to the adjusted basis to the corporation of such
property for determining gain, reduced by any liability to which the
property was subject or which was assuned by the corporation. The deter-
m nati on under the preceding sentence shall be nmade as of the time the
property was received by the corporation. For purposes of subparagraph
[(iti)] (I'V) of this [section] PARAGRAPH, "average nunber of individ-
ual s, excluding general executive officers, enployed full-tinme" shall be
conmputed by ascertaining the nunber of such individuals enployed by the
taxpayer on the thirty-first day of March, the thirtieth day of June,
the thirtieth day of Septenber and the thirty-first day of Decenber
duri ng each taxable year or other applicable period, by adding together
the nunber of such individuals ascertained on each of such dates and
di vidi ng the sum so obtai ned by the nunber of such dates occurring wth-
in such taxable year or other applicable period. An individual enployed
full-time neans an enployee in a job consisting of at least thirty-five
hours per week, or two or nore enployees who are in jobs that together
constitute the equivalent of a job at least thirty-five hours per week
(full-time equivalent). Full-tine equivalent enployees in the state
[includes] INCLUDE all enpl oyees regularly connected with or working out
of an office or place of business of the taxpayer within the state.

S 21. Subdivision 1 of section 210-A of the tax |aw, as added by
section 16 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

1. General. Business inconme and capital shall be apportioned to the
state by the apportionnment factor determ ned pursuant to this section.
The apportionnent factor is a fraction, determ ned by including only
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those receipts, net incone, net gains, and other itens described in this
section that are included in the conputation of the taxpayer's business
income (DETERM NED W THOUT REGARD TO THE MODIFI CATION PROVIDED IN
SUBPARAGRAPH NI NETEEN OF PARAGRAPH (A) OF SUBDI VI SION NI NE OF SECTI ON
TWO HUNDRED ElI GHT OF THI S ARTICLE) for the taxable year. The nunerator
of the apportionnent fraction shall be equal to the sumof all the
anounts required to be included in the nunmerator pursuant to the
provisions of this section and the denom nator of the apportionnent
fraction shall be equal to the sumof all the anobunts required to be
i ncluded in the denonmi nator pursuant to the provisions of this section.

S 22. Paragraph (c) of subdivision 2 of section 210-A of the tax |aw,
as added by section 16 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(c) Receipts fromsales of tangi ble personal property and electricity
that are traded as commodities, as [described] THE TERM "COWOD TY" IS
DEFI NED i n section 475 of the internal revenue code, are included in the
apportionnment fraction in accordance with clause (1) of subparagraph two
of paragraph (a) of subdivision five of this section.

S 23. The openi ng paragraph and paragraph 1 of paragraph (a) of subdi-
vision 5 of section 210-A of the tax |aw, as added by section 16 of part
A of chapter 59 of the |laws of 2014, are anended to read as foll ows:

A financial instrunent is a "qualified financial instrument” if it is
ELI G BLE OR REQUI RED TO BE narked to market under section 475 or section
1256 of the internal revenue code, provided that |oans secured by rea
property shall not be qualified financial instruments. A financia
instrunment is a "nonqualified financial instrument” if it is not a qual-
ified financial instrument.

(1) Fixed percentage nmethod for qualified financial instrunents. In
determining the inclusion of receipts and net gains fromaqualified
financial instruments in the apportionnment fraction, taxpayers nay el ect
to use the fixed percentage nethod described in this subparagraph for
qual i fied financial instruments. The election is irrevocable, applies to
all qualified financial instruments, and nust be nade on an annual basis
on the taxpayer's original, tinmely filed return. If the taxpayer elects
the fixed percentage nethod, then all income, gain or [loss, |NCLUD NG
MARKED TO MARKET NET GAI NS AS DEFI NED I N CLAUSE (J) OF SUBPARAGRAPH TWD
OF TH S PARAGRAPH, from qualified financial instrunents constitutes
busi ness incone, gain or loss. If the taxpayer does not elect to use the
fi xed percentage nethod, then receipts and net gains are included in the
apportionnment fraction in accordance with the custoner sourcing method
described in subparagraph two of this paragraph. Under the fixed
percentage nethod, eight percent of all net incone (not |ess than zero)
fromqualified financial instruments is included in the nunmerator of the
apportionnment fraction. Al net incone (not |ess than zero) from quali-
fied financial instrunents is included in the denom nator of the appor-
tionment fraction.

S 24. Subclause (iv) of clause (A) of subparagraph 2 of paragraph (a)
of subdivision 5 of section 210-A of the tax |law, as added by section 16
of part A of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(iv) Net gains (not |ess than zero) from sales of |oans not secured by
real property are included in the nunerator of the apportionnment frac-
tion as provided in this subclause. The anmobunt of net gains fromthe
sal e of |oans not secured by real property included in the nunerator of
the apportionnent fraction is determ ned by nmultiplying the net gains by
a fraction, the nunerator of which is the anmobunt of gross proceeds from
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sal es of | oans not secured by real property to purchasers |ocated within
the state and the denom nator of which is the anmount of gross [receipts]
PROCEEDS from sal es of |oans not secured by real property to purchasers
| ocated within and without the state. G oss proceeds shall be determ ned
after the deduction of any cost incurred to acquire the |oans but shall
not be |l ess than zero. Net gains (not less than zero) from sales of
| oans not secured by real property are included in the denoni nator of
t he apportionnent fraction.

S 25. C ause (A) of subparagraph 2 of paragraph (a) of subdivision 5
of section 210-A of the tax law is anended by addi ng a new subcl ause (V)
to read as foll ows:

FOR PURPOSES OF THI S SUBDI VI SION, A LOAN | S SECURED BY REAL PROP-
ERTY | F FI FTY PERCENT OR MORE OF THE VALUE OF THE COLLATERAL USED TO
SECURE THE LQAN, WHEN VALUED AT FAIR MARKET VALUE AS OF THE TI ME THE
LOAN WAS ENTERED | NTO, CONSI STS OF REAL PROPERTY.

S 26. Subparagraph 2 of paragraph (a) of subdivision 5 of section
210-A of the tax lawis anmended by adding a new clause (J) to read as
fol | ows:

(J) MARKED TO MARKET NET GAINS. (I) FOR PURPOSES OF TH'S CLAUSE,
"MARKED TO MARKET" MEAN THAT A FI NANCI AL | NSTRUMENT | S, UNDER SECTI ON
475 OR SECTION 1256 OF THE | NTERNAL REVENUE CODE, TREATED BY THE TAXPAY-
ER AS SOLD FOR I TS FAIR MARKET VALUE ON THE LAST BUSINESS DAY OF THE
TAXPAYER S TAXABLE YEAR. "MARKED TO MARKET GAIN OR LOSS" MEANS THE GAI N
OR LOSS RECOGNI ZED BY THE TAXPAYER UNDER SECTI ON 475 OR SECTI ON 1256 OF
THE | NTERNAL REVENUE CODE BECAUSE THE FI NANCI AL | NSTRUMENT | S TREATED AS
SOLD FOR |ITS FAIR MARKET VALUE ON THE LAST BUSI NESS DAY OF THE TAXABLE
YEAR.

(1'l) THE AMOUNT OF MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO
FROM EACH TYPE OF FI NANCI AL | NSTRUMENT THAT |'S MARKED TO MARKET | NCLUDED
IN THE NUMERATOR OF THE APPORTI ONMVENT FRACTI ON | S DETERM NED BY MULTI -
PLYI NG THE MARKED TO MARKET NET GAI NS (BUT NOT LESS THAN ZERO) FROM SUCH
TYPE OF THE FI NANCI AL | NSTRUMVENT BY A FRACTI ON, THE NUMERATOR OF WHI CH
IS THE NUMERATOR OF THE APPORTI ONVENT FRACTI ON FOR THE NET GAI NS FROM
THAT TYPE OF FI NANCI AL | NSTRUMENT DETERM NED UNDER THE APPLI CABLE CLAUSE
OF TH S SUBPARAGRAPH AND THE DENOM NATOR OF WHICH | S THE DENOM NATOR OF
THE APPORTI ONMVENT FRACTI ON FOR THE NET GAINS FOR THAT TYPE OF FI NANCI AL
| NSTRUVENT DETERM NED UNDER THE APPLI CABLE CLAUSE OF THI'S SUBPARAGRAPH.
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM FI NANCI AL | NSTRU-
MENTS FOR WHI CH THE NUMVERATOR OF THE APPORTI ONMENT FRACTION |S DETER-
M NED UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE ARE | NCLUDED I N THE
DENOM NATOR OF THE APPORTI ONMVENT FRACTI ON.

(I'11) I'F THE TYPE OF FI NANCI AL | NSTRUMVENT THAT |'S MARKED TO MARKET | S
NOT OTHERW SE SOURCED BY THE TAXPAYER UNDER THI S SUBPARAGRAPH, OR | F THE
TAXPAYER HAS A NET LOSS FROM THE SALES OF THAT TYPE OF FI NANCI AL | NSTRU-
MENT UNDER THE APPLI CABLE CLAUSE OF TH S SUBPARAGRAPH, THE AMOUNT OF
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM THAT TYPE OF FI NAN-
Cl AL | NSTRUVENT | NCLUDED | N THE NUMERATOR OF THE APPORTI ONMENT  FRACTI ON
IS DETERM NED BY MULTIPLYING THE MARKED TO MARKET NET GAI NS (BUT NOT
LESS THAN ZERO) FROM THAT TYPE OF FI NANCI AL | NSTRUMENT BY A FRACTI ON,
THE NUMERATOR OF WHICH IS THE SUM OF THE AMOUNT OF RECEI PTS | NCLUDED | N
THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON UNDER CLAUSES (A), (B), (O,
(D), (B), (F, (G, (H OR(l) OF TH'S SUBPARAGRAPH AND SUBCLAUSE (I1)
OF TH'S CLAUSE, AND THE DENOM NATOR OF WHICH | S THE SUM OF THE AMOUNT OF
RECI EPTS | NCLUDED | N THE DENOM NATOR OF THE APPORTI ONMVENT FRACTI ON UNDER
CLAUSES (A), (B), (O, (D, (B, (F, (O, (H OR(l) AND SUBCLAUSE (I1)
O THIS CLAUSE. MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FOR
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VH CH THE AMOUNT TO BE | NCLUDED I N THE NUMERATOR OF THE APPORTI ONVENT
FRACTION IS DETERM NED UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE ARE
| NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON

S 27. Paragraph (e) of subdivision 5 of section 210-A of the tax |aw,
as added by section 16 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(e) For purposes of this subdivision, a taxpayer shall use the foll ow
ing hierarchy to determ ne the conmercial domcile of a business entity,
based on the information known to the taxpayer or information that woul d
be known wupon reasonable inquiry: (i) [the location of the treasury
function of the business entity; (ii)] the seat of nmanagenent and
control of the business entity; and [(iii)] (Il) the billing address of
the business entity in the taxpayer's records. The taxpayer nust exer-
ci se due diligence before rejecting [a] THE FIRST nmethod in this hierar-
chy and proceeding to the next nethod.

S 28. Section 210-A of the tax law is amended by addi ng a new subdi vi -
sion 6-a to read as foll ows:

6-A. RECEI PTS FROM THE OPERATI ON OF VESSELS. RECElI PTS FROM THE OPERA-
TI ON OF VESSELS ARE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRAC-
TION AS FOLLONS. THE AMOUNT OF RECEI PTS FROM THE OPERATION OF VESSELS
| NCLUDED | N THE NUMERATOR OF THE APPORTI ONMVENT FRACTI ON | S DETERM NED BY
MULTI PLYI NG THE AMOUNT OF SUCH RECEI PTS BY A FRACTI ON, THE NUMERATOR OF
VWHI CH | S THE AGGREGATE NUMBER OF WORKI NG DAYS OF THE VESSELS OWMED OR
LEASED BY THE TAXPAYER | N TERRI TORI AL WATERS OF THE STATE DURI NG THE
PERI OD COVERED BY THE TAXPAYER S REPORT AND THE DENOM NATOR OF WHICH IS
THE AGGREGATE NUMBER OF WORKI NG DAYS OF ALL VESSELS OMED OR LEASED BY
THE TAXPAYER DURI NG SUCH PERI CD

S 29. The openi ng paragraph of clause (A) of subparagraph 1 of para-
graph (b) of subdivision 7 of section 210-A of the tax |aw, as added by
section 16 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

The portion of receipts of a taxpayer from aviation services (other
than services described in paragraph (a) of this subdivision, BUT
I NCLUDING THE RECEIPTS OF A QUALIFIED AR FREI GHT FORWARDER) to be
included in the nunerator of the apportionnent fraction shall be deter-
mned by nultiplying its receipts from such aviation services by a
percentage which is equal to the arithnetic average of the follow ng
t hree percent ages:

S 30. Paragraph (b) of subdivision 7 of section 210-A of the tax |aw
i s amended by addi ng a new subparagraph 3 to read as foll ows:

(3) A CORPORATION IS A QUALI FI ED Al R FREI GHT FORWARDER W TH RESPECT TO
ANOTHER CORPORATI ON:

(A IF 1T OMWS OR CONTROLS EI THER DI RECTLY OR | NDI RECTLY ALL OF THE
CAPI TAL STOCK OF SUCH OTHER CORPORATION, OR IF ALL OF I TS CAPI TAL STOCK
IS OANED OR CONTROLLED EI THER DI RECTLY OR | NDI RECTLY BY SUCH OTHER
CORPORATION, OR IF ALL OF THE CAPITAL STOCK OF BOTH CORPORATIONS | S
OMED OR CONTRCLLED ElI THER DI RECTLY OR | NDI RECTLY BY THE SAME | NTERESTS,

(B) IF 1T 1S PRINCIPALLY ENGAGED IN THE BUSINESS OF AIR FREIGHT
FORWARDI NG AND

(O IF ITS AIR FREI GHT FORWARDI NG BUSI NESS | S CARRI ED ON PRI NCl PALLY
W TH THE Al RLI NE OR Al RLI NES OPERATED BY SUCH OTHER CORPORATI ON.

S 31. Subparagraph (i) of paragraph (b) and paragraph (d) of subdivi-
sion 1 of section 210-B of the tax |law, as added by section 17 of part A
of chapter 59 of the laws of 2014, are anended to read as foll ows:

(i) A credit shall be all owed under this subdivision with respect to
tangi bl e personal property and ot her tangible property, including build-
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ings and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna

revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by manufacturing, processing,

assenbling, refining, mning, extracting, farm ng, agriculture, horti-
culture, floriculture, viticulture or commercial fishing, (B) industria

waste treatnent facilities or air pollution control facilities, used in
the taxpayer's trade or business, (C) research and devel opnent property,

or (D) principally used in the ordinary course of the taxpayer's trade
or business as a broker or dealer in connection wth the purchase or
sale (which shall include but not be limted to the issuance, entering
into, assunption, offset, assignnent, termnation, or transfer) of
stocks, bonds or other securities as defined in section four hundred
seventy-five (c)(2) of the Internal Revenue Code, or of comopdities as
defined in section four hundred seventy-five (e) of the Internal Revenue
Code, (E) principally used in the ordinary course of the taxpayer's
trade or business of providing investnent advisory services for a regu-
| ated investnent conpany as defined in section eight hundred fifty-one
of the Internal Revenue Code, or |ending, |oan arrangenent or |oan orig-
i nation services to custoners in connection with the purchase or sale
(which shall include but not be limted to the issuance, entering into,

assunption, offset, assignnment, termnation, or transfer) of securities
as defined in section four hundred seventy-five (c)(2) of the Interna

Revenue Code, (F) [originally] PRINC PALLY used in the ordinary course
of the taxpayer's business as an exchange regi stered as a national secu-
rities exchange wthin the neaning of sections 3(a)(1l) and 6(a) of the
Securities Exchange Act of 1934 or a board of trade as defined in
[section 1410(a)(1) of the New York Not-for-Profit Corporation Law
SUBPARAGRAPH ONE OF PARAGRAPH (A) OF SECTI ON FOURTEEN HUNDRED TEN OF THE
NOT- FOR- PROFI T CORPORATI ON LAW o or as an entity that is wholly owned by
one or nore such national securities exchanges or boards of trade and
that provides automation or technical services thereto, or (G princi-
pally used as a qualified filmproduction facility including qualified
filmproduction facilities having a situs in an enpire zone designated
as such pursuant to article eighteen-B of the general nunicipal |aw,

where the taxpayer is providing three or nore services to any qualified
film production conpany using the facility, including such services as a
studio lighting grid, |lighting and grip equipnent, nulti-Iline phone
servi ce, broadband information technol ogy access, industrial scale elec-
trical capacity, food services, security services, and heating, venti-
lation and air conditioning. FOR PURPOSES OF CLAUSES (D), (E) AND (F) OF
TH S SUBPARAGRAPH, PROPERTY PURCHASED BY A TAXPAYER AFFI LI ATED WTH A
REGULATED BROKER, DEALER, REGQ STERED | NVESTMENT ADVI SOR, NATI ONAL SECU-
RI TI ES EXCHANGE OR BOARD OF TRADE, IS ALLOWED A CREDI T UNDER THI S SUBDI -
VISION | F THE PROPERTY IS USED BY | TS AFFI LI ATED REGULATED BROKER, DEAL-
ER, REGQ STERED | NVESTMENT ADVI SOR, NATI ONAL SECURI TI ES EXCHANGE OR BOARD
OF TRADE | N ACCORDANCE W TH THI S SUBDI VI SI ON. FOR PURPCOSES OF DETERM N-
ING | F THE PROPERTY IS PRI NCI PALLY USED I N QUALI FYI NG USES, THE USES BY
THE TAXPAYER DESCRIBED IN CLAUSES (D) AND (E) OF THI S SUBPARAGRAPH MAY
BE AGGREGATED. | N ADDI TION, THE USES BY THE TAXPAYER, |TS AFFI LI ATED
REGULATED BROKER, DEALER AND REQ STERED | NVESTMENT ADVI SOR UNDER ElI THER
OR BOTH OF THOSE CLAUSES MAY BE AGGREGATED. Provi ded, however, a taxpay-
er shall not be allowed the credit provided by clauses (D), (E) and (F)
of this subparagraph wunless THE PROPERTY IS FIRST PLACED I N SERVI CE
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BEFORE OCTOBER FI RST, TWD THOUSAND FI FTEEN AND (i) eighty percent or
nore of the enployees performng the adm nistrative and support func-
tions resulting fromor related to the qualifying uses of such equi pnent
are located in this state or (ii) the average nunber of enployees that
performthe adm nistrative and support functions resulting from or
related to the qualifying uses of such equipnent and are |l ocated in this
state during the taxable year for which the credit is clained is equa
to or greater than ninety-five percent of the average nunber of enploy-
ees that perform these functions and are |located in this state during
the thirty-six nonths i mmedi ately preceding the year for which the cred-
it is claimed, or (iii) the nunmber of enployees located in this state
during the taxable year for which the credit is clained is equal to or
greater than ninety percent of the nunmber of enployees located in this
state on Decenber thirty-first, nineteen hundred ninety-eight or, if the
taxpayer was not a cal endar year taxpayer in nineteen hundred ninety-
eight, the last day of its first taxable year ending after Decenber
thirty-first, nineteen hundred ninety-eight. |If the taxpayer becones
subject to tax in this state after the taxable year beginning in nine-
teen hundred ninety-eight, then the taxpayer is not required to satisfy
the enpl oynent test provided in the preceding sentence of this subpara-
graph for its first taxable year. For purposes of clause (iii) of this

subpar agr aph the enpl oynent test will be based on the nunber of enploy-
ees located in this state on the last day of the first taxable year the
taxpayer is subject to tax in this state. |If the uses of the property

nmust be aggregated to determ ne whether the property is principally used
in qualifying wuses, then either each affiliate using the property nust
satisfy this enploynent test or this enploynent test nust be satisfied
t hrough the aggregation of the enpl oyees of the taxpayer, its affiliated
regul ated broker, dealer, and registered investnent adviser using the
property. For purposes of this subdivision, the term"goods"” shall not
i nclude electricity.

(d) Except as otherw se provided in this paragraph, the credit allowed
under this subdivision for any taxable year shall not reduce the tax due
for such year to Iless than the [higher of the anpbunts prescribed in
paragraphs (c) and] FI XED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH
(d) of subdivision one of [this] section TW HUNDRED TEN OF TH' S
ARTI CLE. However, if the anmpbunt of credit allowable under this subdivi-
sion for any taxable year reduces the tax to such amunt OR | F THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM  AMOUNT
any amount of credit allowed for a taxable year commencing prior to
January first, nineteen hundred ei ghty-seven and not deductible in such
taxable year may be carried over to the followi ng year or years and may
be deducted fromthe taxpayer's tax for such year or years but in no
event shall such credit be carried over to taxable years comenci ng on
or after January first, two thousand two, and any anmount of credit
allowed for a taxable year commencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year nmay be carried
over to the fifteen taxable years next follow ng such taxable year and
may be deducted fromthe taxpayer's tax for such year or years. In lieu
of such carryover, any such taxpayer which qualifies as a new business
under paragraph [(j)] (F) of this subdivision may elect to treat the
anmount of such carryover as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section ten hundred eight-
y-six of this chapter, provided, however, the provisions of subsection
(c) of section ten hundred ei ghty-eight of this chapter notw thstanding,
no interest shall be paid thereon.
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S 32. Subdivision 27 of section 210-B of the tax law, as added by
section 17 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

27. Credits of New York S corporations. (a) CGeneral. Notw thstanding
the provisions of this section, no carryover of credit allowable in a
New York C year shall be deducted fromthe tax otherw se due under this
article in a New York S year, and no credit allowable in a New York S
year, or carryover of such credit, shall be deducted fromthe tax
i nposed by this article. However, a New York S year shall be treated as
a taxable vyear for purposes of deternining the nunber of taxable years
to which a credit may be carried over under this section. Notwthstand-
ing the first sentence of this subdivision, however, the credit for the
special additional nortgage recording tax shall be all owed as provided
in subdivision [fifteen] NINE of this section, and the carryover of any
such credit shall be determ ned without regard to whether the credit is
carried froma New York C year to a New York S year or vice-versa

S 33. Subdivision 1, subparagraphs (i) and (ii) of paragraph (d) and
par agraphs (d-1) and (e) of subdivision 4, and subdivision 7 of section
210-C of the tax law, as added by section 18 of part A of chapter 59 of
the laws of 2014, are anended to read as foll ows:

1. Tax. (A) The tax on a conbined report shall be the highest of (i)
t he conbi ned busi ness incone base nmultiplied by the tax rate specified
in paragraph (a) of subdivision one of section two hundred ten of this
article; (ii) the conbined capital base nultiplied by the tax rate spec-
ified in paragraph (b) of subdivision one of section two hundred ten of
this article, but not exceeding the limtation provided for in that
paragraph (b); or (iii) the fixed dollar mnimumthat is attributable to
t he designated agent of the conbined group. In addition, the tax on a
conmbined report shall include the fixed dollar mninmumtax specified in
par agr aph (d) of subdivision one of section two hundred ten of this
article for each nmenber of the conbined group, other than the designated
agent, that is a taxpayer.

(b) The conbined business incone base is the anount of the conbi ned
busi ness i ncone of the conbined group that is apportioned to the state,
reduced by any PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON AND ANY
net operating | oss deduction for the combi ned group. The conbi ned capi-
tal base is the anmount of the conbined capital of the conbined group
that is apportioned to the state.

(i) Anet operating loss deduction is allowed in conputing the
conbi ned busi ness incone base. Such deduction may reduce the tax on the
conmbi ned busi ness i ncone base to the higher of the tax on the conbined
capital base or the fixed dollar m ninumanount that is attributable to
t he desi gnated agent of the conbined group. A conbined net operating
| oss deduction is equal to the anbunt of conbi ned net operating |oss or
| osses fromone or nore taxable years that are carried forward OR
CARRI ED BACK to a particular [incone] TAXABLE year. A conbi ned net oper-
ating loss is the conbined business loss incurred in a particular taxa-
ble year nultiplied by the conbi ned apportionnment factor for that year
deternmi ned as provided in subdivision five of this section.

(ii) The conbined net operating | oss deduction and conbi ned net oper-
ating loss are al so subject to the provisions contained in clauses one
t hrough [six] SEVEN of subparagraph (ix) of paragraph (a) of subdivision
one of section two hundred ten of this article.

(d-1) A PRIOR net operating | oss conversion subtraction is allowed in
conmput i ng the conbi ned busi ness incone base, as provided in subparagraph
(viti) of paragraph (a) of subdivision one of section two hundred ten of
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this article. Such subtraction may reduce the tax on the conbined busi-
ness income base to the higher of the tax on the conbi ned capital base
or the fixed dollar mninmmanount that is attributable to the desig-
nat ed agent of the conbi ned group.

(e) Any election made pursuant to paragraph (b) of subdivision six,
[and] par agr aphs (b) and (c) of subdivision six-a of section two hundr ed

eight, AND I TEM (I1V) OF SUBCLAUSE TWO OF CLAUSE (B) OF SUBPARAGRAPH
(VIII) AND CLAUSE SEVEN OF SUBPARAGRAPH (1 X) OF PARAGRAPH (A) OF SUBDI -
VI SION ONE OF SECTI ON TWO HUNDRED TEN of this article shall apply to all
nmenbers of the conbi ned group.

7. Designated agent. Each conbined group shall have one designated
agent FOR THE COWVBI NED GROUP, which shall be a taxpayer. [The desi gnated
agent is the parent corporation of the conbined group. If there is no
such parent corporation, or the parent corporation is not a taxpayer,
then another nenber of the conbined group that is a taxpayer may be
appoi nted as the designated agent.] Only the designated agent nay act on
behal f of the nenbers of the conbined group for matters relating to the
conbi ned report.

S 34. Paragraph 1 of subdivision (c) of section 40 of the tax |aw, as
added by section 4 of part A of chapter 68 of the laws of 2013, is
amended to read as foll ows:

(1) ascertaining the percentage that the average val ue of the busi-
ness's real and tangible personal property, whether owned or rented to
it, inthe tax-free NY area in which the business was |ocated during the
period covered by the taxpayer's report or return bears to the average
val ue of the business's real and tangible personal property, whether
owned or rented to it, within the state during such period; provided
that the term "val ue of the business's real and tangi bl e personal prop-
erty" shall have the same neaning as such term has in [subparagraph one
of ] paragraph (a) of subdivision [three] TWO of section [two hundred
ten] TWO HUNDRED NI NE-B of this chapter; and

S 35. Cdause (ii) of subparagraph (B) of paragraph 2 of subdi vision
(d) of section 40 of the tax |aw, as added by section 4 of part A of
chapter 68 of the laws of 2013, is anended to read as foll ows:

(||) For purposes of article nine-A of this chapter, the term"part-
ner's income fromthe partnershi p® neans partnership itens of inconeg,
gain, loss and deduction, and New York nodifications thereto, entering
into [entlre net] BUSI NESS |ncone [or minimmtaxable inconme] and the
term "partner's entire incone" neans [entire net] BUSINESS incone [or
m ni nrum t axabl e i ncone], allocated within the state. For purposes of
article twenty-two of this chapter, the term"partner's income fromthe
partnershi p® nmeans partnership itenms of incone, gain, | oss and
deduction, and New York nodifications thereto, entering into New York
adj usted gross incone, and the term"partner's entire i ncone” neans New
Yor k adjusted gross incone.

S 36. Subparagraph (C) of paragraph 2 of subdivision (d) of section 40
of the tax law, as added by section 4 of part A of chapter 68 of the
| aws of 2013, is anended to read as foll ows:

(O (I) Where the taxpayer is a shareholder of a New York S corpo-
ration that is a business located in a tax-free NY area, the sharehol d-
er's tax factor shall be that portion of the amobunt determned in para-
graph one of this subdivision that is attributable to the income of the
S corporation. Such attribution shall be made in accordance wth the
ratio of the shareholder's incone fromthe S corporation allocated with-
in the state, entering into New York adjusted gross incone, to the
shar ehol der's New York adjusted gross inconme, or in accordance with such
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ot her methods as the conmm ssioner may prescribe as providing an appor-
tionnent that reasonably reflects the portion of the sharehol der's tax
attributable to the income of such business. The incone of the S corpo-
ration allocated within the state shall be determ ned by multiplying the
income of the S corporation by [the] A business allocation factor
[ conput ed under paragraph (a) of subdivision three of section two
hundred ten of this article without regard to subparagraph ten of such
paragraph (a)] THAT SHALL BE DETERM NED I N CLAUSE (I11) OF TH S SUBPARA-
GRAPH. In no event may the ratio so determ ned exceed 1.0.

(1'l) THE BUSI NESS ALLOCATI ON FACTOR FOR PURPCSES OF THI S SUBPARAGRAPH
SHALL BE COWPUTED BY ADDI NG TOGETHER THE PROPERTY FACTOR SPECIFIED IN
SUBCLAUSE (1) OF THI'S CLAUSE, THE WAGE FACTOR SPECI FI ED I N SUBCLAUSE
(I'l) OF THHS CLAUSE AND THE APPORTI ONMENT FACTOR DETERM NED UNDER
SECTI ON TWD HUNDRED TEN-A OF THI' S CHAPTER AND DI VI DI NG BY THREE

(1) THE PROPERTY FACTOR SHALL BE DETERM NED BY ASCERTAI NI NG THE
PERCENTAGE THAT THE AVERACGE VALUE OF THE BUSINESS'S REAL AND TANd BLE
PERSONAL PROPERTY, WHETHER OMED OR RENTED TO IT, WTH N THE STATE
DURI NG THE PERI OD COVERED BY THE TAXPAYER S REPORT OR RETURN BEARS TO
THE AVERAGE VALUE OF THE BUSI NESS'S REAL AND TANG BLE PERSONAL PROPERTY,
VHETHER OWED OR RENTED TO I T, WTH N AND W THOUT THE STATE DURI NG SUCH
PERI OD; PROVI DED THAT THE TERM "VALUE OF THE BUSI NESS' S REAL AND TANd -
BLE PERSONAL PROPERTY" SHALL HAVE THE SAME MEANI NG AS SUCH TERM HAS I N
PARAGRAPH (A) OF SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED NINE-B OF THI' S
CHAPTER

(1'l) THE WAGE FACTOR SHALL BE DETERM NED BY ASCERTAI NI NG THE PERCENT-
AGE THAT THE TOTAL WAGES, SALARIES AND OTHER PERSONAL SERVI CE COVPEN-
SATION, SIMLARLY COWUTED, DURING SUCH PERI OD OF EMPLOYEES, EXCEPT
GENERAL EXECUTI VE OFFI CERS, EMPLOYED AT THE BUSINESS' S LOCATION OR
LOCATI ONS W THI N THE STATE, BEARS TO THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COWPENSATI ON, SI M LARLY COWVPUTED, DURI NG SUCH PERI CD
OF ALL THE BUSI NESS' S EMPLOYEES WTHIN AND W THOUT THE STATE, EXCEPT
GENERAL EXECUTI VE OFFI CERS

S 37. Subparagraph (B) of paragraph 3 of subdivision (d) of section 40
of the tax law, as added by section 4 of part A of chapter 68 of the
| aws of 2013, is anended to read as foll ows:

(B) The term "incone of the business located in a tax-free NY area"
neans [entire net] BUSINESS inconme [or mninmumtaxable incone] cal cu-
|ated as if the taxpayer was filing separately and the term "conbined
group's inconme" neans [entire net] BUSINESS income [or mninmmtaxable
i nconme] as shown on the conbined report, allocated within the state.

S 38. Paragraph 1 of subdivision (e) of section 40 of the tax law, as
added by section 4 of part A of chapter 68 of the |laws of 2013, is
amended to read as foll ows:

(1) Article 9-A: section [210] 210-B, subdivision [47] 41.

S 39. Paragraph 1 of subsection (i) of section 660 of the tax law, as
anended by section 74 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(1) Notwi thstanding the provisions in subsection (a) of this section,
in the case of an eligible S corporation for which the el ection under
subsection (a) of this section is not in effect for the current taxable
year, the shareholders of an eligible S corporation are deened to have
made that election effective for the eligible S corporation's entire
current taxable year, if the eligible S corporation's investnment incone
for the current taxable year is nore than fifty percent of its federa
gross incone for such year. In determ ning WHETHER an eligible S [corpo-
ration's investnent incone] CORPORATION IS DEEMED TO HAVE MADE THAT



© 00 ~ OO WNEF

A. 6009 75

ELECTION, the [investnent] incone of a qualified subchapter S subsidiary
owned directly or indirectly by the eligible S corporation shall be
included WTH THE | NCOVE OF THE ELI G BLE S CORPORATI ON

S 40. This act shall take effect immediately and shall be deened to be
in full force and effect on the sanme date as part A of chapter 59 of the
| aws of 2014.

PART U

Section 1. Paragraph 33 of subdivision (a) of section 1115 of the tax
| aw, as added by section 99 of part A of chapter 389 of the Ilaws of
1997, is amended to read as foll ows:

(33) Wne or wne product, AND THE BOTTLES, CORKS, CAPS, AND LABELS
USED TO PACKAGE SUCH WNE OR WNE PRODUCT, furnished by the official
agent of a farmw nery, w nery, wholesaler, or inporter at a wine tast-
ing held in accordance with [section eighty of] the alcoholic beverage
control law to a customer or prospective custonmer who consunmes such w ne
at such wi ne tasting.

S 2. Section 1118 of the tax law is amended by addi ng a new subdi vi -
sion (13) to read as foll ows:

(13) I N RESPECT TO THE USE OF THE FOLLOW NG | TEM5 AT A TASTI NG HELD BY
A LI CENSED BREVERY, FARM BREWERY, Cl DER PRODUCER, FARM Cl DERY, DI STIL-
LERY OR FARM DI STILLERY |IN ACCORDANCE W TH THE ALCOHOLI C BEVERAGE
CONTROL LAW (1) THE ALCOHOLI C BEVERAGE OR BEVERAGES AUTHORI ZED BY THE
ALCOHOLI C BEVERAGE CONTROL LAW TO BE FURNI SHED AT NO CHARGE TO A CUSTOwW
ER OR PROSPECTI VE CUSTOVER AT SUCH TASTI NG FOR CONSUMPTI ON AT SUCH TAST-
ING AND (I1) BOTTLES, CORKS, CAPS AND LABELS USED TO PACKAGE SUCH ALCO
HOLI C BEVERAGES.

S 3. This act shall take effect immediately, provided, however,
section two of this act shall take effect June 1, 2015 and shall apply
in accordance with the transition provisions of section 1106 and 1217 of
the tax | aw.

PART V

Section 1. Paragraph 22 of subdivision (b) of section 1101 of the tax
| aw, as anended by chapter 651 of the laws of 1999, is anmended to read
as foll ows:

(22) (A) "Prepaid tel ephone calling service" nmeans the right to exclu-
sively purchase telecomunication services, that nust be paid for in
advance and enabl e the origination of one or nore intrastate, interstate
or international telephone calls using an access nunber (such as a tol
free network access nunber) and/or authorization code, whether manually
or electronically dialed, for which paynment to a vendor nust be nmade in
advance, whether or not that right is represented by the transfer by the
vendor to the purchaser of an item of tangi ble personal property. SUCH
TERM | NCLUDES A PREPAI D MBI LE CALLING SERVICE. In no event shall a
credit card constitute a prepaid tel ephone calling service. If the sale
or recharge of a prepaid tel ephone calling service does not take place
at the vendor's place of business, it shall be conclusively determ ned
to take place at the purchaser's shipping address or, if there is no
item shi pped, at the purchaser's billing address or the |ocation associ -
ated with the purchaser's nobile telephone nunber, OR |F THE VENDOR
DOES NOT HAVE THE ADDRESS OR THE LOCATI ON ASSOCI ATED W TH THE CUSTOMER S
MOBI LE TELEPHONE NUMBER, AT SUCH ADDRESS, AS APPROVED BY THE COWM SSI O\
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ER, THAT REASONABLY REFLECTS THE CUSTOVER S LOCATI ON AT THE TIME OF THE
SALE OR RECHARCE.

(B) "PREPAI D MBI LE CALLI NG SERVI CE' MEANS THE RI GHT TO USE A COMVER-
Cl AL MOBI LE RADI O SERVI CE, WHETHER OR NOT SOLD WTH OTHER PROPERTY OR
SERVI CES, THAT MJST BE PAID FOR | N ADVANCE AND | S SCLD I N PREDETERM NED
UNI TS OR DOLLARS THAT DECLINE WTH USE I N A KNOAN AMOUNT, WHETHER OR NOT
THAT RI GHT | S REPRESENTED BY OR | NCLUDES THE TRANSFER TO THE PURCHASER
OF AN | TEM OF TANG BLE PERSONAL PROPERTY.

S 2. This act shall take effect imediately.

PART W
Intentionally Onitted
PART X

Section 1. Section 1101 of the tax law is amended by addi ng a new
subdi vision (e) to read as foll ows:

(E) WHEN USED IN THI S ARTI CLE FOR THE PURPCSES OF THE TAXES | MPOSED
UNDER SUBDIVISIONS (A) THROUGH (F) OF SECTI ON ELEVEN HUNDRED FI VE OF
THI' S ARTI CLE AND BY SECTION ELEVEN HUNDRED TEN OF THI'S ARTICLE, THE
FOLLOW NG TERMS SHALL MEAN:

(1) MARKETPLACE PROVI DER. A PERSON VWHO, PURSUANT TO AN AGREEMENT W TH
A MARKETPLACE SELLER, FACI LI TATES A SALE, OCCUPANCY, OR ADM SSION BY
SUCH MARKETPLACE SELLER. A PERSON "FACI LI TATES A SALE, OCCUPANCY, OR
ADM SSI ON' FOR PURPCSES OF THI S PARAGRAPH WHEN THE PERSON MEETS BOTH OF
THE FOLLONNG CONDITIONS: (1) SUCH PERSON, OR AN AFFI LI ATED PERSON,
COLLECTS THE RECEI PTS, RENT, OR AMUSEMENT CHARGE PAID BY A CUSTOMER,
OCCUPANT OR PATRON TO A MARKETPLACE SELLER, AND (I11) SUCH PERSON
PERFORMS El THER OF THE FOLLOW NG ACTIVITIES: (A) PROVIDES THE FORUM IN
VH CH, OR BY MEANS OF WHI CH, THE SALE TAKES PLACE OR THE OFFER OF OCCU
PANCY OR ADM SSI ON | S ACCEPTED, | NCLUDI NG A SHOP, STORE, OR BOOTH, OR AN
| NTERNET WEBSI TE, CATALOG, OR A SIMLAR FORUM OR (B) ARRANGES FOR THE
EXCHANGE OF | NFORMVATI ON OR MESSAGES BETWEEN THE CUSTOMVER, OCCUPANT, OR
PATRON, AS THE CASE MAY BE, AND THE MARKETPLACE SELLER A PERSON WHO
VOLUNTARI LY REG STERS TO COLLECT TAX AS A MARKETPLACE PROVI DER UNDER
SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF THI' S ARTI CLE SHALL ALSO QUALI FY AS
A MARKETPLACE PROVI DER. FOR PURPOSES OF THI S PARAGRAPH, TWD PERSONS ARE
AFFILIATED |IF ONE PERSON HAS AN OANERSHI P | NTEREST OF MORE THAN FI VE
PERCENT, VWHETHER DI RECT OR | NDI RECT, I N THE OTHER, OR WHERE AN OWNERSHI P
| NTEREST OF MORE THAN FI VE PERCENT, WHETHER DI RECT OR I NDI RECT, IS HELD
I N EACH OF SUCH PERSONS BY ANOTHER PERSON OR BY A GROUP OF OTHER PERSONS
VH CH ARE AFFI LI ATED PERSONS W TH RESPECT TO EACH OTHER.

(2) MARKETPLACE SELLER ANY PERSON, WHETHER OR NOT SUCH PERSON | S
REQUI RED TO REG STER TO COLLECT TAX UNDER SECTI ON ELEVEN HUNDRED THI R-
TY-FOUR OF THI'S ARTICLE, WHO (1) HAS AN AGREEMENT W TH A MARKETPLACE
PROVI DER UNDER WHI CH THE MARKETPLACE PROVIDER WLL FACI LI TATE SALES,
OCCUPANCIES OR ADM SSIONS FOR SUCH PERSON W THI N THE MEANI NG OF PARA-
GRAPH ONE OF THI'S SUBDI VI SI ON; AND (I1) SATISFIES AT LEAST ONE OF THE
FOLLON NG CONDI TIONS: (A) SELLS TANG BLE PERSONAL PROPERTY OR THE
SERVI CES DESCRI BED I N SUBDI VI SIONS (A), (B) AND (C) OF SECTION ELEVEN
HUNDRED FI VE OF THI S ARTI CLE; (B) OPERATES A RESTAURANT, TAVERN OR OTHER
ESTABLI SHVMENT, OR ACTS AS A CATERER, WHO SELLS FOOD AND DRI NK OR MAKES
OTHER CHARGES TAXABLE UNDER SUBDIVISION (D) OF SUCH SECTION ELEVEN
HUNDRED FI VE OF THI S ARTICLE; (C) IS AN OPERATOR OF A HOTEL; OR (D) IS A
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RECI PI ENT AS DEFINED BY PARAGRAPH ELEVEN OF SUBDIVISION (D) OF TH' S
SECTI ON.

S 2. Subdivision 1 of section 1131 of the tax | aw, as anmended by chap-
ter 576 of the laws of 1994, is anended to read as foll ows:

(1) "Persons required to collect tax" or "person required to coll ect
any tax inposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of anmusenent charges;
[and] every operator of a hotel, AND EVERY MARKETPLACE PROVI DER W TH
RESPECT TO SALES, OCCUPANCIES, OR ADM SSIONS FACILITATED BY IT AS
DESCRI BED | N PARAGRAPH ONE OF SUBDI VI SION (E) OF SECTI ON ELEVEN HUNDRED
ONE OF THIS ARTICLE. Said ternms shall also include any officer, direc-
tor or enployee of a corporation or of a dissolved corporation, any
enpl oyee of a partnership, any enployee or manager of a limted liabil-
ity conmpany, or any enployee of an individual proprietorship who as such
officer, director, enployee or nmanager is under a duty to act for such

corporation, partnership, limted liability conmpany or i ndi vi dual
proprietorship in conplying wth any requirenent of this article; and
any menber of a partnership or Iimted Iliability conpany. Pr ovi ded,

however, that any person who is a vendor solely by reason of clause (D)
or (E) of subparagraph (i) of paragraph (8) of subdivision (b) of
section eleven hundred one shall not be a "person required to collect
any tax inposed by this article" until twenty days after the date by
which such person is required to file a certificate of registration
pursuant to section eleven hundred thirty-four.

S 3. Section 1132 of the tax law is anmended by adding a new subdivi-
sion (lI) to read as foll ows:

(L)(1) A MARKETPLACE PROVIDER: (l) SHALL COWLY WTH ALL THE
PROVI SIONS OF THI' S ARTI CLE AND ARTI CLE TWENTY-NINE OF THFS CHAPTER AND
OF ANY REGULATI ONS ADOPTED PURSUANT THERETO, AND TO ALL THE REQUI REMENTS
AND OBLI GATI ONS THERECF, | NCLUDI NG THE RI GHT TO ACCEPT A CERTI FI CATE OR
OTHER DOCUMENTATI ON FROM A CUSTOVER SUBSTANTI ATING AN EXEMPTION OR
EXCLUSI ON FROM TAX, AND HAVE ALL THE DUTI ES, BENEFI TS AND ENTI TLEMENTS
OF A PERSON REQUI RED TO COLLECT TAX UNDER THI S ARTI CLE AND PURSUANT TO
THE AUTHORITY OF SUCH ARTICLE TWENTY-NI NE W TH RESPECT TO SUCH SALE
OCCUPANCY, OR ADM SSI ON, AND SUCH TAX REQUI RED TO BE COLLECTED, AS |IF
SUCH MARKETPLACE PROVI DER WVERE THE VENDOR, OPERATOR, OR RECI PI ENT W TH
RESPECT TO SUCH SALE, OCCUPANCY, OR ADM SSION, INCLUDING THE RIGHT TO
RECEI VE THE REFUND AUTHORI ZED BY SUBDI VI SION (E) OF THI 'S SECTI ON AND THE
CREDI T ALLOWED BY SUBDI VI SI ON (F) OF SECTI ON ELEVEN HUNDRED THI RTY- SEVEN
OF TH'S PART; AND (I1) SHALL KEEP SUCH RECORDS AND | NFORMATI ON AND COOP-
ERATE WTH THE COW SSI ONER TO ENSURE THE PROPER COLLECTI ON AND REM T-
TANCE OF TAX | MPOSED, COLLECTED OR REQUI RED TO BE COLLECTED UNDER TH'S
ARTI CLE AND SUCH ARTI CLE TWENTY- NI NE

(2) A MARKETPLACE SELLER I'S NOT A PERSON REQUI RED TO COLLECT TAX FOR
PURPCSES OF THI'S SECTI ON | N REGARD TO A PARTI CULAR SALE, OCCUPANCY, OR
ADM SSI ON SUBJECT TO TAX UNDER SUBDI VI SIONS (A) THROUGH (E) OR PARAGRAPH
ONE OF SUBDIVISION (F) OF SECTION ELEVEN HUNDRED FI VE OF TH' S ARTI CLE
| F, IN REGARD TO SUCH SALE, OCCUPANCY OR ADM SSI ON: (1) THE MARKETPLACE
SELLER CAN SHOW THAT SUCH SALE, OCCUPANCY, OR ADM SSI ON WAS FACI LI TATED,
AS DESCRIBED |IN PARAGRAPH ONE OF SUBDIVISION (E) OF SECTI ON ELEVEN
HUNDRED ONE OF THI' S ARTI CLE, BY A MARKETPLACE PROVI DER FROM WHOM SUCH
SELLER HAS RECEIVED | N GOOD FAI TH A PROPERLY COVPLETED CERTI FI CATE OF
COLLECTION I N A FORM PRESCRI BED BY THE COWM SSI ONER CERTI FYI NG THAT THE
MARKETPLACE PROVI DER | S REA STERED TO COLLECT SALES TAX AND W LL COLLECT
SALES TAX ON ALL TAXABLE SALES, OCCUPANCI ES OR ADM SSI ONS BY THE MARKET-
PLACE SELLER AND WTH SUCH OTHER | NFORMATI ON AS THE COWM SSI ONER MAY
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PRESCRI BE; AND (I1) ANY FAI LURE OF THE MARKETPLACE PROVI DER TO COLLECT
THE PROPER AMOUNT OF TAX I N REGARD TO SUCH SALE, OCCUPANCY, OR ADM SSI ON
WAS NOT THE RESULT OF SUCH MARKETPLACE SELLER PROVI DI NG THE MARKETPLACE
PROVIDER WTH | NCORRECT | NFORVATION. THI S PROVI SI ON SHALL BE ADM NI S-
TERED I N A MANNER CONSI STENT W TH SUBPARAGRAPH (1) OF PARAGRAPH ONE OF
SUBDI VISION (C) OF THI'S SECTION AS | F A CERTI FI CATE OF COLLECTI ON VERE A
RESALE OR EXEMPTION CERTIFI CATE FOR PURPOSES OF SUCH SUBPARAGRAPH,
| NCLUDING WTH REGARD TO THE COWLETENESS OF SUCH CERTIFICATE OF
COLLECTION AND THE TIM NG OF | TS ACCEPTANCE BY THE MARKETPLACE SELLER
PROVI DED THAT, W TH REGARD TO ANY SALES, OCCUPANCI ES, OR ADM SSI ONS SCOLD
BY A MARKETPLACE SELLER THAT ARE FACI LI TATED BY A MARKETPLACE PROVI DER
VHO IS AFFILIATED WTH SUCH MARKETPLACE SELLER W THI N THE MEANI NG OF
PARAGRAPH ONE OF SUBDI VI SI ON (E) OF SECTI ON ELEVEN HUNDRED ONE OF THI' S
ARTI CLE, THE MARKETPLACE SELLER SHALL BE DEEMED LI ABLE AS A PERSON UNDER
A DUTY TO ACT FOR SUCH MARKETPLACE PROVI DER FOR PURPOSES OF SUBDI VI SI ON
ONE OF SECTI ON ELEVEN HUNDRED THI RTY-ONE OF TH S PART.

(3) THE COW SSI ONER MAY, IN H'S OR HER DI SCRETION: (|) DEVELOP STAND-
ARD LANGUAGE, OR APPROVE LANGUAGE DEVELOPED BY A MARKETPLACE PROVI DER,
I N WH CH THE MARKETPLACE PROVI DER OBLI GATES | TSELF TO COLLECT THE TAX ON
BEHALF OF ALL THE MARKETPLACE SELLERS FOR WHOM THE MARKETPLACE PROVI DER
FACI LI TATES SALES, OCCUPANCI ES, OR ADM SSI ONS, AS DESCRI BED | N PARAGRAPH
ONE OF SUBDI VI SION (E) OF SECTION ELEVEN HUNDRED ONE OF THI'S ARTI CLE;
AND (I11) PROVIDE BY REGULATI ON OR OTHERW SE THAT THE | NCLUSI ON OF SUCH
LANGUAGE | N THE MARKETPLACE PROVIDER S AGREEMENT WTH A MARKETPLACE
SELLER THAT IS PUBLI CLY AVAI LABLE WLL HAVE THE SAME EFFECT AS A MARKET-
PLACE SELLER S ACCEPTANCE OF A CERTIFICATE OF COLLECTI ON FROM SUCH
MARKETPLACE PROVI DER UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH.

S 4. Section 1133 of the tax law is anmended by adding a new subdivi-
sion (f) to read as foll ows:

(F) A MARKETPLACE PROVIDER | S RELI EVED OF LI ABI LI TY UNDER TH S SECTI ON
FOR FAI LURE TO COLLECT THE CORRECT AMOUNT OF TAX TO THE EXTENT THAT THE
MARKETPLACE PROVI DER CAN SHOW THAT THE ERROR WAS DUE TO | NCORRECT | NFOR-
MATI ON G VEN TO THE MARKETPLACE PROVIDER BY THE MARKETPLACE SELLER.
PROVI DED, HOWEVER, THI'S SUBDI VI SI ON SHALL NOT APPLY | F THE MARKETPLACE
SELLER AND MARKETPLACE PROVI DER ARE AFFILIATED WTH N THE MEANING OF
PARAGRAPH ONE OF SUBDI VI SION (E) OF SECTI ON ELEVEN HUNDRED ONE OF THI S
ARTI CLE.

S 5. This act shall take effect March 1, 2016, and shall apply in
accordance wth the transition provisions in sections 1106 and 1217 of
the tax | aw

PART Y

Section 1. The tax law is anended by adding a new section 1118-A to
read as foll ows:

S 1118-A. LIMTATIONS ON TAX AVO DANCE STRATEG ES. NOTW THSTANDI NG
THE PROVI SIONS OF THI S ARTI CLE OR OTHER LAW TO THE CONTRARY:

(A) THE EXCLUSI ON | N SUBDI VI SION TWDO OF SECTI ON ELEVEN HUNDRED EI G+
TEEN OF THI S PART FOR PROPERTY OR SERVI CES PURCHASED BY A NONRESI DENT OF
THIS STATE SHALL NOT APPLY WHEN A PERSON (OTHER THAN AN | NDI VI DUAL)
BRI NGS SUCH PROPERTY OR SERVI CE I NTO THI S STATE FOR USE HERE, UNLESS
SUCH PERSON HAS BEEN DO NG BUSI NESS OUTSI DE THI S STATE FOR AT LEAST SI X
MONTHS PRI OR TO THE DATE SUCH PERSON BROUGHT SUCH PROPERTY OR SERVI CE
| NTO THI S STATE.

(B) A SINGLE MEMBER LIM TED LI ABI LI TY COVWPANY AND THE MEMBER OF THAT
LI M TED LI ABI LI TY COWANY SHALL BE DEEMED TO BE ONE PERSON, AND, AMONG
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OTHER THINGS, A PURCHASE OR SALE BY ONE SHALL BE DEEMED TO BE THE
PURCHASE OR SALE BY THE OTHER AND NEI THER OF THEM CAN MAKE A PURCHASE
FOR RESALE TO THE OTHER

(© A LEASE OF ANY TANG BLE PERSONAL PROPERTY BETWEEN RELATED ENTI Tl ES
SHALL BE SUBJECT TO THE PROVI SIONS OF SUBDI VI SION (1) OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S ARTI CLE, | NCLUDI NG THE PROVI SI ONS, AMONG OTHERS
RELATING TO LEASES ENTERED |INTO QUTSI DE TH S STATE WHERE THE PROPERTY
SUBJECT TO THE LEASE |I'S THEN BROUGHT | NTO THI S STATE, AS |IF SUCH SUBDI -
VISION (1) REFERRED TO THE LEASE DESCRIBED IN THI S SUBDI VI SI ON, W TH
SUCH CHANGES AS ARE NECESSARY TO MAKE SUCH PROVISIONS APPLY TO TH'S
SUBDI VI SI ON;,  PROVIDED THAT ANY PAYMENTS DUE UNDER SUCH A LEASE UNDER
THI'S SUBDI VI SI ON SHALL BE DUE AT THE | NCEPTI ON OF THE LEASE REGARDLESS
OF THE LENGTH OF THE TERM OF SUCH LEASE, | NCLUDI NG ANY OPTI ON TO RENEW
OR SI M LAR PROVI SI ON, OR COWVBI NATI ON OF THEM AND PROVI DED FURTHER THAT,
| F THE COW SSI ONER FI NDS THAT THE SUM OF ALL SUCH PAYMENTS DUE UNDER
SUCH LEASE DO NOT REFLECT THE TRUE VALUE OR COST OF THE PROPERTY SUBJECT
TO SUCH LEASE, THE COWM SSI ONER SHALL BE AUTHORI ZED TO ESTI MATE SUCH
TRUE VALUE OR COST FROM SUCH | NFORMATI ON AS MAY BE AVAI LABLE, | NCLUDI NG
BY MEANS OF EXTERNAL | NDI CES, AND ASSESS TAX DUE UNDER THI S SUBDI VI SI ON
BASED ON SUCH ESTI MATE. FOR PURPOSES OF THI'S SUBDI VI SI ON:

(1) "LEASE" MEANS AND | NCLUDES A LEASE, RENTAL AGREEMENT, OR RIGHT TO
USE OR OTHER AGREEMENT IN THE NATURE OF A LEASE, RENTAL AGREEMENT, OR
Rl GHT TO USE

(2) "RELATED ENTI TI ES" MEANS TWO OR MORE PERSONS THAT BEAR A RELATI ON-
SH P TO EACH OTHER AS DESCRI BED | N SUBPARAGRAPHS (I11) THROUGH (VI) OF
PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED FOUR OF THI S
CHAPTER

S 2. Subdivision (q) of section 1111 of the tax law, as added by
section 3 of subpart B of part S of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(q) (1) The exclusions fromthe definition of retail sale in subpara-
graph (iv) of paragraph four of subdivision (b) of section el even
hundred one of this article shall not apply to transfers, distributions,
or contributions of [an aircraft or vessel] TANG BLE PERSONAL PROPERTY,
except where, in the case of the exclusion in subclause (I) of clause
(A) of such subparagraph (iv), the two corporations to be nerged or
consolidated are not affiliated persons with respect to each other. For
pur poses of this subdivision, corporations are affiliated persons wth
respect to each other where (i) nore than five percent of their conbined
shares are owned by nenbers of the sane fam |y, as defined by paragraph
four of subsection (c) of section two hundred sixty-seven of the inter-
nal revenue code of nineteen hundred eighty-six; (ii) one of the corpo-
rations has an ownership interest of nore than five percent, whether
direct or indirect, in the other; or (iii) another person or a group of
ot her persons that are affiliated persons with respect to each other
hold an ownership interest of nore than five percent, whether direct or
indirect, in each of the corporations.

(2) Notwi thstanding any contrary provision of law, in relation to any
transfer, distribution, or <contribution of [an aircraft or vessel]
TANG BLE PERSONAL PROPERTY that qualifies as a retail sale as a result
of paragraph one of this subdivision, the sales tax inposed by subdivi-
sion (a) of section eleven hundred five of this part shall be conputed
based on the price at which the seller purchased the tangi bl e persona
property, provided that where the seller or purchaser affirmatively
shows that the seller owned the property for six nonths prior to making
the transfer, distribution or contribution covered by paragraph one of
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this subdivision, such [aircraft or vessel] TANG BLE PERSONAL PROPERTY
shall be taxed on the basis of the current market value of the [aircraft
or vessel] TANG BLE PERSONAL PROPERTY at the tine of that transfer,
di stribution, or contribution. For the purposes of the prior sentence,
“current market value" shall not exceed the cost of the J[aircraft or
vessel] TANG BLE PERSONAL PROPERTY. See subdivision (b) of this section
for a simlar rule on the conputation of any conpensating use tax due
under section eleven hundred ten of this part on such transfers,
di stributions, or contributions.

(3) A purchaser of [an aircraft or vessel] TANG BLE PERSONAL PROPERTY
covered by paragraph one of this subdivision will be entitled to a
refund or credit against the sales or conpensating use tax due as a
result of a transfer, distribution, or contribution of such [aircraft or
vessel ] TANG BLE PERSONAL PROPERTY in the anpunt of any sal es or use tax
paid to this state or any other state on the seller's purchase or use of
the J[aircraft or vessel] TANG BLE PERSONAL PROPERTY so transferred,
di stributed or contributed, but not to exceed the tax due on the trans-
fer, distribution, or contribution of the [aircraft or vessel] TANG BLE
PERSONAL PROPERTY or on the purchaser's use in the state of the
[aircraft or vessel] TANG BLE PERSONAL PROPERTY so transferred, distrib-
uted or contributed. An application for a refund or credit under this
subdi vi sion nmust be filed and shall be in such formas the conm ssioner
may prescribe. Were an application for «credit has been filed, the
applicant may i medi ately take such credit on the return which is due
coincident wth or inmmediately subsequent to the tine the application
for credit is filed. However, the taking of the credit on the return
shall be deened to be part of the application for credit. Provided that
the comm ssioner nmay, in his or her discretion and notw t hstandi ng any
ot her law, waive the application requirenent for any or all classes of
persons where the anobunt of the credit or refund is equal to the anount
of the tax due fromthe purchaser. The provisions of subdivisions (a),
(b), and (c) of section eleven hundred thirty-nine of this article shal
apply to applications for refund or credit under this subdivision. No
interest shall be allowed or paid on any refund nmade or <credit allowed
under this subdivision. If arefund is granted or a credit all owed under
this paragraph, the seller or purchaser shall not be eligible for a
refund or credit pursuant to subdivision seven of section el even hundred
ei ghteen of this article with regard to the same purchase or use.

S 3. This act shall take effect imediately and shall apply in accord-
ance with applicable transitional provisions of sections 1106 and 1217
of the tax | aw.

PART Z

Section 1. Subdivision (ee) of section 1115 of the tax |aw, as added
by chapter 306 of the |aws of 2005, is anended to read as foll ows:

(ee) THE FOLLOW NG SHALL BE EXEMPT FROM TAX UNDER THI'S ARTICLE: (1)
Receipts fromthe retail sale of, AND CONSI DERATI ON 3 VEN OR CONTRACTED
TO BE G VEN FOR, OR FOR THE USE OF, residential solar energy systens
equi pnent and [of] the service of installing such systens [shall be
exenpt fromtax under this article]. For the purposes of this subdivi-
sion, "residential solar energy systens equipnent” shall nean an
arrangenent or conbi nati on of conponents installed in a residence that
utilizes solar radiation to produce energy designed to provide heating,
cooling, hot water and/or electricity. Such arrangenment or conponents
shall not include equipnent that is part of a non-solar energy system or
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which uses any sort of recreational facility or equi pnent as a storage
medi um

(2) RECEIPTS FROM THE SALE OF ELECTRICITY BY A PERSON PRI MARI LY
ENGAGED I N THE SALE OF SOLAR ENERGY SYSTEM EQUI PMENT AND/ OR ELECTRICI TY
GENERATED BY SUCH EQUI PMENT PURSUANT TO A WRI TTEN AGREEMENT UNDER WHI CH
SUCH ELECTRICI TY | S GENERATED BY RESI DENTI AL SOLAR ENERGY SYSTEM EQUI P-
MENT THAT |IS: (A) OMED BY A PERSON OTHER THAN THE PURCHASER OF SUCH
ELECTRICI TY; (B) I NSTALLED ON RESI DENTI AL PROPERTY OF THE PURCHASER OF
SUCH ELECTRICI TY; AND (C) USED TO PROVI DE HEATI NG COOLI NG HOT WATER OR
ELECTRICI TY TO SUCH PROPERTY.

S 2. Subdivision (ii) of section 1115 of the tax |aw, as anended by
chapter 13 of the laws of 2013, is anended to read as foll ows:

(i1) THE FOLLOW NG SHALL BE EXEMPT FROM TAX UNDER THI'S ARTICLE: (1)
Receipts fromthe retail sale of, AND CONSI DERATI ON 3 VEN OR CONTRACTED
TO BE GQVEN FOR, OR FOR THE USE OF, commercial solar energy systens
equi pnent and [of] the service of installing such systens [shall be
exenpt fromtaxes inposed by sections eleven hundred five and eleven
hundred ten of this article]. For the purposes of this subdivision,
"“conmercial solar energy systens equi pnent” shall nmean an arrangenent or
conbi nati on of conponents installed upon non-residential premses that
utilize solar radiation to produce energy designed to provide heating,
cooling, hot water and/or electricity. Such arrangenment or conponents
shall not include equipnent that is part of a non-solar energy system

(2) RECEIPTS FROM THE SALE OF ELECTRICITY BY A PERSON PRI MARI LY
ENGAGED I N THE SALE OF SOLAR ENERGY SYSTEM EQUI PMENT AND/ OR ELECTRICI TY
GENERATED BY SUCH EQUI PMENT PURSUANT TO A WRI TTEN AGREEMENT UNDER WHI CH
THE ELECTRICI TY | S GENERATED BY COWMERCI AL SOLAR ENERGY SYSTEM EQUI PMENT
THAT I'S: (A) OMNED BY A PERSON OTHER THAN THE PURCHASER OF SUCH ELEC
TRICITY; (B) INSTALLED ON THE NON RESI DENTI AL PREM SES OF THE PURCHASER
OF SUCH ELECTRICITY; AND (C) USED TO PROVI DE HEATI NG COOLI NG, HOT WATER
OR ELECTRICI TY TO SUCH PREM SES.

S 3. Paragraphs 1 and 4 of subdivision (a) of section 1210 of the tax
| aw, paragraph 1 as anmended by chapter 13 of the |aws of 2012, and para-
graph 4 as anended by chapter 200 of the Iaws of 2009, are anmended to
read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local I|aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be nmade applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inmposed by a city or county
unless the Ilocal |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
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essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vi sion, shall omt the residential solar energy systenms equipnment
AND ELECTRICITY exenption provided for in subdivision (ee), the comer-
cial solar energy systens equi pnmrent AND ELECTRICI TY exenption provided
for in subdivision (ii) and the clothing and footwear exenption provided
for in paragraph thirty of subdivision (a) of section el even hundred
fifteen of this chapter, unless such city, <county or school district
elects otherwwise as to either such residential solar energy systens
equi pnrent AND ELECTRICITY exenption, such conmercial solar energy
systens equi pnent AND ELECTRICITY exenption or such clothing and foot -
wear exenption.

(4) Notwi t hstandi ng any other provision of lawto the contrary, any
local law enacted by any city of one mllion or nore that inposes the
taxes aut horized by this subdivision (i) nmay omt the exception provided
i n subparagraph (ii) of paragraph three of subdivision (c) of section
el even hundred five of this chapter for receipts fromlaundering, dry-
cl eaning, tailoring, weaving, pressing, shoe repairing and shoe shi ning;
(ii) may inpose the tax described in paragraph six of subdivision (c) of
section el even hundred five of this chapter at a rate in addition to the
rate prescribed by this section not to exceed two percent in nmultiples
of one-half of one percent; (iii) shall provide that the tax descri bed
i n paragraph six of subdivision (c) of section eleven hundred five of
this chapter does not apply to facilities owned and operated by the city
or an agency or instrunentality of the city or a public corporation the
majority of whose nenbers are appointed by the chief executive officer
of the city or the legislative body of the city or both of them (iv)
shall not include any tax on receipts from or the use of, the services
described in paragraph seven of subdivision (c) of section eleven
hundred five of this chapter; (v) shall provide that, for purposes of
the tax described in subdivision (e) of section eleven hundred five of
this chapter, "permanent resident" neans any occupant of any room or
roons in a hotel for at |east one hundred eighty consecutive days with
regard to the period of such occupancy; (vi) my onit the exception
provided in paragraph one of subdivision (f) of section el even hundred
five of this chapter for charges to a patron for adm ssion to, or use
of, facilities for sporting activities in which the patron is to be a
partici pant, such as bowing alleys and swimring pools; (vii) my
provide the clothing and footwear exenption in paragraph thirty of
subdi vi sion (a) of section eleven hundred fifteen of this chapter, and,
notwi t hstandi ng any provision of subdivision (d) of this section to the
contrary, any local |aw providing for such exenption or repealing such
exenption, my go into effect on any one of the foll ow ng dates: March
first, June first, Septenber first or Decenber first; (viii) shall omt
the exenption provided in paragraph forty-one of subdivision (a) of
section eleven hundred fifteen of this chapter; (ix) shall omt the
exenption provided in subdivision (c) of section eleven hundred fifteen
of this chapter insofar as it applies to fuel, gas, electricity, refrig-
eration and steam and gas, electric, refrigeration and steam service of
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what ever nature for use or consunption directly and exclusively in the
production of gas, electricity, refrigeration or steam (x) shall omt,
unl ess such city elects otherwi se, the provision for refund or credit
contained in clause six of subdivision (a) or in subdivision (d) of
section el even hundred nineteen of this chapter; [and] (xi) shal
provide that section eleven hundred five-C of this chapter does not
apply to such taxes, and shall tax receipts fromevery sale, other than
sales for resale, of gas service or electric service of whatever nature,
including the transportation, transmssion or distribution of gas or
electricity, even if sold separately, at the rate set forth in clause
one of subparagraph (i) of the opening paragraph of this section; (XI)
SHALL OM T, UNLESS SUCH CI TY ELECTS OTHERW SE, THE EXEMPTION FOR RESI -
DENTI AL SOLAR ENERGY SYSTEMs EQUI PMENT AND ELECTRICITY PROVIDED I N
SUBDI VI SI ON (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF TH S CHAPTER, AND
(XI11) SHALL OM T, UNLESS SUCH CI TY ELECTS OTHERW SE, THE EXEMPTI ON FOR
COMMVERCI AL SOLAR ENERGY SYSTEMS EQUI PMENT AND ELECTRICITY PROVIDED IN
SUBDI VISION (I1) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER. ANY
REFERENCE I N THI S CHAPTER OR I N ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON
ENACTED PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE TO FORMER SUBDI VI SI ONS
(N OR (P) OF TH'S SECTI ON SHALL BE DEEMED TO BE A REFERENCE TO CLAUSES
(XI1) OR (XII1) OF TH S PARAGRAPH, RESPECTI VELY, AND ANY SUCH LOCAL LAW
ORDI NANCE OR RESOLUTI ON THAT PROVI DES THE EXEMPTIONS PROVIDED |IN SUCH
FORMVER SUBDIVISIONS (N) AND/OR (P) SHALL BE DEEMED | NSTEAD TO PROVI DE
THE EXEMPTIONS PROVIDED IN CLAUSES (XIl) ANDOR (XIIl) O THS
PARAGRAPH

S 4. Paragraph 1 and subparagraph (i) of paragraph 3 of subdi vision
(b) of section 1210 of the tax |aw, paragraph 1 as anmended by section 36
of part S-1 of chapter 57 of the laws of 2009, and subparagraph (i) of
paragraph 3 as anmended by section 3 of part B of chapter 35 of the | aws
of 2006, are amended to read as foll ows:

(1) O, one or nore of the taxes described in subdivisions (b), (d),
(e) and (f) of section eleven hundred five of this chapter, at the sane
uniformrate, including the transitional provisions in section eleven
hundred six of this chapter covering such taxes, but not the taxes
descri bed in subdivisions (a) and (c) of section eleven hundred five of
this chapter. Provided, further, that where the tax described in subdi-
vision (b) of section eleven hundred five of this chapter is inposed,
the conpensating use taxes described in clauses (E), (G and (H) of
subdi vi sion (a) of section eleven hundred ten of this chapter shall also
be i nmposed. Provided, further, that where the taxes described in subdi-
vision (b) of section eleven hundred five are inposed, such taxes shal
omt: (A the provision for refund or credit contained in subdivision
(d) of section eleven hundred nineteen of this chapter with respect to
such taxes described in such subdivision (b) of section eleven hundred
five wunless such city or county elects to provide such provision or, if
so elected, to repeal such provision; (B) THE EXEMPTION PROVIDED IN
PARAGRAPH TWDO OF SUBDI VI SION (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
THI' S CHAPTER UNLESS SUCH COUNTY OR CI TY ELECTS OTHERW SE; AND (C) THE
EXEMPTI ON PROVI DED | N PARAGRAPH TWO OF SUBDI VI SION (11) OF SECTI ON ELEV-
EN HUNDRED FIFTEEN OF THI S CHAPTER, UNLESS SUCH COUNTY OR CI TY ELECTS
OTHERW SE.

(i) Notwi thstanding any other provision of law to the contrary but not
with respect to cities subject to the provisions of section eleven
hundred ei ght of this chapter, any city or county, except a county whol -
ly contained within a city, may provide that the tax inposed, pursuant
to this subdivision, by such city or county on the sale, other than for
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resale, of propane (except when sold in containers of |ess than one
hundred pounds), natural gas, electricity, steamand gas, electric and
steam services of whatever nature used for residential purposes and on
the use of gas or electricity wused for residential purposes may be
i nposed at a lower rate than the uniformlocal rate inposed pursuant to
the opening paragraph of this section, as long as such rate is one of
the rates authorized by such paragraph or such sale or wuse may be
exenpted from such taxes. Provided, however, such |ower rate nust apply
to all such energy sources and services and at the same rate and no such
exenption, OTHER THAN THE EXEMPTI ON PROVI DED FOR I N SUBDI VI SION (EE) OF
SECTI ON ELEVEN HUNDRED FIFTEEN OF TH S CHAPTER, |F SUCH EXEMPTION | S
ELECTED BY SUCH CI TY OR COUNTY, may be enacted unless such exenption
applies to all such energy sources and services.

S 4-a. Subdivision (d) of section 1210 of the tax |aw, as anended by
section 37 of part S-1 of chapter 57 of the laws of 2009, is anmended to
read as follows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspending such tax, exenpting fromsuch tax the energy sources and
servi ces described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
ni net een of this chapter, OR ELECTING OR REPEALING THE EXEMPTION FOR
RESI DENTI AL SOLAR EQUI PMENT AND ELECTRICITY IN SUBDI VISION (EE) OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S ARTI CLE, OR THE EXEMPTION FOR
COMWERCI AL SOLAR EQUIPMENT AND ELECTRICITY IN SUBDIVISION (11) OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S ARTI CLE nust go into effect only
on one of the follow ng dates: March first, June first, Septenber first
or Decenber first; provided, that a |ocal law, ordinance or resolution
provi ding for the exenption described in paragraph thirty of subdivision
(a) of section eleven hundred fifteen of this chapter or repealing any
such exenption or a local |aw, ordinance or resolution providing for a
refund or credit described in subdivision (d) of section el even hundred
ni net een of this chapter or repealing such provision so provided nust go
into effect only on March first. No such local |aw, ordinance or resol-
ution shall be effective unless a certified copy of such |aw, ordinance
or resolution is mailed by registered or certified nail to the comm s-
sioner at the comm ssioner's office in Al bany at |east ninety days prior
to the date it 1is to becone effective. However, the conm ssioner nay
wai ve and reduce such ninety-day m ninmumnotice requirenent to a nailing
of such certified copy by registered or certified mail within a period
of not less than thirty days prior to such effective date if the comm s-
si oner deens such action to be consistent with the comm ssioner's duties
under section twelve hundred fifty of this article and the conm ssioner
acts by resolution. Wiere the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenent provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 5. Subdivisions (n) and (p) of section 1210 of the tax law are
REPEALED,

S 6. Subdivision (a) of section 1212 of the tax law, as anended by
section 40 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as follows:
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(a) Any school district which is coterm nous with, partly wthin or
wholly wthin a city having a popul ation of |ess than one hundred twen-
ty-five thousand, is hereby authorized and enpowered, by majority vote
of the whole nunber of its school authorities, to inpose for schoo
di strict purposes, within the territorial limts of such school district
and w thout discrimnation between residents and nonresidents thereof,
the taxes described in subdivision (b) of section eleven hundred five
(but excluding the tax on prepaid tel ephone calling services) and the
taxes described in clauses (E) and (H) of subdivision (a) of section
el even hundred ten, including the transitional provisions in subdivision
(b) of section eleven hundred six of this chapter, so far as such
provi sions can be nade applicable to the taxes inposed by such schoo
district and wth such I|imtations and special provisions as are set
forth in this article, such taxes to be inposed at the rate of one-half,
one, one and one-half, two, two and one-half or three percent which rate
shall be uniformfor all portions and all types of receipts and uses
subject to such taxes. In respect to such taxes, all provisions of the
resol ution inposing them except as to rate and except as otherw se
provi ded herein, shall be identical with the correspondi ng provisions in
such article twenty-eight of this <chapter, including the applicable
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight of this chapter can be nade
applicable to the taxes inposed by such school district and wth such
limtations and special provisions as are set forth in this article. The
taxes described in subdivision (b) of section eleven hundred five (but
excl uding the tax on prepaid tel ephone calling service) and clauses (E)
and (H) of subdivision (a) of section eleven hundred ten, including the
transitional provision in subdivision (b) of such section el even hundred
six of this chapter, nay not be inposed by such school district unless
the resolution inposes such taxes so as to include all portions and al
types of receipts and uses subject to tax under such subdivision (but
excluding the tax on prepaid tel ephone calling service) and cl auses.
Provi ded, however, that, where a school district inposes such taxes,
such taxes shall onmt the provision for refund or credit contained in
subdi vi sion (d) of section eleven hundred nineteen of this chapter wth
respect to such taxes described in such subdivision (b) of section elev-
en hundred five unless such school district elects to provide such
provision or, if so elected, to repeal such provision, AND SHALL OMT
THE EXEMPTION PROVIDED | N PARAGRAPH TWO OF EI THER SUBDI VI SI ON (EE) OR
SUBDI VISION (I11) OF SECTION ELEVEN HUNDRED FIFTEEN OF TH' S CHAPTER
UNLESS SUCH SCHOOL DI STRI CT ELECTS OTHERW SE.

S 7. Section 1224 of the tax law is amended by addi ng a new subdi vi -
sion (c-1) to read as foll ows:

(C-1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW (1) WHERE A COUNTY
CONTAI NI NG ONE OR MORE CI TIES WTH A POPULATI ON OF LESS THAN ONE M LLI ON
HAS ELECTED THE EXEMPTI ON FOR RESI DENTI AL SOLAR ENERGY SYSTEMS EQUI PMENT
AND ELECTRICITY PROVIDED IN SUBDI VI SI ON (EE) OF SECTI ON ELEVEN HUNDRED
FIFTEEN OF TH S CHAPTER, THE EXEMPTION FOR COWMMERCI AL SOLAR ENERGY
SYSTEMS EQUI PMENT AND ELECTRICI TY PROVIDED I N SUBDI VI SION (11) OF SUCH
SECTI ON ELEVEN HUNDRED FI FTEEN, OR BOTH SUCH EXEMPTIONS, A CITY WTH N
SUCH COUNTY SHALL HAVE THE PRIOR RIGHT TO | MPOSE TAX ON SUCH EXEMPT
EQUI PMENT ANDY OR ELECTRICI TY TO THE EXTENT OF ONE HALF OF THE MAXI MUM
RATES AUTHORI ZED UNDER SUBDI VI SI ON (A) OF SECTI ON TWELVE HUNDRED TEN OF
TH S ARTI CLE

(2) WHERE A CI TY OF LESS THAN ONE M LLION HAS ELECTED THE EXEMPTI ON
FOR RESI DENTI AL SOLAR ENERGY SYSTEMsS EQUI PMENT AND ELECTRI CI TY PROVI DED
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I N SUBDI VI SION (EE) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER,
THE EXEMPTION FOR COWERCI AL SOLAR ENERGY SYSTEMS EQUI PMENT AND ELEC
TRICITY PROVIDED IN SUBDIVISION (Il1) OF SUCH SECTION ELEVEN HUNDRED
FIFTEEN, OR BOTH SUCH EXEMPTIONS, THE COUNTY INWH CH SUCH CITY IS
LOCATED SHALL HAVE THE PRI OR RI GHT TO | MPOSE TAX ON SUCH EXEMPT EQUI P-
MENT AND/OR ELECTRICITY TO THE EXTENT OF ONE HALF OF THE MAXI MUM RATES
AUTHORI ZED UNDER SUBDI VI SI ON (A) OF SECTI ON TWELVE HUNDRED TEN OF THI' S
ARTI CLE

S 8. This act shall take effect Decenber 1, 2015 and shall apply in
accordance with the applicable transitional provisions in sections 1106
and 1217 of the tax |aw.

PART AA

Section 1. Subdivision (f) of section 301-c of the tax |aw, as anmended
by section 23 of part K of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

(f) Motor fuel AND H GHWAY DI ESEL MOTOR FUEL used for farm production.
No nore than one thousand five hundred gallons of notor fuel AND NO MORE
THAN FOUR THOUSAND FIVE HUNDRED GALLONS OF HI GHWAY DI ESEL MOTOR FUEL
purchased in this state in a thirty-day period or a greater anmount which
has been given prior clearance by the conm ssioner, by a consuner for
use or consunption directly and exclusively in the production for sale
of tangi bl e personal property by farmng, but only if all of such MOTOR
fuel OR H GHWAY DI ESEL MOTOR FUEL is delivered on the farmsite and is
consuned ot her than on the public highways of this state (except for the
use of the public highway to reach adjacent farm ands). This reinburse-
ment to such purchaser who used such notor fuel OR H GHWAY DI ESEL MOTOR
FUEL in the manner specified in this subdivision may be clainmed only
where, (i) the tax inposed pursuant to this article has been paid with
respect to such notor fuel OR H GHWAY DI ESEL MOTOR FUEL and the entire
anmount of such tax has been absorbed by such purchaser, and (ii) such
pur chaser possesses docunentary proof satisfactory to the conm ssioner
evi dencing the absorption by it of the entire anmount of the tax inposed
pursuant to this article. Provided, however, that the comm ssioner shal
require such docunentary proof to qualify for any reinbursenment of tax
provi ded by this subdivision as the commi ssioner deens appropriate. The
commi ssioner is hereby enpowered to nmke such provisions as deened
necessary to define the procedures for granting prior clearance for
pur chases of nore than one thousand five hundred gallons OF MOTOR FUEL
OR FOUR THOUSAND FI VE HUNDRED GALLONS OF HI GHWAY DI ESEL MOTOR FUEL in a
thirty-day period.

S 2. This act shall take effect imediately.

PART BB

Section 1. Subsections (b) and (c) of section 952 of the tax |aw,
subsection (b) as anmended and subsection (c) as added by section 2 of
part X of chapter 59 of the laws of 2014, are anended to read as
fol | ows:

(b) Conputation of tax. The tax inposed by this section shall be
conmput ed on the deceased resident's New York taxable estate as foll ows:
[In the case of decedents dying on or after April 1, 2014 and before
April 1, 2015]
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If the New York taxable estate is: The tax is:

Not over $500, 000 3. 06% of taxable estate

Over $500, 000 but not over $1,000,000 $15,300 plus 5.0% of excess over
$500, 000

Over $1, 000, 000 but not over $1,500,000 $40, 300 plus 5.5% of excess over
$1, 000, 000

Over $1, 500,000 but not over $2,100,000 $67,800 plus 6.5% of excess over
$1, 500, 000

Over $2,100, 000 but not over $2,600,000 $106, 800 plus 8.0% of excess
over $2, 100, 000

Over $2, 600,000 but not over $3,100,000 $146, 800 plus 8.8% of excess over
$2, 600, 000

Over $3, 100, 000 but not over $3,600,000 $190,800 plus 9. 6% of excess over
$3, 100, 000

Over $3, 600,000 but not over $4, 100,000 $238,800 plus 10.4% of excess
over $3, 600, 000

Over $4, 100,000 but not over $5,100,000 $290,800 plus 11.2% of excess
over $4, 100, 000

Over $5, 100, 000 but not over $6, 100,000 $402,800 plus 12.0% of excess
over $5, 100, 000

Over $6, 100,000 but not over $7,100,000 $522,800 plus 12.8% of excess
over $6, 100, 000

Over $7,100,000 but not over $8, 100,000 $650,800 plus 13.6% of excess
over $7,100, 000

Over $8, 100,000 but not over $9, 100,000 $786, 800 plus 14. 4% of excess
over $8, 100, 000

Over $9, 100, 000 but not over $930, 800 pl us 15.2% of excess over
$10, 100, 000 $9, 100, 000
Over $10, 100, 000 $1, 082, 800 plus 16.0% of excess

over $10, 100, 000

(c) Applicable credit amunt. (1) A credit of the applicable credit
anount shall be allowed against the tax inposed by this section as
provided in this subsection. In the case of a decedent whose New York
taxabl e estate is less than or equal to the basic exclusion anount, the
applicable credit anount shall be the anbunt of tax that woul d be due
under subsection (b) of this section on such decedent's New York taxabl e
estate. In the case of a decedent whose New York taxable estate exceeds
the basic exclusion anount by an anount that is less than or equal to
five percent of such anount, the applicable credit anount shall be the
anmount of tax that woul d be due under subsection (b) of this section if
t he amount on which the tax is to be conputed were equal to the basic
exclusion anount nmultiplied by one mnus a fraction, the nunerator of
which is the decedent's New York taxable estate m nus the basic exclu-
sion amount, and the denom nator of which is five percent of the basic
excl usi on anmount. Provided, however, that the credit allowed by this
subsection shall not exceed the tax inposed by this section, and no
credit shall be allowed to the estate of any decedent whose New York
taxable estate exceeds one hundred five percent of the basic exclusion
amount . PROVI DED, FURTHER, THAT THE CREDIT ALLOAED BY THI'S SUBSECTI ON
SHALL BE | NCREASED BY AN AMOUNT EQUAL TO THE UNUSED EXCLUSI ON AMOUNT OF
THE DESCENDENT' S LAST DECEASED SPOUSE

(2) (A For purposes of this section, the basic exclusion anmobunt shal
be as foll ows:
In the case of decedents dying on or after: The basic exclusion anount
is:
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April 1, 2014 and before April 1, 2015 $ 2,062,500
April 1, 2015 and before April 1, 2016 3,125, 000
April 1, 2016 and before April 1, 2017 4,187,500
April 1, 2017 and before January 1, 2019 5, 250, 000

(B) In the case of any decedent dying in a cal endar year begi nning on
or after January first, two thousand nineteen, the basic exclusion
anount shall be equal to:

(i) five mllion dollars, multiplied by

(ii) one plus the cost-of-living adjustnent, which shall be the
per cent age by which the consuner price index for the preceding cal endar
year exceeds the consunmer price index for cal endar year two thousand
ten.

(© (i) For purposes of this paragraph, "consuner price index" means
the nost recent consunmer price index for all-urban consuners published
by the United States departnent of |abor.

(ii) For purposes of clause (ii) of subparagraph (B) of this para-
graph, the consuner price index for any cal endar year shall be the aver-
age of +the <consuner price index as of the close of the twelve-nonth
period ending on August thirty-first of such cal endar year.

(ii1) 1If any anmount adjusted under this paragraph is not a nultiple of
ten thousand dollars, such amount shall be rounded to the nearest nulti-
ple of ten thousand dol | ars.

(3)(A) FOR DECEDENTS DYING ON OR AFTER APRIL FIRST, TWO THOUSAND
FI FTEEN, THE CREDI T ALLOWED BY THI S SUBSECTI ON SHALL BE | NCREASED BY AN
AMOUNT EQUAL TO THE UNUSED EXCLUSI ON AMOUNT OF THE DECEDENT'S LAST
DECEASED SPOUSE

(B) FOR PURPCSES OF THI S SUBSECTI ON, THE UNUSED EXCLUSI ON AMOUNT OF
THE DECEDENT' S LAST DECEASED SPOUSE |'S THE BASI C EXCLUSI ON AMOUNT OF THE
LAST SUCH DECEASED SPOUSE OF SUCH SURVI VI NG SPOUSE M NUS THE AMOUNT W TH
RESPECT TO WHI CH THE TAX | S DETERM NED AND | MPOSED BY THI S SUBSECTI ON ON
THE ESTATE OF SUCH DECEASED SPOUSE

(© PROVI DED, HOWEVER, THAT NO CREDI T AMOUNT OF THE DECEDENT'S LAST
DECEASED SPOUSE SHALL BE ALLOWED | F THE NEW YORK TAXABLE ESTATE OF THE
DECEDENT' S LAST DECEASED SPOUSE WAS EQUAL TO OR GREATER THAN THE BASIC
EXCLUSI ON AMOUNT ALLOWMABLE AT THE DATE OF DEATH OF SUCH LAST DECEASED
SPOUSE. THE CREDI T AMOUNT OF THE DECEDENT'S LAST DECEASED SPOUSE, AS
REFERENCED | N THE | MVEDI ATELY PRECEDI NG SENTENCE OF THI S SUBPARAGRAPH
SHALL TAKE | NTO ACCOUNT SUCH ADJUSTMENTS AS MAY BE WARRANTED PURSUANT TO
PARAGRAPH ONE OF THI S SUBSECTI ON

(D) ANY ELECTI ON MADE UNDER THI S PARAGRAPH SHALL BE | RREVOCABLE. NO
ELECTI ON MAY BE MADE UNDER THI S PARAGRAPH | F SUCH RETURN | S FI LED AFTER
THE TI ME PRESCRI BED BY LAW (1 NCLUDI NG EXTENSI ONS) FOR FI LI NG THE RETURN

S 2. Paragraph 3 of subsection (a) of section 954 of the tax law, as
added by section 3 of part X of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(3) Increased by the anpbunt of any taxable gift under section 2503 of
the internal revenue code not otherwise included in the decedent's
federal gross estate, nmade during the three year period ending on the
decedent's date of death, but not including any gift nmade: [(1)] (A
when the decedent was not a resident of New York state; [(2)] OR (B
before April first, two thousand fourteen; or [(3)] (C THAT IS REAL OR
TANG BLE PERSONAL PROPERTY HAVING AN ACTUAL SITUS OUTSIDE NEW YORK
STATE, AT THE TIME SUCH G FT WAS MADE. PROVI DED, HOWEVER, THAT THI S
PARAGRAPH SHALL NOT APPLY TO THE ESTATE OF A DECEDENT DYI NG on or after
January first, two thousand ni neteen.
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S 3. Subsection (c) of section 955 of the tax |law, as added by section
4 of part X of chapter 59 of the |laws of 2014, is anmended to read as
fol | ows:

(c) Qualified termnable interest property election.-- Except as
ot herwi se provided in this subsection, the election referred to in para-
graph (7) of subsection (b) of section 2056 of the internal revenue code
shal |l not be allowed under this article unless such election was nmade
with respect to the federal estate tax return required to be filed under
the provisions of the internal revenue code. |If such el ection was nade
for the purposes of the federal estate tax, then such el ection nust also
be made by the executor on the return of the tax inposed by this arti-
cle. Wiere no federal estate tax return is required to be filed AND A
FEDERAL ESTATE TAX RETURN I'S FILED SOLELY TO ELECT THE DECEASED SPOUSAL
UNUSED EXCLUSI ON AMOUNT UNDER PARAGRAPHS (4) AND (5) OF SUBSECTION (O
OF SECTI ON 2010 OF THE | NTERNAL REVENUE CODE, the executor may make the
election referred to in such paragraph (7) with respect to the tax
i nposed by this article on the return of the tax inposed by this arti-
cle. Any election nade under this subsection shall be irrevocable.

S 4. Subsection (b) of section 960 of the tax |law, as anended by
section 5 of part X of chapter 59 of the laws of 2014, is anended to
read as foll ows:

(b) Conmputation of tax.--The tax inposed under subsection (a) shall be
the sane as the tax that would be due, if the decedent had died a resi-
dent, under subsection (a) of section nine hundred fifty-two, except
that for purposes of conmputing the tax under subsection (b) of section
nine hundred fifty-two, "New York taxable estate"” shall not include the
value of, OR ANY DEDUCTION ALLOMBLE UNDER THE | NTERNAL REVENUE CODE
RELATED TO, any intangi bl e personal property otherwise includible in the
deceased individual's New York gross estate, and shall not include the
amount of any gift wunless such gift consists of real or tangible
personal property having an actual situs in New York state or intangible
personal property enployed in a business, trade or profession carried on
in this state.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

PART CC

Section 1. Section 282 of the tax lawis amended by adding a new
subdi vision 27 to read as foll ows:

27. "WHOLESALER OF MOTOR FUEL" MEANS ANY PERSON, FIRM ASSOCI ATION OR
CORPORATI ON WHO OR WHICH IS NOT A DI STRI BUTOR OF MOTOR FUEL, AND MAKES A
SALE OF MOTOR FUEL IN THI S STATE OTHER THAN A RETAIL SALE NOT | N BULK.
FOR THE PURPCSES OF THI S ARTI CLE WHEN USED W TH RESPECT TO MOTOR FUEL, A
"RETAI L SALE NOT | N BULK" MEANS THE MAKI NG OR OFFERI NG TO MAKE ANY SALE
O MOTOR FUEL TO A CONSUMER OF SUCH FUEL WHI CH | S DELI VERED DI RECTLY
| NTO A MOTOR VEHI CLE FOR USE I N THE OPERATI ON OF SUCH VEHI CLE. A "RETAIL
SALE | N BULK" MEANS THE MAKI NG OR OFFERI NG TO MAKE ANY SALE OF MOTOR
FUEL TO A CONSUMER WHICH | S OTHER THAN A "RETAI L SALE NOT | N BULK"

S 2. The tax law is anended by adding a new section 283-d to read as
fol | ows:

S 283-D. REG STRATI ON OF WHOLESALERS OF MOTOR FUEL. (A) REGQ STRATION
REQUI RED. EACH WHOLESALER OF MOTOR FUEL MUST BE REG STERED W TH THE
DEPARTMENT UNDER THI S SECTI ON.  NO WHOLESALER OF MOTOR FUEL SHALL MAKE A
SALE OF MOTOR FUEL IN THI' S STATE OTHER THAN A RETAIL SALE NOT |IN BULK
UNLESS SUCH WHOLESALER 1S SO REG STERED. THE DEPARTMENT, UPON THE
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APPLI CATI ON OF A PERSON, SHALL REAQ STER SUCH PERSON AS A VWHOLESALER OF
MOTOR FUEL EXCEPT THAT THE COWM SSI ONER MAY REFUSE TO REG STER AN APPLI -
CANT FOR ANY OF THE GROUNDS SPECI FIED I N SUBDI VI SI ON TWO OR FI VE OF
SECTION TWO HUNDRED El GHTY- THREE OF THI S ARTI CLE OR I N SUBDI VI SI ON (C)
OF TH' S SECTI ON. THE APPLI CATI ON SHALL BE I N SUCH FORM AND CONTAI N SUCH
| NFORVATION AS THE COW SSI ONER SHALL PRESCRI BE. ALL OF THE PROVI SI ONS
OF SUBDI VI SIONS TWO, FOUR, FIVE, SI X, SEVEN, EIGHT, NNE AND TEN OF
SECTION TWO HUNDRED ElI GHTY- THREE OF THI S ARTI CLE RELATI NG TO REAQ STRA-
TION OF DI STRI BUTORS SHALL BE APPLI CABLE TO THE REQ STRATION OF WHOLE-
SALERS OF MOTOR FUEL UNDER THI S SECTI ON W TH THE SAME FORCE AND EFFECT
AS | F THE LANGUAGE OF SUCH SUBDI VI SI ONS HAD BEEN | NCORPORATED I N FULL I'N
TH' 'S SECTI ON AND HAD EXPRESSLY REFERRED TO THE REGQ STRATION OF WHOLE-
SALERS OF MOTOR FUEL, WTH SUCH MODI FI CATI ON AS MAY BE NECESSARY | N
ORDER TO ADAPT THE LANGUAGE OF SUCH PROVI SIONS TO THE PROVI SIONS OF THI' S
SECTI ON, PROVI DED, SPECI FI CALLY, THAT THE TERM "D STRI BUTOR' SHALL BE
READ AS "WHOLESALER OF MOTOR FUEL." PROVI DED, HOWNEVER, THAT |IF THE
COW SSI ONER | S SATI SFI ED THAT THE REQUI REMENTS OF SUCH PROVI SIONS FOR
REG STRATION ARE NOT' NECESSARY | N ORDER TO PROTECT TAX REVENUES, THE
COMW SSI ONER MAY LIM T OR MODI FY SUCH REQUI REMENTS W TH RESPECT TO ANY
PERSON NOT REQUI RED TO BE REG STERED AS A DI STRI BUTOR OF MOTOR FUEL.

(B) BOND OR OTHER SECURI TY. THE COWM SSI ONER MAY REQUI RE A WHOLESALER
OF MOTOR FUEL SEEKI NG A REG STRATION TO FI LE WTH THE DEPARTMENT A BOND
| SSUED BY A SURETY COVPANY APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL
SERVI CES AS TO SOLVENCY AND RESPONSI BI LI TY AND AUTHORI ZED TO TRANSACT
BUSI NESS N THI S STATE OR OTHER SECURI TY ACCEPTABLE TO THE COWMM SSI ONER,
IN SUCH AMOUNT AS THE COWM SSI ONER MAY FI X TO SECURE THE PERFORVANCE BY
SUCH WHOLESALER OF MOTOR FUEL OF THE DUTIES AND RESPONS| BILITIES
REQU RED (1) PURSUANT TO THI'S ARTICLE AND (I1) PURSUANT TO ARTI CLES
TWENTY- EI GHT AND TVENTY-NINE OF THI S CHAPTER W TH RESPECT TO MOTOR FUEL.
THE COW SSI ONER MAY REQUI RE THAT SUCH A BOND OR OTHER SECURI TY BE FI LED
BEFORE A WHOLESALER OF MOTOR FUEL | S REG STERED, AND THE AMOUNT THEREOF
MAY BE | NCREASED AT ANY TIME WHEN I N THE COW SSI ONER S JUDGVENT THE
SAME | S NECESSARY. | F SECURI TI ES ARE DEPCSI TED AS SECURITY UNDER THI' S
SUBDI VI SI ON, SUCH SECURI TI ES SHALL BE KEPT IN THE JO NT CUSTODY OF THE
COMPTROLLER AND THE COMM SSI ONER AND MAY BE SOLD BY THE COW SSI ONER | F
I'T BECOVES NECESSARY SO TO DO IN ORDER TO RECOVER AGAI NST SUCH WHOLE-
SALER OF MOTOR FUEL BUT NO SUCH SALE SHALL BE HAD UNTIL AFTER SUCH
VWHOLESALER OF MOTOR FUEL SHALL HAVE HAD OPPORTUNI TY TO LI TI GATE THE
VALIDITY OF THE LIABILITY IF I T ELECTS TO DO SO. UPON ANY SUCH SALE THE
SURPLUS, | F ANY, ABOVE THE SUMS DUE SHALL BE RETURNED TO SUCH WHOLESALER
OF MOTOR FUEL. THE DEPARTMENT, WHEN AUTHORI ZED BY THE WHOLESALER OF
MOTOR FUEL, SHALL FURN SH | NFORMVATI ON REGARDI NG THE REG STRATION OF THE
WHOLESALER OF MOTOR FUEL AND ANY OTHER | NFORMVATI ON WHI CH THE WHOLESALER
OF MOTOR FUEL AUTHORI ZES I'T TO DI SCLOSE.

(© REFUSAL TO REG STER. FOR THE PURPOSES OF DETERM NING WHETHER TO
REFUSE AN APPL| CATI ON FOR REGQ STRATI ON UNDER THI S SECTI ON, THE REFER-
ENCES I N SUBDI VI SION TWO OF SECTI ON TWO HUNDRED EIGHTY-THREE OF THI' S
ARTI CLE TO EMPLOYEES OR SHAREHOLDERS UNDER A DUTY TO FI LE A RETURN UNDER
OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE OR PAY THE TAXES | MPOCSED BY
OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE ON BEHALF OF THE APPLI CANT
OR ANOTHER PERSON SHALL BE DEEMED TO ALSO | NCLUDE AN EMPLOYEE UNDER A
DUTY TO FI LE A RETURN OR PAY TAXES UNDER OR PURSUANT TO THE AUTHORI TY OF
TH' S ARTI CLE ON BEHALF OF SUCH APPL| CANT OR OTHER PERSON. IN ADDI TI ON TO
THE GROUNDS SPECI FI ED I N SECTI ON TWO HUNDRED EI GHTY- THREE OF THI S ARTI -
CLE, THE COWM SSI ONER MAY REFUSE TO REG STER AN APPLI CANT WHERE THE
COW SSI ONER  ASCERTAINS THAT THE APPLI CANT, AN OFFI CER, DI RECTOR OR
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PARTNER OF THE APPLI CANT, A SHAREHCOLDER DI RECTLY OR | NDI RECTLY OWNI NG
MORE THAN TEN PERCENT OF THE NUMBER OF SHARES OF STOCK OF SUCH APPLI CANT
(WHERE SUCH APPLI CANT IS A CORPORATI ON) ENTI TLI NG THE HOLDER THEREOF TO
VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, OR AN EMPLOYEE OR SHARE-
HOLDER OF SUCH APPLI CANT WHO, AS SUCH EMPLOYEE OR SHAREHOLDER | S UNDER A
DUTY TO FI LE A RETURN UNDER OR PURSUANT TO THE AUTHORI TY OF TH S ARTI CLE
OR TO PAY THE TAXES | MPCSED BY OR PURSUANT TO THE AUTHORI TY OF THI S
ARTI CLE ON BEHALF OF THE APPLI CANT; (1) HAS COW TTED ANY OF THE ACTS OR
OM SSI ONS WHI CH ARE, OR WAS CONVI CTED AS, SPECIFIED IN SUBDI VISION (D)
OF TH' S SECTI ON W THI N THE PRECEDI NG FI VE YEARS;, OR (2) WAS AN OFFI CER,
DI RECTOR OR PARTNER OF ANOTHER PERSQON, OR VWHO DI RECTLY OR | NDI RECTLY
OMED MORE THAN TEN PERCENT OF THE SHARES OF STOCK OF ANOTHER PERSON
(WHERE SUCH OTHER PERSON IS A CORPCRATI ON) ENTI TLI NG THE HOLDER THEREOF
TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, OR WHO WAS AN EMPLOY-
EE OR SHAREHOLDER OF ANOTHER PERSON UNDER A DUTY TO FI LE A RETURN UNDER
OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE OR PAY THE TAXES | MPOCSED BY
OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE ON BEHALF OF SUCH OTHER
PERSON AT THE TI ME SUCH OTHER PERSON COW TTED ANY OF THE ACTS OR OM S-
SIONS WHI CH ARE, OR WAS CONVI CTED AS, SPECIFIED IN SUBDIVISION (D) OF
TH' 'S SECTI ON W THI N THE PRECEDI NG FI VE YEARS.

(D) CANCELLATION OR SUSPENSION OF REQ STRATION. THE GROUNDS FOR A
CANCELLATI ON OR SUSPENSI ON OF A REG STRATION UNDER THI'S SECTION AS A
VWHOLESALER OF MOTOR FUEL ARE THE SAME AS THOSE GROUNDS SPECI FI ED I N
SECTI ON TWO HUNDRED EI GHTY- THREE OF THI S ARTICLE AND, IN ADDI TION TO
SUCH GCROUNDS, THE FOLLOW NG GROUNDS RELATING TO TH S ARTI CLE SHALL
APPLY:

(1) A REG STRATION AS A WHOLESALER OF MOTOR FUEL MAY BE CANCELLED OR
SUSPENDED | F THE COW SSI ONER DETERM NES THAT A REGQ STRANT OR AN OFFI -
CER, DI RECTOR OR PARTNER OF THE REGQ STRANT, A SHAREHOLDER DI RECTLY OR
I NDI RECTLY OANI NG MORE THAN TEN PERCENT OF THE NUMBER OF SHARES OF STOCK
OF SUCH REQ STRANT (WHERE SUCH REG STRANT |'S A CORPORATI ON) ENTI TLI NG
THE HOLDER THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, OR
AN EMPLOYEE OR SHAREHOLDER OF SUCH REG STRANT UNDER A DUTY TO FILE A
RETURN UNDER OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE OR TO PAY THE
TAXES | MPCSED BY OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE ON BEHALF
OF THE REG STRANT

(A) FAILS TO FILE OR MAINTAIN I N FULL FORCE AND EFFECT A BOND OR OTHER
SECURITY WHEN REQUI RED PURSUANT TO SUBDI VI SION (B) OF THI S SECTI ON OR
VWHEN THE AMOUNT THEREOF | S | NCREASED,

(B) FAILS TO COWLY WTH ANY OF THE PROVI SIONS OF THI S ARTI CLE OR ANY
RULE OR REGULATI ON ADOPTED PURSUANT TO THI S ARTI CLE BY THE COWMM SSI ONER,

(© KNOWNNGLY AIDS AND ABETS ANOTHER PERSON I N VI OLATI NG ANY OF THE
PROVI SIONS OF THI' S ARTI CLE OR ANY RULE OR REGULATI ON ADOPTED PURSUANT TO
TH S ARTI CLE BY THE COW SSI ONER,

(D) TRANSFERS | TS REG STRATI ON AS A WHOLESALER OF MOTOR FUEL W THOUT
THE PRI OR WRI TTEN APPROVAL OF THE COWM SSI ONER,

(E) WTH RESPECT TO A WHOLESALER OF MOTOR FUEL WHICH | S A CORPORATI ON,
HAS BEEN DI SSOLVED PURSUANT TO SECTI ON TWO HUNDRED THREE- A AND SUBDI VI -
SION (D) OF SECTI ON THREE HUNDRED TEN OF TH S CHAPTER,

(F) COWM TS FRAUD CR DECEIT INH'S, HER OR I TS OPERATIONS AS A WHCLE-
SALER OF MOTOR FUEL OR HAS COWM TTED FRAUD OR DECEIT I N PROCURI NG HI S,
HER OR | TS REG STRATI ON,

(G HAS | MPERSONATED ANY PERSON REPRESENTED TO BE A WHOLESALER OF
MOTOR FUEL UNDER THI S ARTI CLE BUT NOT I N FACT REG STERED AS A WHOLESALER
OF MOTOR FUEL, OR
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HAS KNOW NGLY Al DED AND ABETTED THE DI STRI BUTI ON OF MOTOR FUEL, BY
ANY PERSON WHI CH SUCH REG STRANT OR SUCH OTHER PERSON KNOWS HAS NOT BEEN
REG STERED BY THE COWM SSI ONER AS REQUI RED UNDER THI S ARTI CLE.

(2) A REG STRATION AS A WHOLESALER OF MOTOR FUEL MAY BE CANCELLED OR
SUSPENDED | F THE COWM SSI ONER DETERM NES THAT A REGA STRANT OR AN OFFI -
CER, DI RECTOR OR PARTNER OF THE REQ STRANT, A SHAREHOLDER DI RECTLY OR
| NDI RECTLY OWNI NG MORE THAN TEN PERCENT OF THE NUMBER OF SHARES OF STOCK
OF SUCH REG STRANT (WHERE SUCH REG STRANT IS A CORPORATI ON)  ENTI TLI NG
THE HOLDER THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, OR
AN EMPLOYEE OR SHAREHOLDER OF SUCH REG STRANT UNDER A DUTY TO FILE A
RETURN UNDER OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE OR TO PAY THE
TAXES | MPCSED BY OR PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE ON BEHALF
OF THE REGQ STRANT, WAS AN OFFI CER, DI RECTOR OR PARTNER OF ANOTHER PERSON
OR WAS A SHAREHOLDER DI RECTLY OR | NDI RECTLY OANI NG MORE THAN TEN PERCENT
OF THE NUMBER OF SHARES OF STOCK OF ANOTHER PERSON (WHERE SUCH OTHER
PERSON IS A CORPORATION) ENTI TLI NG THE HOLDER THERECF TO VOTE FOR THE
ELECTI ON OF DI RECTORS OR TRUSTEES, OR WAS AN EMPLOYEE OR SHAREHOLDER OF
ANOTHER PERSON UNDER A DUTY TO FILE A RETURN UNDER OR PURSUANT TO THE
AUTHORI TY OF THI S ARTI CLE OR TO PAY THE TAXES | MPCSED BY OR PURSUANT TO
THE AUTHORI TY OF THI S ARTI CLE ON BEHALF OF SUCH OTHER PERSON AT THE TI ME
SUCH OTHER PERSON COW TTED ANY OF THE ACTS SPECI FI ED | N PARAGRAPH ONE
OF THI'S SUBDI VI SI ON W THI N THE PRECEDI NG FI VE YEARS.

(E) CANCELLATI ON OR SUSPENSI ON OF REG STRATION PRIOR TO A HEARING
THE GROUNDS FOR CANCELLI NG OR SUSPENDI NG A REG STRATI ON AS A WHOLESALER
OF MOTOR FUEL PRI OR TO A HEARI NG SHALL BE THE SAME AS THOSE SPECI FI ED I N
SUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED EI GHTY-THREE OF THI S ARTICLE
AND, | N ADDI TI ON TO SUCH GROUNDS, THE FOLLOW NG GROUNDS RELATING TO THI S
ARTI CLE SHALL APPLY:

(1) THE FAILURE TO FILE A RETURN WTH N TEN DAYS OF THE DATE
PRESCRI BED FOR FILING A RETURN UNDER THIS ARTICLE |F THE REQ STRANT
SHALL HAVE FAI LED TO FI LE SUCH RETURN W THI N TEN DAYS AFTER THE DATE THE
DEMAND THEREFOR | S SENT BY REG STERED OR CERTI FI ED MAIL TO THE ADDRESS
OF THE WHOLESALER OF MOTOR FUEL G VEN I N I TS APPLI CATI ON, OR AN ADDRESS
SUBSTI TUTED THEREFOR AS PROVIDED IN SUBDI VISION FI VE OF SECTI ON TWO
HUNDRED EI GHTY- THREE OF THI S ARTI CLE,

(2) THE FAI LURE TO CONTI NUE TO MAI NTAIN I N FULL FORCE AND EFFECT AT
ALL TIMES THE BOND OR OTHER SECURI TY REQUI RED TO BE FI LED PURSUANT TO
SUBDI VI SION (B) OF THI S SECTI ON, PROVI DED, HONEVER, THAT |IF A SURETY
BOND |S CANCELLED PRIOR TO EXPIRATION, THE COW SSI ONER MAY AFTER
CONSI DERI NG ALL THE RELEVANT Cl RCUMSTANCES MAKE SUCH OTHER ARRANGEMENTS,
AND MAY REQUI RE THE FI LI NG OF SUCH OTHER BOND OR OTHER SECURITY AS IT
DEEMS APPROPRI ATE,

(3) THE TRANSFER OF A REG STRATI ON AS A WHOLESALER OF MOTOR FUEL W TH
OUT THE PRI OR WRI TTEN APPROVAL OF THE COW SSI ONER, OR

(4) WTH RESPECT TO A WHOLESALER OF MOTOR FUEL WHICH | S A CORPORATI ON,
THE DI SSOLUTI ON OR ANNULMENT OF SUCH CORPCORATI ON PURSUANT TO SECTI ON
THREE HUNDRED TEN OF THI S CHAPTER

S 3. Section 287 of the tax law is anended by addi ng a new subdi vi si on
3 to read as foll ows:

3. EVERY WHOLESALER OF MOTOR FUEL SHALL, ON OR BEFORE THE TWENTI ETH
DAY OF EACH MONTH, FILE WTH THE DEPARTMENT A RETURN, ON FORMS
PRESCRI BED BY THE COWM SSI ONER STATI NG THE NUMBER OF GALLONS OF MOTOR
FUEL PURCHASED AND SOLD BY SUCH WHOLESALER IN THE STATE DURI NG THE
PRECEDI NG CALENDAR MONTH. FOR EACH PURCHASE AND SALE, THE DATE, NUMBER
OF GALLONS OF MOTOR FUEL PURCHASED OR SOLD, AND THE NAME OF THE SELLER
OR PURCHASER SHALL BE SET FORTH ON THE RETURN. SUCH RETURNS SHALL
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CONTAI N SUCH FURTHER | NFORMATI ON AS THE COW SSI ONER SHALL REQUI RE. THE
FACT THAT A WHOLESALER S NAME IS SIGNED TO A FI LED RETURN SHALL BE PRI MA
FACI E EVI DENCE FOR ALL PURPOSES THAT THE RETURN WAS ACTUALLY SIGNED BY
SUCH WHOLESALER OF MOTOR FUEL

S 4. Section 1102 of the tax law is amended by addi ng a new subdi vi -
sion (f) to read as foll ows:

(F) EVERY WHOLESALER OF MOTOR FUEL, AS SUCH TERM | S DEFI NED BY SUBDI -
VI SI ON  TWENTY- SEVEN OF SECTI ON TWO HUNDRED ElI GHTY- TWO OF THI S CHAPTER,
SHALL PAY OR BE ENTITLED TO A CREDIT OR REFUND OF THE TAX |MPOCSED BY
THI'S SECTI ON ON GALLONS OF MOTOR FUEL UNDER THE Cl RCUMSTANCES SET FORTH
| N PARAGRAPH THREE OF SUBDI VI SION (E) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH S ARTI CLE

S 5. Subdivision (e) of section 1111 of the tax |law is anended by
addi ng a new paragraph 3 to read as foll ows:

(3) WHEN A WHOLESALER OF MOTOR FUEL SELLS MOTOR FUEL IN A REG ON, AS
DEFI NED | N PARAGRAPH ONE OF THI S SUBDI VI SI ON, DI FFERENT FROM THE REG ON
N WH CH SUCH MOTOR FUEL WAS PURCHASED

(1) IF THE REGONINWICHIT SELLS THE MOTOR FUEL HAS A H GHER
PREPAID RATE AS SET FORTH IN THI' S SUBDI VI SI ON THAN THE REG ON I N WHI CH
THE WHOLESALER PURCHASED THE MOTOR FUEL I N, THE WHOLESALER SHALL PAY TO
THE DEPARTMENT THE DI FFERENCE | N THE RATES FOR THE GALLONAGE SOLD

(1) IF THE REGON IN WHCH IT SELLS THE MOTOR FUEL HAS A LOAER
PREPAI D RATE AS SET FORTH IN THI S SUBDI VI SION THAN THE REGON |IN WH CH
THE WHOLESALER PURCHASED THE MOTOR FUEL, THE WHOLESALER SHALL BE ENTI -
TLED TO A CREDIT OR REFUND FOR THE DI FFERENCE IN THE RATES FOR THE
GALLONAGE sSOLD

S 6. The tax law is anmended by addi ng a new section 1812-g to read as
fol | ows:

S 1812-G PERSON NOT REG STERED AS A WHOLESALER OF MOTOR FUEL. ANY
PERSON WHO, WHI LE NOT REGQ STERED AS A WHOLESALER OF MOTOR FUEL PURSUANT
TO THE PROVI SI ONS OF ARTI CLE TWELVE-A OF TH S CHAPTER, MAKES A SALE OF
MOTOR FUEL IN THI S STATE OTHER THAN A RETAIL SALE NOT I N BULK, SHALL BE
GUILTY OF A CLASS E FELONY.

S 7. This act shall take effect Septenber 1, 2015.

PART DD
Section 1. Section 2 of part Q of chapter 59 of the laws of 2013,
anending the tax law relating to serving an inconme execution with
respect to individual tax debtors without filing a warrant, is anended
to read as foll ows:
S 2. This act shall take effect imediately [and shall expire and be
deened repeal ed on and after April 1, 2015].
S 2. This act shall take effect imediately.
PART EE
Intentionally Onitted
PART FF
Intentionally Onritted

PART GG
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Intentionally Onitted
PART HH
Intentionally Onitted
PART 11
Intentionally Onitted
PART JJ
Intentionally Onitted
PART KK
Intentionally Onitted
PART LL
Intentionally Onitted
PART MM

Section 1. Cause (H of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 1 of part
BB of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(H notw thstanding clauses (A, (B), (O, (D, (E), (F) and (G of
t hi s subparagraph, the track operator of a vendor track shall be eligi-
ble for a vendor's capital award of up to four percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
i nvestnments to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
t ai nnent facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by
the division, in consultation with the state racing and wagering board,
and that such vendor track denponstrates that such capital expenditures
wi |l increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual amount of such vendor's capital awards that a vendor track shal
be eligible to receive shall be limted to tw mllion five hundred
thousand dollars, except for Aqueduct racetrack, for which there shal
be no vendor's capital awards. Except for tracks having less than one
t housand one hundred video gam ng nachines, and except for a vendor
track | ocated west of State Route 14 from Sodus Point to the Pennsylva-
nia border wthin New York, each track operator shall be required to
co-invest an anount of capital expenditure equal to its cunulative
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vendor's <capital award. For all tracks, except for Aqueduct racetrack,
t he amount of any vendor's capital award that is not used during any one
year period nmay be carried over into subsequent vyears ending before
April first, two thousand [fifteen] SIXTEEN. Any anmount attributable to
a capital expenditure approved prior to April first, tw thousand
[fifteen] SIXTEEN and conpl eted before April first, two thousand [seven-
teen] EIGHTEEN, or approved prior to April first, two thousand [ nine-
teen] TVENTY and conpl eted before April first, two thousand [twenty-one]
TWENTY- TWD for a vendor track | ocated west of State Route 14 from Sodus
Point to the Pennsylvania border within New York, shall be eligible to
receive the vendor's capital award. In the event that a vendor track's
capi tal expenditures, approved by the division prior to April first, two
thousand [fifteen] SIXTEEN and conpleted prior to April first, two thou-
sand [seventeen] ElIGHTEEN, exceed the vendor track's cunul ative capital
award during the five year period ending April first, tw thousand
[fifteen] SIXTEEN, the vendor shall continue to receive the capital
award after April first, two thousand [fifteen] SIXTEEN wuntil such
approved capital expenditures are paid to the vendor track subject to
any required co-investnment. In no event shall any vendor track that
recei ves a vendor fee pursuant to clause (F) or (G of this subparagraph
be eligible for a vendor's capital award under this section. Any opera-
tor of a vendor track which has received a vendor's capital award,
choosing to divest the capital inprovenent toward which the award was
applied, prior to the full depreciation of the capital inprovenment in
accordance wth generally accepted accounting principles, shall reim
burse the state in anobunts equal to the total of any such awards. Any
capital award not approved for a capital expenditure at a video lottery
gam ng facility by April first, two thousand [fifteen] SIXTEEN shall be
deposited into the state lottery fund for education aid; and
S 2. This act shall take effect imediately.

PART NN

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 1
of part AA of <chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comm ssion and shall contain such infornmation
or other material or evidence as the conmi ssion nmay require. No |icense
shall be issued by the conm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per simnulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a |licensed racetrack wwthin the state, twenty thousand dollars per year
payabl e by the licensee to the conm ssion for deposit into the genera
fund. Except as provided in this section, the comm ssion shall not
approve any application to conduct simulcasting into individual or group
resi dences, hones or other areas for the purposes of or in connection
with pari-nutuel wagering. The conm ssion nmay approve sinulcasting into
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resi dences, hones or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the foll ow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinulcasting
consists only of those races on which pari-nmutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinmulcast arrangenments for such
simulcast facility shall be no |ess favorable than those in effect on
January first, two thousand five; (ii) that weach off-track betting
corporation having wthin its geographic boundaries such residences,
hones or other areas technically capable of receiving the sinmulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, nmay not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis primri-
Iy for pronotional or nmarketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-hone sinul casti ng experinment comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [fifteen] SIXTEEN, provided, however, that any
party to such agreenent may elect to term nate such agreenment upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the termnation, via
registered mil. Any party to an agreenent receiving such notice of an
intent to termnate, may request the commission to nediate between the
parties new terns and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-hone experinment until June
thirtieth, tw thousand [fifteen] SIXTEEN, and (iv) no in-honme sinul-
casting in the thoroughbred special betting district shall occur w thout
t he approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding |aw, as anmended by
section 2 of part AA of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, tw thousand [fifteen] SIXTEEN, the anobunt used excl usively
for purses to be awarded at races conducted by such receiving track
shall be conputed as follows: of the suns so retained, two and one-hal f
percent of the total pools. Such amount shall be increased or decreased
in the amount of fifty percent of the difference in total comm ssions
deternmi ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total conm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ni nety-five.

S 3. The openi ng paragraph of subdivision 1 of section 1014 of the
racing, pari-nutuel wagering and breeding | aw, as anended by section 3
of part AA of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:
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The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, tw thousand [fifteen] SIXTEEN and on any day regardl ess of
whet her or not a franchised corporation is conducting a race neeting in
Saratoga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [fifteen] SIXTEEN. On any day on which a franchi sed corpo-
ration has not scheduled a racing program but a thoroughbred racing
corporation |located within the state is conducting racing, every off-
track betting corporation branch office and every sinmulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreenent with such facility's representative
hor senen' s organi zati on, as approved by the comr ssion), one thousand
eight, or one thousand nine of this article shall be authorized to
accept wagers and display the live simulcast signal from thoroughbred
tracks located in another state or foreign country subject to the
fol |l owi ng provisions:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by section 4 of part AA of chapter 59 of
the laws of 2014, is anended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [fifteen] SIXTEEN. This section shall supersede
all inconsistent provisions of this chapter.

S 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 5
of part AA of <chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, tw thousand [fifteen] SIXTEEN Every off-track betting
corporation branch office and every sinulcasting facility Ilicensed in
accordance wth section one thousand seven that have entered into a
witten agreenent with such facility's representative horsenen's organ-
i zation as approved by the conm ssion, one thousand ei ght or one thou-
sand nine of this article shall be authorized to accept wagers and
display the |live full-card simulcast signal of thoroughbred tracks
(which may include quarter horse or mxed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
|ocated in another state or foreign country, subject to the follow ng
provi si ons; provided, however, no such witten agreenent shall be
required of a franchised corporation licensed in accordance with section
one thousand seven of this article:

S 6. The openi ng paragraph of section 1018 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by section 6 of part AA of chapter
59 of the laws of 2014, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [fourteen] FIFTEEN, when a franchised corporation is conducting a
race neeting wthin the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
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into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the comm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and

display the |live simulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the laws of 1994, anending the
racing, pari-nmutuel wagering and breeding law and other laws relating
to simul casting, as anmended by section 7 of part AA of chapter 59 of the
| aws of 2014, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nmutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2015] 2016; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provi ded by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deenmed to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, amending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part AA of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

S 54. This act shall take effect inmediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mnmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2015] 2016; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |aw, as anmended by section 9 of part
AA of chapter 59 of the |aws of 2014, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the hol ders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of +the year followi ng the year of their purchase,
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the gam ng comm ssion.
Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and



Co~NOoOUIT~hWNE

A. 6009 99

"mul tiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
nmeani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
commi ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nmutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nmultiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centumand such tax on nultiple wagers shall be two and one-
hal f per centum plus twenty per centum of the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and six-
tenths per centum and for the period April first, tw thousand one
t hrough Decenber thirty-first, two thousand [fifteen] SIXTEEN, such tax
on all wagers shall be one and six-tenths per centum plus, in each such
period, twenty per centum of the breaks. Paynent to the New York state
t hor oughbred breedi ng and devel opnent fund by such franchised corpo-
ration shall be one-half of one per centumof total daily on-track pari -
nmut uel pools resulting fromregular, nultiple and exotic bets and three
per centum of super exotic bets provided, however, that for the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[fifteen] SIXTEEN, such paynent shall be seven-tenths of one per centum
of such pool s.
S 10. This act shall take effect inmediately.

PART OO

Section 1. Section 1602 of the tax lawis anmended by adding a new
subdivision 6 to read as foll ows:

6. "VIDEO LOITERY GAM NG' MEANS ANY LOTTERY GAME PLAYED ON A VI DEO
LOTTERY TERM NAL THAT | SSUES ELECTRONI C Tl CKETS, ALLOANS MULTI PLE PLAYERS
TO PARTI Cl PATE I N THE SAME GAME AND DETERM NES WNNERS TO A MATERI AL
DEGREE UPON THE ELEMENT OF CHANCE, NOTW THSTANDI NG THAT THE SKILL OF A
PLAYER MAY | NFLUENCE SUCH PLAYER S CHANCE OF WNNING A GAME VI DEO
LOTTERY GAM NG MAY | NCLUDE ELEMENTS OF PLAYER | NTERACTI ON AFTER A PLAYER
RECEI VES AN | NI TI AL CHANCE

S 2. Subdivision 28 of section 225.00 of the penal |aw, as added by
chapter 174 of the laws of 2013, is amended to read as foll ows:
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28. "Video lottery gam ng" [nmeans any |lottery game played on a video
lottery termnal, which consists of nultiple players conpeting for a
chance to win a random drawn prize pursuant to section sixteen hundred
seventeen-a and paragraph five of subdivision a of section sixteen
hundred twel ve of the tax | aw, as anmended and i npl enented] HAS THE MEAN-
ING SET FORTH IN SUBDI VI SI ON SI X OF SECTI ON SI XTEEN HUNDRED TWO OF THE
TAX LAW

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw

PART PP

Section 1. Paragraph d of subdivision 1 of section 207 of the racing,
pari-nmutuel wagering and breeding |aw, as added by chapter 457 of the
 aws of 2012, is anended to read as foll ows:

d. The board, which shall becone effective upon appointnment of a
majority of public nmenbers, shall termnate [three] FOUR years from its
date of <creation. The board shall propose, no | ess than one hundred
ei ghty days prior to its term nation, recommendations to the governor
and the state |legislature representing a statutory plan for the prospec-
tive not-for-profit governing structure of The New York Raci ng Associ -
ation, Inc.

S 2. This act shall take effect June 18, 2015.

PART QQ

Section 1. Chapter 6 of title 11 of the admnistrative code of the
city of New York is amended by addi ng a new subchapter 3-A to read as
fol | ows:

SUBCHAPTER 3- A
CORPORATE TAX OF 2015
SECTI ON 11- 651 APPLI CABI LI TY.
11- 652 DEFI NI TI ONS.
11-653 | MPCSI TI ON OF TAX; EXEMPTI ONS.
11- 654 COWPUTATI ON OF TAX.
11-654.1 NET OPERATI NG LGCsS.
11- 654. 2 RECEI PTS APPORTI ONMENT.
11-654. 3 COVBI NED REPORTS.
11- 655 REPORTS.
11-656 PAYMENT AND LI EN OF TAX.
11-657 DECLARATI ON OF ESTI MATED TAX
11-658 PAYMENTS ON ACCOUNT OF ESTI MATED TAX.
11-659 COLLECTI ON OF TAXES.
11-660 LIM TATIONS OF TI ME.

S 11-651 APPLI CABILITY. 1. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY
IN TH'S CHAPTER, TH'S SUBCHAPTER SHALL APPLY TO CORPORATI ONS FOR TAX
YEARS COWMMENCI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN, EXCEPT
THAT | T SHALL NOT APPLY TO ANY CORPORATI ON THAT (A) HAS AN ELECTION IN
EFFECT UNDER SUBSECTI ON (A) OF SECTI ON THI RTEEN HUNDRED S| XTY- TWO OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (B) IS A QUALIFIED
SUBCHAPTER S SUBSIDIARY WTH N THE MEANING OF PARAGRAPH THREE OF
SUBSECTION (B) OF SECTION TH RTEEN HUNDRED SI XTY- ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED, IN ANY TAX YEAR AFTER SUCH DATE.
SUBCHAPTERS TWO AND THREE OF TH S CHAPTER SHALL NOT APPLY TO CORPO
RATI ONS TO WHI CH THI S SUBCHAPTER APPLI ES FOR TAX YEARS COMMENCI NG ON  OR
AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN, EXCEPT TO THE EXTENT PROVI DED
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IN TH S SUBCHAPTER AND TO THE EXTENT THAT THE EFFECT OF THE APPLI CATI ON
OF SUBCHAPTERS TWO AND THREE TO TAX YEARS COMVENCI NG PRIOCR TO JANUARY
FIRST, TWO THOUSAND FI FTEEN CARRI ES OVER TO TAX YEARS COMVENCI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN.

2. EACH REFERENCE IN TH S CODE TO SUBCHAPTERS TWO OR THREE OF THI S
CHAPTER, OR ANY OF THE PROVI SI ONS THERECF, SHALL BE DEEMED A REFERENCE
ALSO TO TH S SUBCHAPTER, AND ANY OF THE APPLI CABLE PROVI SI ONS THEREGCF,
VWHERE APPROPRI ATE AND W TH ALL NECESSARY MODI FI CATI ONS.

S 11-652 DEFINITIONS. 1. (A) THE TERM "CORPORATI ON' I NCLUDES (1) AN
ASSCCI ATION W THI N THE MEANI NG OF PARAGRAPH THREE OF SUBSECTI ON (A) OF
SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE (| NCLUD-
ING VWHEN APPLICABLE, A LIMTED LIABILITY COWANY), (2) A JO NT-STOCK
COVPANY OR ASSCCI ATION, (3) A PUBLICLY TRADED PARTNERSHI P TREATED AS A
CORPCORATI ON FOR PURPCSES OF THE | NTERNAL REVENUE CCODE PURSUANT TO
SECTI ON SEVENTY- SEVEN HUNDRED FOUR THEREOF AND (4) ANY  BUSI NESS
CONDUCTED BY A TRUSTEE OR TRUSTEES WHEREI N | NTEREST OR OMNERSHI P | S
EVI DENCED BY CERTI FI CATE OR OTHER WRI TTEN | NSTRUMENT;

(B) (1) NOTW THSTANDI NG PARAGRAPH (A) OF THI S SUBDI VI SI ON, AN UNI NCOR-
PORATED ORGANI ZATI ON THAT (1) 1S DESCRI BED | N SUBPARAGRAPH ONE OCR THREE
OF SUCH PARAGRAPH (A) OF THIS SUBDIVISION, (11) WAS SUBJECT TO THE
PROVI SI ONS OF CHAPTER FIVE OF THIS TI TLE FOR I TS TAXABLE YEAR BEG NNI NG
N N NETEEN HUNDRED NI NETY-FIVE, AND (111) MADE A ONE- TI ME ELECTI ON NOT
TO BE TREATED AS A CORPORATI ON AND, | NSTEAD, TO CONTINUE TO BE SUBJECT
TO THE PROVISIONS OF CHAPTER FIVE OF THIS TI TLE FOR | TS TAXABLE YEARS
BEG NNI NG | N NI NETEEN HUNDRED NI NETY- SI X AND THEREAFTER, SHALL CONTI NUE
TO BE SUBJECT TO THE PROVI SIONS OF CHAPTER FIVE OF THIS TITLE FOR I TS
TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED NI NETY- SI X.

(2) AN ELECTI ON UNDER THI S PARAGRAPH SHALL CONTINUE TO BE |IN EFFECT
UNTI L REVOKED BY THE UNI NCORPORATED ORGANI ZATI ON. AN ELECTI ON UNDER THI S
PARAGRAPH SHALL BE REVOKED BY THE FI LI NG OF A RETURN UNDER THI S SUBCHAP-
TER FOR THE FI RST TAXABLE YEAR W TH RESPECT TO WHI CH SUCH REVOCATI ON | S
TO BE EFFECTI VE. SUCH RETURN SHALL BE FI LED ON OR BEFORE THE DUE DATE
(DETERM NED WTH REGARD TO EXTENSIONS) FOR FI LI NG SUCH RETURN. I N NO
EVENT SHALL SUCH ELECTI ON OR REVOCATI ON BE FOR A PART OF A TAXABLE YEAR

(© NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SION, A CORPORATI ON
SHALL NOT | NCLUDE AN ENTITY CLASSIFIED AS A PARTNERSH P FOR FEDERAL
I NCOVE TAX PURPGCSES.

2. THE TERM " SUBSI DI ARY" MEANS A CORPCRATI ON OF WH CH OVER FIFTY PER
CENTUM OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE HOLDERS THEREOF TO
VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES | S OMNED BY THE TAXPAYER

2-A. THE TERM "TAXPAYER' MEANS ANY CORPORATI ON SUBJECT TO TAX UNDER
TH S SUBCHAPTER.

3. | NTENTI ONALLY OM TTED.

3-A. THE TERM "STOCK" MEANS AN |INTEREST IN A CORPORATION THAT IS
TREATED AS EQUI TY FOR FEDERAL | NCOVE TAX PURPGCSES.

4. (A THE TERM "I NVESTMENT CAPI TAL" MEANS | NVESTMENTS | N STOCKS THAT
ARE HELD BY THE TAXPAYER FOR MORE THAN S| X CONSECUTI VE MONTHS BUT ARE
NOT AND HAVE NEVER BEEN USED BY THE TAXPAYER I N THE REGQULAR COURSE OF
BUSI NESS, OR, | F THE TAXPAYER MAKES THE ELECTI ON PROVI DED FOR | N SUBPAR-
AGRAPH ONE OF PARAGRAPH (A) OF SUBDI VI SION FI VE OF SECTION 11-654.2 OF
TH S SUBCHAPTER, ARE NOT QUALI FI ED FI NANCI AL | NSTRUMENTS AS DESCRI BED | N
SUBDIVISION FIVE OF SECTION 11-654.2 OF TH S SUBCHAPTER. STOCK I N A
CORPCORATI ON THAT |'S CONDUCTI NG A UNI TARY BUSINESS WTH THE TAXPAYER,
STOCK IN A CORPORATI ON THAT IS I NCLUDED I N A COVBI NED REPORT W TH THE
TAXPAYER PURSUANT TO THE COMMONLY OWNED GROUP ELECTION | N SuUBDI VI SI ON
THREE OF SECTION 11-654.3 OF TH S SUBCHAPTER, AND STOCK | SSUED BY THE
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TAXPAYER SHALL NOT CONSTI TUTE | NVESTMENT CAPI TAL. FOR PURPOSES OF THI' S
SUBDI VI SION, | F THE TAXPAYER OMNS OR CONTROLS, DI RECTLY OR | NDI RECTLY,
LESS THAN TWENTY PERCENT OF THE VOTI NG PONER OF THE STOCK OF A CORPG
RATI ON, THAT CORPORATION WLL BE PRESUMED TO BE CONDUCTI NG A BUSI NESS
THAT 1S NOT UNI TARY W TH THE BUSI NESS OF THE TAXPAYER

(B) THERE SHALL BE DEDUCTED FROM | NVESTMENT CAPI TAL ANY LIABILITIES
VWH CH ARE DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO | NVESTMENT CAPI TAL. | F
THE AMOUNT OF THOSE LI ABI LI TI ES EXCEEDS THE AMOUNT OF | NVESTMENT  CAPI -
TAL, THE AMOUNT OF | NVESTMENT CAPI TAL WLL BE ZERO

(© I NVESTMENT CAPITAL SHALL NOT | NCLUDE ANY SUCH | NVESTMENTS THE
| NCOVE FROM VWHI CH | S EXCLUDED FROM ENTI RE NET | NCOVE PURSUANT TO THE
PROVI SIONS OF PARAGRAPH (C-1) OF SUBDI VI SION EI GHT OF THI' 'S SECTI ON, AND
THAT | NVESTMENT CAPI TAL SHALL BE COVPUTED W THOUT REGARD TO LI ABI LI TI ES
DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO SUCH | NVESTMENTS, BUT ONLY | F AIR
CARRIERS ORGANIZED [IN THE UN TED STATES AND OPERATI NG I N THE FORElI GN
COUNTRY OR COUNTRIES | N VWH CH THE TAXPAYER HAS I TS MAJOR BASE OF OPER-
ATIONS AND INVWHICHIT IS ORGANI ZED, RESI DENT OR HEADQUARTERED (| F NOT
IN THE SAME COUNTRY AS | TS MAJOR BASE OF OPERATI ONS) ARE NOT SUBJECT TO
ANY TAX BASED ON OR MEASURED BY CAPI TAL | MPOSED BY SUCH FOREI GN COUNTRY
OR COUNTRI ES OR ANY POLITI CAL SUBDI VI SION THERECF, OR |F TAXED, ARE
PROVI DED AN EXEMPTI ON, EQUI VALENT TO THAT PROVI DED FOR HEREI N, FROM ANY
TAX BASED ON OR MEASURED BY CAPI TAL | MPOSED BY SUCH FOREI GN  COUNTRY OR
COUNTRIES AND FROM ANY SUCH TAX | MPCSED BY ANY POLI TI CAL SUBDI VI SI ON
THERECF.

(D) I'F A TAXPAYER ACQUI RES STOCK DURI NG THE SECOND HALF OF | TS TAXABLE
YEAR AND OMNS THAT STOCK ON THE LAST DAY OF THE TAXABLE YEAR, | T WLL BE
PRESUMED, SOLELY FOR THE PURPOSES OF DETERM NING WHETHER THAT STOCK
SHOULD BE CLASSI FI ED AS I NVESTMENT CAPI TAL AFTER I T IS ACQUI RED, THAT
THE TAXPAYER HELD THAT STOCK FOR MORE THAN S| X CONSECUTI VE MONTHS DURI NG
THE TAXABLE YEAR TH S PRESUMPTI ON SHALL APPLY ONLY I F THE TAXPAYER I[N
FACT OMS THE STOCK AT THE TIME IT FILES ITS ORI G NAL REPORT FOR THE
TAXABLE YEAR IN VHICH I T ACQUI RES THE STOCK. HONEVER, | F THE TAXPAYER
DCES NOT | N FACT HOLD THAT STOCK AS | NVESTMENT CAPI TAL FOR MORE THAN SI X
CONSECUTI VE  MONTHS, THE TAXPAYER MUST | NCREASE | TS BUSI NESS CAPI TAL | N
THE | MVEDI ATELY SUCCEEDI NG TAXABLE YEAR BY THE AMOUNT | NCLUDED I[N
I NVESTMENT CAPI TAL FOR THAT STOCK, NET OF ANY LI ABILITIES ATTRI BUTABLE
TO THAT STOCK COVPUTED AS PROVI DED | N PARAGRAPH (B) OF THIS SUBDI VI SI ON
AND MJUST [INCREASE |ITS BUSINESS |NCOVE IN THE | MVEDI ATELY SUCCEEDI NG
TAXABLE YEAR BY THE AMOUNT OF | NCOVE AND NET GAINS (BUT NOT LESS THAN
ZERO FROM THAT STOCK | NCLUDED I N | NVESTMENT | NCOVE, LESS ANY | NTEREST
DEDUCTI ONS DI RECTLY OR | NDI RECTLY ATTRIBUTABLE TO THAT STOCK, AS
PROVI DED I N SUBDI VI SION FI VE OF THI S SECTI ON.

(E) WHEN INCOVE OR GAIN FROM A DEBT OBLI GATI ON OR OTHER SECURI TY
CANNCT BE ALLOCATED TO THE C TY USI NG THE BUSI NESS ALLOCATI ON PERCENTAGE
AS A RESULT OF THE UNI TED STATES CONSTI TUTI ONAL PRI NCI PLES, THE DEBT
OBLI GATI ON OR OTHER SECURI TY WLL BE | NCLUDED | N | NVESTMENT CAPI TAL.

5. (A THE TERM "I NVESTMENT | NCOVE" MEANS | NCOVE, | NCLUDI NG CAPI TAL
GAINS | N EXCESS OF CAPI TAL LOSSES, FROM | NVESTMENT CAPITAL, TO THE
EXTENT | NCLUDED I N COVPUTI NG ENTI RE NET | NCOVE, LESS, I'N THE DI SCRETI ON
OF THE COWMM SSI ONER OF FI NANCE, ANY | NTEREST DEDUCTI ONS ALLOMBLE |IN
COVPUTI NG ENTIRE NET | NCOVE WH CH ARE DI RECTLY OR | NDI RECTLY ATTRI BUT-
ABLE TO | NVESTMENT CAPI TAL OR | NVESTMENT | NCOVE, PROVI DED, HOWAEVER, THAT
I N NO CASE SHALL | NVESTMENT | NCOVE EXCEED ENTIRE NET |INCOVE. |F THE
AMOUNT OF | NTEREST DEDUCTI ONS SUBTRACTED UNDER THE PRECEDI NG SENTENCE
EXCEEDS | NVESTMENT | NCOVE, THE EXCESS OF SUCH AMOUNT OVER | NVESTMENT
I NCOVE MUST BE ADDED BACK TO ENTI RE NET | NCOVE.
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(B) INLIEU OF SUBTRACTI NG FROM | NVESTMENT | NCOVE THE AMOUNT OF THOSE
| NTEREST DEDUCTI ONS, THE TAXPAYER MAY ELECT TO REDUCE | TS TOTAL | NVEST-
MENT | NCOMVE BY FORTY PERCENT. |F THE TAXPAYER MAKES THI S ELECTI ON, THE
TAXPAYER MUST ALSO MAKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPHS (B) AND
(© OF SUBDIVISION FIVE-A OF TH' S SECTI ON. A TAXPAYER WH CH DCES NOT
MAKE THI S ELECTI ON BECAUSE | T HAS NO | NVESTMENT CAPI TAL WLL NOT' BE
PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(© I NVESTMENT | NCOVE SHALL NOT | NCLUDE ANY AMOUNT TREATED AS DI VI -
DENDS PURSUANT TO SECTI ON SEVENTY- EI GHT OF THE | NTERNAL REVENUE CCDE.

5-A. (A) THE TERM "OTHER EXEMPT | NCOVE" MEANS THE SUM OF EXEMPT CFC
I NCOVE AND EXEMPT UNI TARY CORPORATI ON DI VI DENDS.

(B) "EXEMPT CFC | NCOVE'" MEANS THE | NCOVE REQUI RED TO BE | NCLUDED I N
THE TAXPAYER S FEDERAL GROSS | NCOVE PURSUANT TO SUBSECTION (A) OF
SECTION N NE HUNDRED FIFTY-ONE OF THE | NTERNAL REVENUE CCDE, RECEI VED
FROM A CORPORATI ON THAT IS CONDUCTING A UN TARY BUSINESS WTH THE
TAXPAYER BUT [|S NOTI' | NCLUDED I N A COVBI NED REPORT W TH THE TAXPAYER,
LESS, IN THE DI SCRETI ON OF THE COW SSI ONER OF FINANCE, ANY | NTEREST
DEDUCTI ONS DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO THAT I NCOMVE. I N LIEU
OF SUBTRACTI NG FROM I TS EXEMPT CFC | NCOVE THE AMOUNT OF THOSE | NTEREST
DEDUCTI ONS, THE TAXPAYER MAY ELECT TO REDUCE | TS TOTAL EXEMPT CFC | NCOVE
BY FORTY PERCENT. |F THE TAXPAYER MAKES THI S ELECTI ON, THE TAXPAYER MJST
ALSO MAKE THE ELECTIONS PROVIDED FOR | N PARAGRAPH (B) OF SuUBDI VI SI ON
FIVE OF THI S SECTI ON AND PARAGRAPH (C) OF THI'S SUBDI VI SION. A TAXPAYER
VH CH DOES NOI' MAKE THI' S ELECTI ON BECAUSE | T HAS NO EXEMPT CFC | NCOVE
WLL NOT BE PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(© "EXEMPT UNI TARY CORPCRATE DI VI DENDS" MEANS THOSE DI VI DENDS FROM A
CORPCORATI ON  THAT I'S CONDUCTI NG A UNI TARY BUSI NESS W TH THE TAXPAYER BUT
'S NOT | NCLUDED I N A COMBI NED REPORT WTH THE TAXPAYER, LESS, IN THE
DI SCRETION OF THE COW SSIONER OF FI NANCE, ANY | NTEREST DEDUCTI ONS
DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO SUCH | NCOVE. OTHER THAN DI VI DEND
| NCOVE RECEI VED FROM CORPORATI ONS THAT ARE TAXABLE UNDER CHAPTER ELEVEN
OF THI'S TI TLE (EXCEPT FOR VENDORS OF UTILITY SERVICES THAT ARE ALSO
TAXABLE UNDER THI S SUBCHAPTER) OR WOULD BE TAXABLE UNDER CHAPTER ELEVEN
OF THI'S TI TLE (EXCEPT FOR VENDORS OF UTILITY SERVICES THAT ARE ALSO
TAXABLE UNDER THI S SUBCHAPTER) | F SUBJECT TO TAX, I N LI EU OF SUBTRACTI NG
FROM TH'S DI VIDEND | NCOVE THOSE | NTEREST DEDUCTI ONS, THE TAXPAYER NAY
ELECT TO REDUCE THE TOTAL AMOUNT OF THI'S DIVIDEND |NCOVE BY FORTY
PERCENT. | F THE TAXPAYER MAKES TH S ELECTI ON, THE TAXPAYER MJST ALSO
MAKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI SI ON FI VE OF
THI'S SECTI ON AND PARAGRAPH (B) OF THI'S SUBDI VI SI ON. A TAXPAYER THAT DCES
NOT MAKE TH' S ELECTION BECAUSE | T HAS NOT RECElI VED ANY EXEMPT UNI TARY
CORPCORATI ON DI VIDENDS OR IS PRECLUDED FROM NMAKING THI'S ELECTION FOR
DI VI DENDS RECEI VED FROM CORPORATIONS THAT ARE TAXABLE UNDER CHAPTER
ELEVEN OF THI S TI TLE (EXCEPT FOR VENDORS COF UTILITY SERVICES THAT ARE
ALSO TAXABLE UNDER THI S SUBCHAPTER) OR WOULD BE TAXABLE UNDER CHAPTER
ELEVEN OF THIS TITLE | F SUBJECT TO TAX (EXCEPT FOR VENDORS OF UTILITY
SERVI CES THAT ARE ALSO TAXABLE UNDER THI S SUBCHAPTER) W LL NOT BE
PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(D) I'F THE TAXPAYER ATTRI BUTES | NTEREST DEDUCTIONS TO OTHER EXEMPT
I NCOVE AND THE AMOUNT DEDUCTED EXCEEDS OTHER EXEMPT | NCOVE, THE EXCESS
OF THE | NTEREST DEDUCTI ONS OVER OTHER EXEMPT | NCOVE MJUST BE ADDED BACK
TO ENTI RE NET I NCOME. | N NO CASE SHALL OTHER EXEMPT | NCOVE EXCEED ENTI RE
NET | NCOVE.

(E) OTHER EXEMPT | NCOVE SHALL NOT | NCLUDE ANY AMOUNT TREATED AS DI VI -
DENDS PURSUANT TO SECTI ON SEVENTY- EI GHT OF THE | NTERNAL REVENUE CCDE.
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6. (A) THE TERM "BUSI NESS CAPITAL" MEANS ALL ASSETS, OTHER THAN
| NVVESTMENT CAPI TAL AND STOCK | SSUED BY THE TAXPAYER, LESS LI ABI LI Tl ES
NOT DEDUCTED FROM | NVESTMENT CAPI TAL; PROVI DED, HOWEVER, BUSI NESS CAPI -
TAL SHALL | NCLUDE ONLY THOSE ASSETS THE | NCOME, LOSS OR EXPENSE OF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED | F NOT
FULLY DEPRECI ATED OR EXPENSED OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) | N THE COMPUTATI ON OF ENTI RE NET | NCOVE FOR THE TAXABLE YEAR

(B) ~PROVIDED, FURTHER, "BUSI NESS CAPI TAL" SHALL NOT | NCLUDE ASSETS TO
THE EXTENT EMPLOYED FOR THE PURPOSE OF GENERATING INCOME WHICH 1S
EXCLUDED FROM ENTI RE NET | NCOVE PURSUANT TO THE PROVI S| ONS OF PARAGRAPH
(C-1) OF SUBDI VI SION EI GHT OF THI'S SECTI ON AND SHALL BE COVPUTED W THOUT
REGARD TO LIABILITIES DI RECTLY OR |NDI RECTLY ATTR BUTABLE TO SUCH
ASSETS, BUT ONLY IF AIR CARRI ERS ORGANI ZED I N THE UNI TED STATES AND
OPERATI NG | N THE FOREI GN COUNTRY OR COUNTRI ES | N WHI CH THE TAXPAYER HAS
ITS MAJOR BASE OF OPERATIONS AND IN WHI CH I T |'S ORGANI ZED, RESI DENT OR
HEADQUARTERED (I F NOT I N THE SAME COUNTRY AS ITS MAJOR BASE OF OPER-
ATIONS) ARE NOT SUBJECT TO ANY TAX BASED ON OR MEASURED BY CAPI TAL
| MPOSED BY SUCH FOREI GN COUNTRY OR COUNTRIES OR ANY POLITICAL SUBDI VI -
SI ON THEREOF, OR | F TAXED, ARE PROVI DED AN EXEMPTI ON, EQUI VALENT TO THAT
PROVIDED FOR HEREIN, FROM ANY TAX BASED ON OR MEASURED BY CAPI TAL
| MPOSED BY SUCH FOREI GN COUNTRY OR COUNTRIES AND FROM ANY SUCH TAX
| MPOSED BY ANY POLI TI CAL SUBDI VI S| ON THERECF.

7. THE TERM "BUSI NESS | NCOVE" MEANS ENTI RE NET | NCOVE M NUS | NVESTVENT
| NCOVE AND OTHER EXEMPT | NCOVE. | N NO EVENT SHALL THE SUM OF | NVESTMENT
| NCOVE AND OTHER EXEMPT | NCOVE EXCEED ENTI RE NET | NCOVE. | F THE TAXPAYER
MAKES THE ELECTI ON PROVI DED FOR | N SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
SUBDI VI SI ON FI VE OF SECTI ON 11-654.2 OF THI' S SUBCHAPTER, THEN ALL | NCOVE
FROM QUALI FI ED FI NANCI AL | NSTRUMVENTS SHALL CONSTI TUTE BUSI NESS | NCOVE.

8. THE TERM "ENTI RE NET | NCOVE' MEANS TOTAL NET | NCOVE FROM ALL SOURC-
ES, WH CH SHALL BE PRESUMABLY THE SAME AS THE ENTI RE TAXABLE | NCOVE ( BUT
NOT ALTERNATIVE M N MUM TAXABLE |NCOVE), WH CH EXCEPT AS HEREAFTER
PROVIDED I N TH' S SUBDI VI SI ON.

1. THE TAXPAYER |'S REQUI RED TO REPORT TO THE UNI TED STATES TREASURY
DEPARTMENT, OR

2. THE TAXPAYER, [N THE CASE OF A CORPORATI ON THAT IS EXEMPT FROM
FEDERAL | NCOVE TAX (OTHER THAN THE TAX ON UNRELATED BUSI NESS TAXABLE
| NCOVE | MPOSED UNDER SECTI ON FI VE HUNDRED ELEVEN OF THE | NTERNAL REVENUE
CODE) BUT WHI CH |'S SUBJECT TO TAX UNDER THI S SUBCHAPTER, WOULD HAVE BEEN
REQUI RED TO REPORT TO THE UNI TED STATES TREASURY DEPARTMENT BUT FOR SUCH
EXEMPTI ON, OR

3. IN THE CASE OF AN ALI EN CORPORATI ON THAT UNDER ANY PROVI SION OF THE
I NTERNAL REVENUE CODE |S NOT TREATED AS A "DOVESTI C CORPORATI ON' AS
DEFI NED | N SECTI ON SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE, IS
EFFECTI VELY CONNECTED W TH THE CONDUCT OF A TRADE OR BUSI NESS W THI N THE
UNI TED STATES AS DETERM NED UNDER SECTI ON El GHT HUNDRED El GHTY- TWO OF
THE | NTERNAL REVENUE CODE.

(A) ENTI RE NET | NCOVE SHALL NOT | NCLUDE:

(1) | NTENTI ONALLY OM TTED;

(2) | NTENTI ONALLY OM TTED;

(2-A) ANY AMOUNTS TREATED AS DI VIDENDS PURSUANT TO  SECTI ON
SEVENTY- El GHT OF THE | NTERNAL REVENUE CODE AND NOT OTHERW SE DEDUCTI BLE
UNDER SUBPARAGRAPHS ONE AND TWD OF THI S PARAGRAPH;

(3) BONA FIDE G FTS;

(4) | NCOVE AND DEDUCTI ONS W TH RESPECT TO AMOUNTS RECEI VED FROM SCHOOL
DI STRI CTS AND FROM CORPORATI ONS AND ASSOCI ATI ONS, ORGANI ZED AND OPERATED
EXCLUSI VELY FOR RELI G OUS, CHARI TABLE OR EDUCATI ONAL PURPCSES, NO PART
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OF THE NET EARNI NGS OF WHI CH | NURES TO THE BENEFI T OF ANY PRI VATE SHARE-
HOLDER OR | NDI VI DUAL, FOR THE OPERATI ON OF SCHOOL BUSES;

(5 ANY REFUND OR CREDIT OF A TAX | MPOSED UNDER THI S CHAPTER, OR
| MPOSED BY ARTI CLE NI NE, NI NE-A, TVENTY- THREE, OR FORMER ARTICLE TH R-
TY-TWD OF THE TAX LAW FOR WH CH TAX NO EXCLUSI ON OR DEDUCTI ON WAS
ALLOWED | N DETERM NI NG THE TAXPAYER S ENTIRE NET |INCOME UNDER THI'S
SUBCHAPTER, SUBCHAPTER TWD, OR SUBCHAPTER THREE OF THI' S CHAPTER FOR ANY
PRI OR YEAR;

(6) | NTENTI ONALLY OM TTED;

(7) THAT PORTI ON OF WAGES AND SALARIES PAI D OR | NCURRED FOR THE TAXA-
BLE YEAR FOR WH CH A DEDUCTI ON | S NOT ALLOWED PURSUANT TO THE PROVI SI ONS
OF SECTI ON TWD HUNDRED El GHTY-C OF THE | NTERNAL REVENUE CODE;

(8) EXCEPT W TH RESPECT TO PROPERTY WHI CH |'S A QUALI FI ED MASS COVMUT-
ING VEH CLE DESCRIBED IN SUBPARAGRAPH (D) OF PARAGRAPH EIGHT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATI NG TO QUALI FI ED MASS COVMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCI PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WHI CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY-NINE, ANY AMOUNT WHICH IS INCLUDED IN THE TAXPAYER S FEDERAL
TAXABLE | NCOME SOLELY AS A RESULT OF AN ELECTI ON MADE PURSUANT TO THE
PROVI S| ONS OF SUCH PARAGRAPH EI GHT AS IT WAS IN EFFECT FOR AGREEMENTS
ENTERED | NTO PRI OR TO JANUARY FI RST, N NETEEN HUNDRED El GHTY- FOUR;

(9) EXCEPT W TH RESPECT TO PROPERTY WHI CH IS A QUALI FI ED MASS COVMUT-
ING VEH CLE DESCRIBED IN SUBPARAGRAPH (D) OF PARAGRAPH EIGHT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATI NG TO QUALI FI ED MASS COVMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCI PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WHI CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY- NI NE, ANY AMOUNT WH CH THE TAXPAYER COULD HAVE EXCLUDED FROM
FEDERAL TAXABLE | NCOVE HAD | T NOT MADE THE ELECTI ON PROVI DED FOR | N SUCH
PARAGRAPH El GHT AS | T WAS | N EFFECT FOR AGREEMENTS ENTERED | NTO PRI OR TO
JANUARY FI RST, NI NETEEN HUNDRED El GHTY- FOUR

(10) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (J) OF THI'S SUBDI VI -
SI ON;

(11) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (J) OF THI'S
SUBDI VI SION  APPLIES, THE AMOUNT, |F ANY, BY WHI CH THE AGGREGATE OF THE
AMOUNTS DESCRI BED | N SUBPARAGRAPH ELEVEN OF PARAGRAPH (B) OF THI'S SUBDI -
VI SI ON ATTRI BUTABLE TO SUCH PROPERTY EXCEEDS THE AGGREGATE OF THE
AMOUNTS DESCRI BED | N PARAGRAPH (J) OF THI'S SUBDI VI S| ON ATTRI BUTABLE TO
SUCH PROPERTY:

(12) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (K) OF THI'S SUBDI VI -
SI ON;

(13) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (O) OF THI'S SUBDI VI -
SI ON; ~ AND

(14) THE AMOUNT COVPUTED PURSUANT TO PARAGRAPH (Q, (R) OR (S) OF THI' S
SUBDI VI SION, BUT ONLY THE AMOUNT DETERM NED PURSUANT TO ONE OF SUCH
PARAGRAPHS,

(A-1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, | N THE
CASE OF A TAXPAYER THAT IS A PARTNER | N A PARTNERSHI P SUBJECT TO THE TAX
| MPOSED BY CHAPTER ELEVEN OF TH'S TITLE AS A UTILITY, AS DEFINED IN
SUBDIVISION SIX OF SECTION 11-1101 OF SUCH CHAPTER, ENTI RE NET | NCOVE
SHALL NOT | NCLUDE THE TAXPAYER S DI STRIBUTIVE OR PRO RATA SHARE FOR
FEDERAL |NCOVE TAX PURPCSES OF ANY ITEM OF |NCOVE, GAIN, LOSS OR
DEDUCTI ON OF SUCH PARTNERSHI P, OR ANY I TEM OF [NCOVE, GAIN, LOSS OR
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DEDUCTI ON OF SUCH PARTNERSHI P THAT THE TAXPAYER IS REQUI RED TO TAKE | NTO
ACCOUNT SEPARATELY FOR FEDERAL | NCOVE TAX PURPOSES.

(B) ENTIRE NET |INCOVE SHALL BE DETERM NED W THOUT THE EXCLUSI ON,
DEDUCTI ON OR CREDI T OF:

(1) IN THE CASE OF AN ALI EN CORPORATI ON THAT UNDER ANY PROVISION OF
THE | NTERNAL REVENUE CODE |'S NOT TREATED AS A " DOVESTI C CORPORATI ON' AS
DEFI NED | N SECTI ON SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE, (1)
ANY PART OF ANY | NCOVE FROM DI VI DENDS OR | NTEREST ON ANY KI ND OF STOCK,
SECURI TI ES OR | NDEBTEDNESS, BUT ONLY | F SUCH | NCOVE | S TREATED AS EFFEC
TI VELY CONNECTED W TH THE CONDUCT OF A TRADE OR BUSINESS IN THE UN TED
STATES PURSUANT TO SECTION ElIGHT HUNDRED SI XTY-FOUR OF THE | NTERNAL
REVENUE CCDE, (I1) ANY | NCOVE EXEMPT FROM FEDERAL TAXABLE | NCOVE UNDER
ANY TREATY OBLIGATION OF THE UN TED STATES, BUT ONLY | F SUCH | NCOVE
WOULD BE TREATED AS EFFECTIVELY CONNECTED IN THE ABSENCE OF SUCH
EXEMPTI ON PROVI DED THAT SUCH TREATY OBLI GATI ON DOES NOT PRECLUDE THE
TAXATI ON OF SUCH | NCOVE BY A STATE, OR (I11) ANY INCOVE WVH CH WOULD BE
TREATED AS EFFECTI VELY CONNECTED | F SUCH | NCOVE WERE NOT EXCLUDED FROM
GROSS | NCOVE PURSUANT TO SUBSECTI ON (A) OF SECTI ON ONE HUNDRED THREE OR
THE | NTERNAL REVENUE CCDE;

(2) ANY PART OF ANY | NCOVE FROM DI VI DENDS OR | NTEREST ON ANY KI ND OF
STOCK, SECURI TI ES, OR | NDEBTEDNESS,;

(3) TAXES ON OR MEASURED BY PROFI TS OR I NCOVE PAID OR ACCRUED TO THE
UNI TED STATES, ANY OF | TS POSSESSIONS, TERRI TORI ES OR COVMONWEALTHS,
I NCLUDI NG TAXES I N LI EU OF ANY OF THE FOREGO NG TAXES OTHERW SE GENERAL-
LY | MPOSED BY ANY POSSESSI ON, TERRI TORY OR COMVONVWEALTH OF THE UNI TED
STATES, OR TAXES PAID OR ACCRUED TO THE STATE UNDER ARTI CLE NI NE,
NI NE-A, TH RTEEN-A OR THI RTY-TWO OF THE TAX LAWAS | N EFFECT ON DECEMBER
THI RTY- FI RST, TWO THOUSAND FOURTEEN;

(3-A) TAXES ON OR MEASURED BY PROFITS OR |INCOVE, OR WH CH I|NCLUDE
PROFITS OR [INCOVE AS A MEASURE, PAID OR ACCRUED TO ANY OTHER STATE OF
THE UNI TED STATES, OR ANY POLITICAL SUBD VISION THEREOF, OR TO THE
DISTRICT OF COLUMBIA, | NCLUDI NG TAXES EXPRESSLY I N LI EU OF ANY OF THE
FOREGO NG TAXES OTHERW SE GENERALLY | MPOSED BY ANY OTHER STATE OF THE
UNI TED STATES, OR ANY POLI TI CAL SUBDI VI SI ON THERECF, OR THE DI STRI CT OF
COLUMBI A;

(4) TAXES | MPCSED UNDER THI' S CHAPTER,

(4-A) | NTENTI ONALLY OM TTED,

(4-B) THE AMOUNT ALLOWED AS AN EXCLUSI ON OR A DEDUCTI ON | MPCSED BY THE
TAX LAWIN DETERM NING THE ENTIRE TAXABLE |INCOVE FOR A RELOCATI ON
DESCRIBED | N SUBDIVISION TH RTEEN OF SECTI ON 11-654 OF TH S SUBCHAPTER
VWH CH THE TAXPAYER IS REQUI RED TO REPORT TO THE UNI TED STATES TREASURY
DEPARTMENT BUT ONLY SUCH PORTI ON OF SUCH EXCLUSI ON OR DEDUCTI ON WHICH I S
NOT |IN EXCESS OF THE AMOUNT OF THE CREDI T ALLONED PURSUANT TO SUBDI VI -
SION THI RTEEN OF SECTION 11-654 OF TH S SUBCHAPTER;

(4-C) THE AMOUNT ALLOWED AS AN EXCLUSI ON OR A DEDUCTI ON | MPCSED BY THE
TAX LAW FOR A RELOCATI ON DESCRI BED | N SUBDI VI SI ON FOURTEEN OF SECTI ON
11-654 OF TH' S SUBCHAPTER | N DETERM NI NG THE ENTI RE TAXABLE | NCOVE WH CH
THE TAXPAYER | S REQUI RED TO REPCRT TO THE UNI TED STATES TREASURY DEPART-
MENT BUT ONLY SUCH PORTI ON OF SUCH EXCLUSI ON OR DEDUCTI ON WHI CH IS NOT
I N EXCESS OF THE AMOUNT OF THE CREDI T ALLONED PURSUANT TO SuBDI VI SI ON
FOURTEEN OF SECTI ON 11-654 OF TH S SUBCHAPTER,

(4-D) | NTENTI ONALLY OM TTED,

(4-E) | NTENTI ONALLY OM TTED,

(5) | NTENTI ONALLY OM TTED;



Co~NOoOUIT~hWNE

A. 6009 107

(6) ANY AMOUNT ALLOAED AS A DEDUCTION FOR THE TAXABLE YEAR UNDER
SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE CCDE, | NCLUDI NG
CARRYOVERS OF DEDUCTI ONS FROM PRI OR TAXABLE YEARS;

(7) ANY AMOUNT BY REASON OF THE GRANTING | SSU NG OR ASSUM NG CF A
RESTRI CTED STOCK OPTION, AS DEFINED IN THE | NTERNAL REVENUE CODE OF
NI NETEEN HUNDRED FI FTY- FOUR, OR BY REASON OF THE TRANSFER OF THE SHARE
OF STOCK UPON THE EXERCI SE OF THE OPTI ON, UNLESS SUCH SHARE IS DI SPOSED
OF BY THE GRANTEE OF THE OPTION WTH N TWO YEARS FROM THE DATE OF THE
GRANTI NG OF THE OPTION OR WTHI N SI X MONTHS AFTER THE TRANSFER OF SUCH
SHARE TO THE GRANTEE;

(8) | NTENTI ONALLY OM TTED;

(9) EXCEPT W TH RESPECT TO PROPERTY WHICH I S A QUALI FI ED MASS COMMUT-
ING VEH CLE DESCRIBED |IN SUBPARAGRAPH (D) OF PARAGRAPH EIGAT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATING TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWDO OR MORE OF SUCH BUSI NESSES, WH CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY- NI NE, ANY AMOUNT WHI CH THE TAXPAYER CLAIMED AS A DEDUCTION IN
COWPUTI NG | TS FEDERAL TAXABLE | NCOVE SOLELY AS A RESULT OF AN ELECTI ON
MADE PURSUANT TO THE PROVI SI ONS OF SUCH PARAGRAPH EIGHT AS I T WAS IN
EFFECT FOR AGREEMENTS ENTERED |INTO PRIOR TO JANUARY FI RST, N NETEEN
HUNDRED EI GHTY- FOUR;

(10) EXCEPT W TH RESPECT TO PROPERTY WHICH I S A QUALI FI ED MASS COMMUT-
ING VEH CLE DESCRIBED |IN SUBPARAGRAPH (D) OF PARAGRAPH EIGIT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED Sl XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATING TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWO OR MORE OF SUCH BUSI NESSES, WH CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY- NI NE, ANY AMOUNT WH CH THE TAXPAYER WOULD HAVE BEEN REQUIRED TO
| NCLUDE I N THE COVPUTATI ON OF | TS FEDERAL TAXABLE | NCOVE HAD I T NOT MADE
THE ELECTION PERM TTED PURSUANT TO SUCH PARAGRAPH EI GHT AS IT WAS I N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR;

(11) IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED ElI GHTY-ONE, EXCEPT WTH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SI ONS OF SECTI ON TWO HUNDRED
EIGATY-F OF THE | NTERNAL REVENUE CODE, PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED El GHTY- FOUR AND PROPERTY
OF A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAM
BOAT, FERRY OR NAVI GATI ON BUSI NESS, OR TWO OR MORE OF SUCH BUSI NESSES,
VWHCH IS PLACED |IN SERVICE BEFORE TAXABLE YEARS BEG NNI NG I N NI NETEEN
HUNDRED EI GHTY- NI NE, THE AMOUNT ALLOMBLE AS A DEDUCTI ON DETERM NED
UNDER SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVENUE CCDE;

(12) UPON THE DI SPOSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (J) OF THI' S
SUBDI VI SI ON APPLI ES, THE AMOUNT, | F ANY, BY WH CH THE AGGREGATE OF THE
AMOUNTS DESCRIBED IN SUCH PARAGRAPH (J) ATTRI BUTABLE TO SUCH PROPERTY
EXCEEDS THE AGGREGATE OF THE AMOUNTS DESCRI BED | N SUBPARAGRAPH ELEVEN OF
TH S PARAGRAPH ATTRI BUTABLE TO SUCH PROPERTY;

(13) | NTENTI ONALLY OM TTED;

(14) | NTENTI ONALLY OM TTED;

(15) | NTENTI ONALLY OM TTED;



Co~NOoOUIT~hWNE

A. 6009 108

(16) I N THE CASE OF QUALI FI ED PROPERTY DESCRI BED | N PARAGRAPH TWO OF
SUBSECTI ON (K) OF SECTI ON ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE, OIHER THAN QUALIFIED RESURGENCE ZONE PROPERTY DESCRI BED I N
PARAGRAPH (M OF THI'S SUBDI VI SI ON, AND OTHER THAN QUALIFIED NEW YORK
LI BERTY ZONE PROPERTY DESCRI BED | N PARAGRAPH TWO OF SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED- L OF THE | NTERNAL REVENUE CCDE (W THOUT REGARD
TO CLAUSE (1) OF SUBPARAGRAPH (C) OF SUCH PARAGRAPH), THE AMOUNT ALLOW
ABLE AS A DEDUCTI ON UNDER SECTI ON ONE HUNDRED S| XTY- SEVEN OF THE | NTER-
NAL REVENUE CODE;

(17) IN THE CASE OF A TAXPAYER THAT IS NOT AN ELI G BLE FARMVER AS
DEFI NED | N SUBSECTI ON (N) OF SECTI ON SI X HUNDRED SI X OF THE TAX LAW THE
AMOUNT ALLOWABLE AS A DEDUCTI ON UNDER SECTI ONS ONE HUNDRED SEVENTY- NI NE,
ONE HUNDRED S| XTY- SEVEN AND ONE  HUNDRED SI XTY-EI GHT OF THE | NTERNAL
REVENUE CODE WTH RESPECT TO A SPORT UTILITY VEH CLE THAT IS NOT A
PASSENCGER AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTION (D) OF
SECTI ON TWO HUNDRED EI GHTY-F OF THE | NTERNAL REVENUE CODE;

(18) THE AMOUNT OF ANY DEDUCTION ALLONED PURSUANT TO SECTI ON ONE
HUNDRED NI NETY- NI NE OF THE | NTERNAL REVENUE CCDE;

(19) THE AMOUNT OF ANY FEDERAL DEDUCTI ON FOR TAXES | MPOSED UNDER ARTI -
CLE TWENTY- THREE OF THE TAX LAW

(© | NTENTI ONALLY OM TTED;

(C1)(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SUBCHAPTER, IN
THE CASE OF A TAXPAYER VHICH IS A FORElI GN Al R CARRI ER HOLDI NG A FOREI GN
AlR CARRIER PERM T | SSUED BY THE UNI TED STATES DEPARTMENT OF TRANSPCRTA-
TI ON PURSUANT TO SECTI ON FOUR HUNDRED TWO OF THE FEDERAL AVI ATI ON ACT OF
NI NETEEN HUNDRED FI FTY- EI GHT, AS AMENDED, AND WHICH IS QUALI FI ED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH, ENTI RE NET | NCOVE SHALL NOT | NCLUDE,
AND SHALL BE COWUTED W THOUT THE DEDUCTI ON OF, AMOUNTS DI RECTLY OR
| NDI RECTLY ATTRI BUTABLE TO, (1) ANY INCOVE DERIVED FROM THE | NTERNA-
TIONAL OPERATION OF AIRCRAFT AS DESCRIBED |IN AND SUBJECT TO THE
PROVI SI ONS OF SECTI ON ElI GHT HUNDRED EI GHTY- THREE OF THE | NTERNAL REVENUE
CODE, (I11) INCOVE W THOUT THE UNI TED STATES WHICH IS DERIVED FROM THE
OPERATI ON OF AI RCRAFT, AND (I111) INCOVE W THOUT THE UNI TED STATES WHI CH
IS OF A TYPE DESCRIBED IN SUBDI VISION (A) OF SECTION ElIGHT HUNDRED
El GHTY-ONE OF THE | NTERNAL REVENUE CODE EXCEPT THAT I T IS DERI VED FROM
SOURCES W THOUT THE UNI TED STATES. ENTIRE NET |INCOVE SHALL | NCLUDE
| NCOVE DESCRIBED I N CLAUSES (1), (Il) AND (I11) OF TH S SUBPARAGRAPH I N
THE CASE OF TAXPAYERS NOT DESCRI BED I N THE PREVI OQUS SENTENCE;

(2) A TAXPAYER IS QUALI FI ED UNDER THI' S SUBPARAGRAPH |F AIR CARRIERS
ORGANI ZED I N THE UNI TED STATES AND OPERATI NG I N THE FOREI GN COUNTRY OR
COUNTRIES I N VWH CH THE TAXPAYER HAS | TS MAJOR BASE OF OPERATIONS AND I N
VHCH IT IS ORGANI ZED, RESIDENT OR HEADQUARTERED (I F NOT IN THE SAME
COUNTRY AS I TS MAJOR BASE OF OPERATI ONS) ARE NOT SUBJECT TO ANY | NCOVE
TAX OR OTHER TAX BASED ON OR MEASURED BY | NCOVE OR RECEI PTS | MPOSED BY
SUCH FOREI GN COUNTRY OR COUNTRI ES OR ANY POLI TI CAL SUBDI VI SI ON  THERECF,
OR IF SO SUBJECT TO SUCH TAX, ARE PROVI DED AN EXEMPTI ON FROM SUCH TAX
EQUI VALENT TO THAT PROVI DED FOR HEREI N;

(D) THE COW SSI ONER CF FI NANCE MAY, VWHENEVER NECESSARY | N ORDER PROP-
ERLY TO REFLECT THE ENTI RE NET | NCOVE OF ANY TAXPAYER, DETERM NE THE
YEAR OR PERIOD IN VHCH ANY ITEM OF | NCOVE OR DEDUCTI ON SHALL BE
| NCLUDED, W THOUT REGARD TO THE METHOD OF ACCOUNTI NG EMPLOYED BY THE
TAXPAYER;

(E) THE ENTIRE NET | NCOVE OF ANY BRI DGE COW SSI ON CREATED BY ACT OF
CONGRESS TO CONSTRUCT A BRI DGE ACROSS AN | NTERNATI ONAL  BOUNDARY  MEANS
I TS GROSS | NCOVE LESS THE EXPENSE OF MAI NTAI NI NG AND OPERATI NG | TS PROP-
ERTIES, THE ANNUAL | NTEREST UPON | TS BONDS AND OTHER OBLI GATI ONS, AND
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THE ANNUAL CHARGE FOR THE RETI REMENT OF SUCH BONDS OR OBLI GATI ONS AT
MATURI TY;

(F) 1 NTENTI ONALLY OM TTED;

(G AT THE ELECTI ON OF THE TAXPAYER, A DEDUCTI ON SHALL BE ALLOWED FOR
EXPENDI TURES PAID OR INCURRED DURING THE TAXABLE YEAR FOR THE
CONSTRUCTI ON, RECONSTRUCTI ON, ERECTION OR | MPROVEMENT OF | NDUSTRI AL
WASTE TREATMENT FACI LI TIES AND Al R POLLUTI ON CONTROL FACI LI Tl ES.

(1)(1) THE TERM "1 NDUSTRI AL WASTE TREATMENT FACILITIES" SHALL MEAN
FACI LI TITES FOR THE TREATMENT, NEUTRALI ZATI ON OR STABI LI ZATI ON OF | NDUS-
TRIAL WASTE (AS THE TERM "INDUSTRIAL WASTE' |S DEFINED IN SECTION
17-0105 OF THE ENVI RONMENTAL CONSERVATI ON LAW FROM A PO NT | MVEDI ATELY
PRECEDI NG THE PO NT OF SUCH TREATMENT, NEUTRALI ZATI ON OR STABI LI ZATI ON
TO THE PO NT OF DI SPOCSAL, | NCLUDI NG THE NECESSARY PUMPI NG AND TRANSM T-
TI NG FACI LI TIES, BUT EXCLUDI NG SUCH FACI LI TI ES | NSTALLED FOR THE PRI MARY
PURPOSE OF SALVAG NG MATERI ALS WHI CH ARE USABLE IN THE MANUFACTURI NG
PROCESS OR ARE MARKETABLE.

(1'l) THE TERM "Al R POLLUTI ON CONTRCL FACI LI TIES" SHALL MEAN FACI LI TI ES
VWH CH REMOVE, REDUCE, OR RENDER LESS NOXI QUS Al R CONTAM NANTS EM TTED
FROM AN Al R CONTAM NATI ON SOURCE (AS THE TERMS "AIR CONTAM NANT" AND
“"AlR CONTAM NATI ON SOURCE" ARE DEFI NED | N SECTI ON 19-0107 OF THE ENVI -
RONMVENTAL CONSERVATI ON LAW FROM A PO NT | MVEDI ATELY PRECEDI NG THE PO NT
OF SUCH REMOVAL, REDUCTI ON OR RENDERI NG TO THE PO NT OF DI SCHARGE OF
AR, MEETING EM SSI ON STANDARDS AS ESTABLI SHED BY THE Al R POLLUTI ON
CONTROL BOARD, BUT EXCLUDI NG SUCH FACI LI TI ES | NSTALLED FOR THE PRI MARY
PURPOSE OF SALVAG NG NMNATERIALS WH CH ARE USABLE | N THE MANUFACTURI NG
PROCESS OR ARE MARKETABLE AND EXCLUDI NG THOSE FACI LI TIES WH CH RELY FOR
THEIR EFFI CACY ON DI LUTION, DI SPERSI ON CR ASSI M LATI ON OF Al R CONTAM
I NANTS | N THE AMBI ENT Al R AFTER EM SSI ON.

(2) HOAEVER, SUCH DEDUCTI ON SHALL BE ALLOWAED ONLY (1) WTH RESPECT TO
TANG BLE PROPERTY WHI CH | S DEPRECI ABLE, PURSUANT TO SECTI ON ONE HUNDRED
SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE, HAVING A SITUS IN THE CI TY AND
USED IN THE TAXPAYER S TRADE OR BUSINESS, THE CONSTRUCTION, RECON-
STRUCTI ON, ERECTION OR | MPROVEMENT OF WHICH, I N THE CASE OF | NDUSTRI AL
WASTE TREATMENT FACILITIES, IS INTIATED ON OR AFTER JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X, AND ONLY FOR EXPENDI TURES PAI D OR | NCURRED
PRI OR TO JANUARY FI RST, N NETEEN HUNDRED SEVENTY-TWO, OR WHICH, |IN THE
CASE OF AIR PCOLLUTI ON CONTROL FACILITIES, IS INITIATED ON OR AFTER JANU-
ARY FI RST, N NETEEN HUNDRED S| XTY-SI X, AND

(1) ON CONDI TION THAT SUCH FACILITIES HAVE BEEN CERTI FI ED BY THE
STATE COW SSI ONER OF ENVI RONMVENTAL CONSERVATION OR THE STATE COW S-
SIONER S DESI GNATED REPRESENTATI VE, I N THE SAME MANNER AS PROVI DED FOR
N SECTION 17-0707 OR 19-0309 OF THE ENVI RONVENTAL CONSERVATI ON LAW  AS
APPLI CABLE, AS COVPLYI NG W TH APPLI CABLE PROVI SI ONS OF THE ENVI RONMENTAL
CONSERVATI ON LAW  THE STATE SANI TARY CODE AND REGULATIONS, PERM TS OR
ORDERS | SSUED PURSUANT THERETO, AND

(1'1'1') ON CONDI TI ON THAT ENTI RE NET | NCOVE FOR THE TAXABLE YEAR AND ALL
SUCCEEDI NG TAXABLE YEARS BE COVPUTED W THOUT ANY DEDUCTI ONS FOR SUCH
EXPENDI TURES OR FOR DEPRECI ATION OF THE SAVE PROPERTY OTHER THAN THE
DEDUCTI ONS ALLOWED BY THI S PARAGRAPH EXCEPT TO THE EXTENT THAT THE BASI S
OF THE PROPERTY MAY BE ATTRI BUTABLE TO FACTORS OTHER THAN SUCH EXPENDI -
TURES, OR IN CASE A DEDUCTION | S ALLOMBLE PURSUANT TO THI S PARAGRAPH
FOR ONLY A PART OF SUCH EXPENDI TURES, ON CONDI TI ON THAT ANY DEDUCTI ON
ALLOANED FOR FEDERAL | NCOVE TAX PURPOSES FOR SUCH EXPENDI TURES OR FOR
DEPRECI ATI ON OF THE SAVE PROPERTY BE PROPORTI ONATELY REDUCED I N COMPUT-
ING ENTIRE NET |NCOVE FOR THE TAXABLE YEAR AND ALL SUCCEEDI NG TAXABLE
YEARS, AND
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(1'V) WHERE THE ELECTI ON PROVI DED FOR | N PARAGRAPH (D) OF SUBDI VI SI ON
THREE OF SECTION 11-604 OF TH S CHAPTER OR THE ELECTI ON PROVI DED FOR I N
SUBDI VI SI ON (K) OF SECTION 11-641 OF THI S CHAPTER HAS NOT BEEN EXERCI SED
I N RESPECT TO THE SAME PROPERTY.

(3)(1) IF EXPENDI TURES |IN RESPECT TO AN | NDUSTRI AL WASTE TREATMENT
FACILITY OR AN AlR POLLUTI ON CONTRCL FACILITY HAVE BEEN DEDUCTED AS
PROVI DED HEREIN AND | F WTH N TEN YEARS FROM THE END OF THE TAXABLE YEAR
N VH CH SUCH DEDUCTI ON WAS ALLOWED SUCH PROPERTY OR ANY PART THERECF I S
USED FOR THE PRI MARY PURPOSE OF SALVAG NG MATERI ALS WHI CH ARE USABLE I N
THE MANUFACTURI NG PROCESS OR ARE MARKETABLE, THE TAXPAYER SHALL REPORT
SUCH CHANGE OF USE IN I TS REPORT FOR THE FI RST TAXABLE YEAR DURI NG WHI CH
| T OCCURS, AND THE COWMM SSI ONER OF FI NANCE MAY RECOWPUTE THE TAX FOR THE
YEAR OR YEARS FOR WHI CH SUCH DEDUCTI ON WAS ALLOWED AND ANY CARRYBACK OR
CARRYOVER YEAR, AND MAY ASSESS ANY ADDI TI ONAL TAX RESULTI NG FROM SUCH
RECOVPUTATION WTHIN THE TIME FIXED BY PARAGRAPH (H) OF SUBDI VI SI ON
THREE OF SECTI ON 11-674 OF TH S CHAPTER

(I'l') IF A DEDUCTION | S ALLONED AS HEREIN PROVIDED FOR EXPENDI TURES
PAID OR |INCURRED DURI NG ANY TAXABLE YEAR ON THE BASI S OF A TEMPORARY
CERTI FI CATE OF COVPLI ANCE | SSUED PURSUANT TO THE ENVI RONVENTAL CONSERVA-
TI ON LAWAND | F THE TAXPAYER FAI LS TO OBTAIN A PERVANENT CERTI FI CATE OF
COWVPLI ANCE UPON COVPLETI ON OF THE FACI LI TI ES W TH RESPECT TO WHI CH SUCH
TEMPORARY CERTI FI CATE WAS | SSUED, THE TAXPAYER SHALL REPORT SUCH FAI LURE
IN I TS REPORT FOR THE TAXABLE YEAR DURING WH CH SUCH FACILITIES ARE
COVPLETED, AND THE COWM SSI ONER OF FI NANCE MAY RECOWPUTE THE TAX FOR THE
YEAR OR YEARS FOR WH CH SUCH DEDUCTI ON WAS ALLOWED AND ANY CARRYBACK OR
CARRYOVER YEAR, AND MAY ASSESS ANY ADDI TI ONAL TAX RESULTI NG FROM SUCH
RECOVPUTATION WTHIN THE TIME FIXED BY PARAGRAPH (H) OF SUBDI VI SI ON
THREE OF SECTI ON 11-674 OF TH S CHAPTER.

(4) I'N ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO WH CH A DEDUCTI ON HAS BEEN ALLOWED PURSUANT TO THI S
PARAGRAPH, SUCH DEDUCTI ON SHALL BE DI SREGARDED |IN COWUTING GAIN OR
LGSS, AND THE GAIN OR LGOSS ON THE SALE OR OTHER DI SPCsI TI ON OF SUCH
PROPERTY SHALL BE THE GAIN OR LOSS ENTERING [INTO THE COWUTATION OF
ENTI RE TAXABLE | NCOVE WH CH THE TAXPAYER IS REQUI RED TO REPORT TO THE
UNI TED STATES TREASURY FOR SUCH TAXABLE YEAR;

(H WTH RESPECT TO GAIN DERI VED FROM THE SALE OR OTHER DI SPCSI TI ON OF
ANY PROPERTY ACQUI RED PRIOR TO JANUARY FI RST, NI NETEEN  HUNDRED
SI XTY-SI X; WH CH HAD A FEDERAL ADJUSTED BASI'S ON SUCH DATE (OR ON THE
DATE OF I TS SALE OR OTHER DI SPCSI TI ON PRI OR TO JANUARY FI RST, N NETEEN
HUNDRED SI XTY-SIX) LOAER THAN ITS FAIR MARKET VALUE ON JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X OR THE DATE OF I TS SALE OR OTHER DI SPCSI Tl ON
PRIOR THERETO, EXCEPT PROPERTY DESCRI BED | N SUBSECTI ONS ONE AND FOUR OF
SECTI ON TWELVE HUNDRED TWENTY-ONE OF THE | NTERNAL REVENUE CCDE, THERE
SHALL BE DEDUCTED FROM ENTI RE NET | NCOVE, THE DI FFERENCE BETWEEN (1) THE
AMOUNT OF THE TAXPAYER S FEDERAL TAXABLE | NCOVE, AND (2) THE AMOUNT OF
THE TAXPAYER S FEDERAL TAXABLE INCOVE (IF SMALLER THAN THE AMOUNT
DESCRIBED |IN SUBPARAGRAPH ONE OF TH' S PARAGRAPH) COMPUTED AS | F THE
FEDERAL ADJUSTED BASI S OF EACH SUCH PROPERTY (ON THE SALE OR OTHER
DI SPOSI TION  OF WHI CH GAIN WAS DERI VED) ON THE DATE OF THE SALE OR OTHER
DI SPCSI TI ON HAD BEEN EQUAL TO EI THER (1) ITS FAIR MARKET VALUE ON JANU
ARY FI RST, N NETEEN HUNDRED Sl XTY-SI X OR THE DATE OF | TS SALE OR OTHER
DI SPOSI TI ON PRI OR TO JANUARY FI RST, NI NETEEN HUNDRED SI XTY-SI X, PLUS OR
M NUS ALL ADJUSTMENTS TO BASIS MADE W TH RESPECT TO SUCH PROPERTY FOR
FEDERAL | NCOVE TAX PURPCSES FOR PERICDS ON AND AFTER JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X OR (I1) THE AMOUNT REALI ZED FROM I TS SALE OR
DI SPOSI TI ON, WHICHEVER | S LOWER;, PROVI DED, HOWEVER, THAT THE TOTAL
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MCODI FI CATI ON  PROVI DED BY TH S PARAGRAPH SHALL NOT EXCEED THE AMOUNT OF
THE TAXPAYER S NET GAIN FROM THE SALE OR OTHER DI SPCSI TI ON OF ALL SUCH
PROPERTY.

(I) IF THE PERI OD COVERED BY A REPORT UNDER THI S SUBCHAPTER | S OTHER
THAN THE PERI OD COVERED BY THE REPORT OF THE UN TED STATES TREASURY
DEPARTMENT, ENTIRE NET | NCOVE SHALL BE DETERM NED BY MULTI PLYI NG THE
FEDERAL TAXABLE | NCOVE (AS ADJUSTED PURSUANT TO THE PROVISIONS OF THI' S
SUBCHAPTER) BY THE NUMBER OF CALENDAR MONTHS OR MAJOR PARTS THEREOF
COVERED BY THE REPORT UNDER THI S SUBCHAPTER AND DI VI DI NG BY THE NUMBER
OF CALENDAR MONTHS OR MAJOR PARTS THEREOF COVERED BY THE REPORT TO SUCH
DEPARTMENT. | F I'T SHALL APPEAR THAT SUCH METHCD OF DETERM NING ENTI RE
NET | NCOVE DCES NOT PROPERLY REFLECT THE TAXPAYER S | NCOVE DURI NG THE
PERI OD COVERED BY THE REPCORT UNDER THI S SUBCHAPTER, THE COWM SSI ONER OF
FI NANCE SHALL BE AUTHORIZED IN H' S OR HER DI SCRETI ON TO DETERM NE SUCH
ENTI RE NET | NCOVE SOLELY ON THE BASIS OF THE TAXPAYER S | NCOVE DURI NG
THE PERI OD COVERED BY | TS REPORT UNDER THI S SUBCHAPTER.

(J) |IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED EI GHTY- ONE, EXCEPT W TH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SIONS OF SECTION TWO HUNDRED
EIGATY-F OF THE |INTERNAL REVENUE CODE AND PROPERTY SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED EI GHTY- FOUR, AND PROVI DED
A DEDUCTI ON HAS NOT BEEN EXCLUDED FROM ENTI RE NET | NCOVE PURSUANT TO
SUBPARAGRAPH NI NE OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, A TAXPAYER SHALL
BE ALLONED W TH RESPECT TO PROPERTY VWHI CH IS SUBJECT TO THE PROVI SI ONS
OF SECTI ON ONE HUNDRED SI XTY-EIGHT OF THE | NTERNAL REVENUE CODE THE
DEPRECI ATI ON  DEDUCTI ON  ALLOWABLE UNDER SECTI ON ONE HUNDRED SI XTY- SEVEN
OF THE | NTERNAL REVENUE CODE AS SUCH SECTI ON WOULD HAVE APPLI ED TO PROP-
ERTY PLACED IN SERVICE ON DECEMBER THH RTY-FIRST, N NETEEN HUNDRED
El GHATY. TH S PARAGRAPH SHALL NOT APPLY TO PROPERTY OF A TAXPAYER PRI NCI -
PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT, FERRY OR NAVI GA-
TION BUSINESS, OR TWO OR MORE OF SUCH BUSI NESSES, WHICH | S PLACED I N
SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED EI GHTY- NI NE.

(K) I'N THE CASE OF QUALI FI ED PROPERTY DESCRI BED I N PARAGRAPH TWO OF
SUBSECTI ON (K) OF SECTI ON ONE HUNDRED Sl XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE, OIHER THAN QUALIFIED RESURGENCE ZONE PROPERTY DESCRI BED I N
PARAGRAPH (M OF THI'S SUBDI VI SI ON, AND OTHER THAN QUALIFIED NEW YORK
LI BERTY ZONE PROPERTY DESCRIBED | N PARAGRAPH TWO OF SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED L OF THE | NTERNAL REVENUE CCDE (W THOUT REGARD
TO CLAUSE (1) OF SUBPARAGRAPH (C) OF SUCH PARAGRAPH), THE DEPRECI ATI ON
DEDUCTI ON ALLOWABLE UNDER SECTION ONE HUNDRED SI XTY-SEVEN AS SUCH
SECTI ON WOULD HAVE APPLI ED TO SUCH PROPERTY HAD I T BEEN ACQUI RED BY THE
TAXPAYER ON SEPTEMBER TENTH, TWO THOUSAND ONE, PROVI DED, HOWEVER, THAT
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND
FOUR, IN THE CASE OF A PASSENGER MOTOR VEH CLE OR A SPORT UTILITY VEH -
CLE SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (O OF THI'S SUBDI VI SI ON, THE
LI M TATI ON UNDER CLAUSE (1) OF SUBPARAGRAPH (A) OF PARAGRAPH ONE OF
SUBDI VI SION (A) OF SECTI ON TWO HUNDRED EI GHTY-F OF THE | NTERNAL REVENUE
CODE APPLI CABLE TO THE AMOUNT ALLOWED AS A DEDUCTION UNDER TH' S PARA-
GRAPH SHALL BE DETERM NED AS OF THE DATE SUCH VEH CLE WAS PLACED | N
SERVI CE AND NOT' AS OF SEPTEMBER TENTH, TWO THOUSAND ONE.

(L) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (K) OF THI'S
SUBDI VI SI ON APPLI ES, THE AMOUNT OF ANY GAI N OR LGSS | NCLUDI BLE | N ENTI RE
NET | NCOVE SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS
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FROM ENTI RE NET | NCOVE PURSUANT TO SUBPARAGRAPH TWELVE OF PARAGRAPH (A)
AND SUBPARAGRAPH S| XTEEN OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON ATTRI BUT-
ABLE TO SUCH PROPERTY.

FOR PURPOSES OF THI S PARAGRAPH AND PARAGRAPH (L) OF THI'S SUBDI VI -
SION, QUALI FI ED RESURGENCE ZONE PROPERTY SHALL MEAN QUALI FI ED PROPERTY
DESCRIBED |IN PARAGRAPH TWO OF SUBSECTION (K) OF SECTI ON ONE HUNDRED
SI XTY-El GHT OF THE | NTERNAL REVENUE CCDE SUBSTANTI ALLY ALL OF THE USE OF
VH CH IS I N THE RESURGENCE ZONE, AS DEFI NED BELOW AND IS IN THE ACTI VE
CONDUCT OF A TRADE OR BUSINESS BY THE TAXPAYER I'N SUCH ZONE, AND THE
ORI G NAL USE OF WHI CH I N THE RESURGENCE ZONE COMMENCES W TH THE TAXPAYER
AFTER SEPTEMBER TENTH, TWO THOUSAND ONE. THE RESURGENCE ZONE SHALL MEAN
THE AREA OF NEW YORK COUNTY BOUNDED ON THE SOUTH BY A LI NE RUNNI NG FROM
THE |INTERSECTION OF THE HUDSON RIVER WTH THE HOLLAND TUNNEL, AND
RUNNI NG THENCE EAST TO CANAL STREET, THEN RUNNI NG ALONG THE CENTERLI NE
OF CANAL STREET TO THE | NTERSECTI ON OF THE BONERY AND CANAL STREET,
RUNNI NG THENCE I N A SOUTHEASTERLY DI RECTI ON DI AGONALLY ACROSS MANHATTAN
BRI DGE PLAZA, TO THE MANHATTAN BRI DGE, AND THENCE ALONG THE CENTERLI NE
OF THE MANHATTAN BRI DGE TO THE PO NT WHERE THE CENTERLI NE OF THE MANHAT-
TAN BRI DGE WOULD | NTERSECT W TH THE EASTERLY BANK OF THE EAST RI VER, AND
BOUNDED ON THE NORTH BY A LINE RUNNING FROM THE | NTERSECTION OF THE
HUDSON RI VER W TH THE HOLLAND TUNNEL AND RUNNI NG THENCE NORTH ALONG WEST
AVENUE TO THE | NTERSECTI ON OF CLARKSON STREET THEN RUNNI NG EAST ALONG
THE CENTERLI NE OF CLARKSON STREET TO THE | NTERSECTION OF WASHH NGTON
AVENUE, THEN RUNNI NG SOUTH ALONG THE CENTERLI NE OF WASHI NGTON AVENUE TO
THE | NTERSECTI ON OF WEST HOUSTON STREET, THEN EAST ALONG THE CENTERLI NE
OF WEST HOUSTON STREET, THEN AT THE | NTERSECTI ON OF THE AVENUE OF THE
AMERI CAS CONTI NUI NG EAST ALONG THE CENTERLI NE OF EAST HOUSTON STREET TO
THE EASTERLY BANK OF THE EAST RI VER

(N) RELATED MEMBERS EXPENSE ADD BACK. (1) FOR PURPOSES OF THI S PARA-
GRAPH: (1) "RELATED MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPAR-
AGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SIXTY-FIVE OF THE |NTERNAL REVENUE CODE, EXCEPT THAT "FI FTY PERCENT"
SHALL BE SUBSTI TUTED FOR " TEN PERCENT".

(1) "EFFECTI VE RATE OF TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATU-
TORY RATE OF TAX IMPCSED BY THE CGTY ON OR MEASURED BY A RELATED
MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONVENT PERCENTAGE, | F ANY,
APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAID JURI SDI CTI ON.
FOR PURPOSES OF THI'S DEFIN TION, THE EFFECTI VE RATE OF TAX AS TO ANY
CTY IS ZERO VHERE THE RELATED MEMBER S NET | NCOVE TAX LI ABILITY IN SAID
CITY I S REPORTED ON A COMVBI NED OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE
TAXPAYER AND THE RELATED MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN
THE TAXPAYER AND THE RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR
PURPOSES OF THI S DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX
FOR A CTY IN VWHCH A RELATED MEMBER S NET I NCOVE | S ELI M NATED OR
OFFSET BY A CREDIT OR SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE
RELATED MEMBER EI THER MAI NTAINING OR MANAG NG | NTANG BLE PROPERTY OR
COLLECTI NG | NTEREST | NCOMVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF
TAX |TMPOSED BY SAID CTY SHALL BE DECREASED TO REFLECT THE STATUTORY
RATE OF TAX THAT APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY
SUCH CREDIT OR SI M LAR ADJUSTMENT.

(1'1'1') ROYALTY PAYMENTS ARE PAYMENTS DI RECTLY CONNECTED TO THE ACQUI SI -
TI ON, USE, MNAI NTENANCE OR MANAGEMENT, OWNERSHI P, SALE, EXCHANGE, OR ANY
OTHER DI SPCSI TION OF LI CENSES, TRADEMARKS, COPYRI GHTS, TRADE NAMES,
TRADE DRESS, SERVICE MARKS, MASK WORKS, TRADE SECRETS, PATENTS AND ANY
OTHER SIM LAR TYPES OF | NTANG BLE ASSETS AS DETERM NED BY THE COW S-
SI ONER OF FI NANCE, AND | NCLUDE AMOUNTS ALLOWABLE AS | NTEREST DEDUCTI ONS
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UNDER SECTION ONE HUNDRED SI XTY- THREE OF THE | NTERNAL REVENUE CODE TO
THE EXTENT SUCH AMOUNTS ARE DI RECTLY OR | NDI RECTLY FOR, RELATED TO OR I N
CONNECTI ON W TH THE ACQUI SI TI ON, USE, MAI NTENANCE OR MANAGEMENT, OWNER-
SHI P, SALE, EXCHANGE OR DI SPOSI TI ON OF SUCH | NTANG BLE ASSETS.

(1'V) A VALI D BUSI NESS PURPCSE |'S ONE OR MORE BUSI NESS PURPCSES, OTHER
THAN THE AVO DANCE OR REDUCTI ON OF TAXATI ON, WHI CH ALONE OR I N COVBI NA-
TION CONSTI TUTE THE PRI MARY MOTI VATI ON FOR SOMVE BUSI NESS ACTIVITY OR
TRANSACTI ON, VWHI CH ACTI VITY OR TRANSACTI ON CHANGES | N A MEANI NGFUL  WAY,
APART FROM TAX EFFECTS, THE ECONOM C POSITION OF THE TAXPAYER THE
ECONOM C PCSI TI ON OF THE TAXPAYER | NCLUDES AN | NCREASE IN THE MARKET
SHARE OF THE TAXPAYER, OR THE ENTRY BY THE TAXPAYER | NTO NEW BUSI NESS
MARKETS.

(2) ROYALTY EXPENSE ADD BACKS. (1) EXCEPT WHERE A TAXPAYER | S | NCLUDED
IN A COVBI NED REPORT PURSUANT TO SECTION 11-654.3 OF TH' S SUBCHAPTER
WTH THE APPLI CABLE RELATED MEMBER, FOR THE PURPOSE OF COMPUTI NG ENTI RE
NET | NCOVE OR OTHER APPLI CABLE TAXABLE BASI S, A TAXPAYER MUST ADD BACK
ROYALTY PAYMENTS DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR I NCURRED I N
CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS WTH ONE OR
MORE RELATED MEMBERS DURI NG THE TAXABLE YEAR TO THE EXTENT DEDUCTI BLE I N
CALCULATI NG FEDERAL TAXABLE | NCOVE.

(1) EXCEPTIONS. (A) THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL
NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND IN THE FORM
SPECI FIED BY THE COWM SSI ONER OF FI NANCE, MEETS ALL OF THE FOLLOW NG
REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX IN THIS A TY OR
ANOTHER CI TY WTHI N THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COMVBI -
NATI ON THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAIl D,
ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER; AND (I11) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(B) THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL NOT APPLY |IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMWM SSI ONER OF FINANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET | NCOVE I N
TH'S CTY OR ANOTHER G TY WTH N THE UNI TED STATES, OR SOVE COVBI NATI ON
THEREOF, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER | N THOSE JURI SDI C-
TIONS IS NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTI ON 11-604 OF TH S CHAPTER FOR THE
TAXABLE YEAR.

(© THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL NOT APPLY |IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMM SSI ONER OF FINANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I111)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATION ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (I1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED | N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THI S CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
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I NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERMS THAT REFLECT AN ARM S LENGIH RELATI ONSHI P.

(D) THE ADJUSTMENT REQUI RED I N TH S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COWM SSI ONER OF FI NANCE AGREE IN WRI TING TO THE APPLI -
CATION OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS. THE COW S-
SIONER OF FI NANCE MAY, IN H S OR HER DI SCRETI ON, AGREE TO THE APPLI CA-
TION OR USE OF ALTERNATI VE ADJUSTMENTS OR COWVPUTATI ONS WHEN HE OR SHE
CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE |INCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

(O IN THE CASE OF A TAXPAYER THAT IS NOT AN ELI G BLE FARMER AS
DEFI NED | N SUBSECTI ON (N) OF SECTI ON SI X HUNDRED SI X OF THE TAX LAW THE
DEDUCTI ONS ALLOMBLE UNDER SECTIONS ONE HUNDRED SEVENTY-N NE, ONE
HUNDRED SI XTY- SEVEN AND ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVENUE
CODE W TH RESPECT TO A SPORT UTILITY VEH CLE THAT 1S NOI' A PASSENGER
AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTI ON (D) OF SECTION TWDO
HUNDRED EIGHTY-F OF THE | NTERNAL REVENUE CODE, DETERM NED AS | F SUCH
SPORT UTILITY VEH CLE WERE A PASSENGER AUTOMOBI LE AS DEFINED |IN SUCH
PARAGRAPH FIVE. FOR PURPOSES OF SUBPARAGRAPH SI XTEEN OF PARAGRAPH ( B)
AND PARAGRAPH (K) OF THI'S SUBDI VI SION, THE TERMS QUALIFIED RESURGENCE
ZONE PROPERTY AND QUALI FI ED NEW YORK LI BERTY ZONE PROPERTY DESCRI BED | N
PARAGRAPH TWO OF SUBSECTION B OF SECTION FOURTEEN HUNDRED-L OF THE
I NTERNAL REVENUE CODE SHALL NOT | NCLUDE ANY SPORT UTI LI TY VEH CLE THAT
'S NOT' A PASSENGER AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTI ON
(D) OF SECTI ON TWO HUNDRED EI GHTY-F OF THE | NTERNAL REVENUE CODE.

(P) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (O OF TH'S
SUBDI VI SI ON APPLI ES, THE AMOUNT OF ANY GAI N OR LGSS | NCLUDI BLE | N ENTI RE
NET | NCOVE SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS
FROM ENTI RE NET | NCOVE PURSUANT TO SUBPARAGRAPH THI RTEEN OF PARAGRAPH
(A) AND SUBPARAGRAPH SEVENTEEN OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON
ATTRI BUTABLE TO SUCH PROPERTY.

SUBTRACTI ON MCDI FI CATI ON FOR COMMUNI TY BANKS AND SMALL THRI FTS.
(1) A TAXPAYER THAT IS A QUALI FI ED COYWUNI TY BANK AS DEFI NED | N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH OR A SMALL THRI FT I NSTI TUTI ON AS DEFI NED | N
SUBPARAGRAPH TWO-A OF THI S PARAGRAPH SHALL BE ALLOANED A DEDUCTION I N
COVPUTI NG ENTI RE NET | NCOVE EQUAL TO THE AMOUNT COVPUTED UNDER SUBPARA-
GRAPH THREE OF THI S PARAGRAPH.

(2) TO BE A QUALI FI ED COWUNI TY BANK, A TAXPAYER MJST SATISFY THE
FOLLOW NG CONDI Tl ONS:

(1) 1T IS A BANK OR TRUST COVPANY CORGANI ZED UNDER OR SUBJECT TO THE
PROVI SI ONS OF ARTI CLE THREE OF THE BANKI NG LAW OR A COMPARABLE PROVI SI ON
OF THE LAWS OF ANOTHER STATE, OR A NATI ONAL BANKI NG ASSCCI ATI ON.

(1'l) THE AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE
TAXPAYER, OR, |IF THE TAXPAYER |S INCLUDED IN A COVBI NED REPCRT, THE
ASSETS OF THE COMVBI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654. 3 OF TH S SUBCHAPTER, MJST NOT EXCEED EI GHT Bl LLI ON DOLLARS.

(2-A) TO BE A SVMALL THRI FT | NSTI TUTI ON, A TAXPAYER MUST SATI SFY THE
FOLLOW NG CONDI Tl ONS:

(1) 1T 1S A SAVINGS BANK, A SAVINGS AND LOAN ASSCCIATION, OR OTHER
SAVI NGS | NSTI TUTI ON CHARTERED AND SUPERVI SED AS SUCH UNDER FEDERAL OR
STATE LAW

(1'l) THE AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE
TAXPAYER, OR, |IF THE TAXPAYER |S INCLUDED IN A COVBI NED REPCRT, THE
ASSETS OF THE COMVBI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654. 3 OF TH S SUBCHAPTER, MJST NOT EXCEED EI GHT Bl LLI ON DOLLARS.

(3) (1) THE SUBTRACTI ON MODI FI CATI ON SHALL BE COVPUTED AS FOLLOWE:
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(A)  MILTIPLY THE TAXPAYER S NET | NTEREST | NCOVE FROM LOANS DURI NG THE
TAXABLE YEAR BY A FRACTI ON, THE NUMERATOR OF WHICH | S THE GROSS | NTEREST
| NCOVE DURI NG THE TAXABLE YEAR FROM QUALI FYI NG LOANS AND THE DENOM NATOR
OF WHICH I S THE GROSS | NTEREST | NCOMVE DURI NG THE TAXABLE YEAR FROM ALL
LQOANS.

(B) MJLTIPLY THE AMOUNT DETERM NED I N SUBCLAUSE (A) OF THI S CLAUSE BY
FI FTY PERCENT. TH S PRODUCT IS THE AMOUNT OF THE DEDUCTI ON ALLOWED UNDER
TH' S PARAGRAPH.

(1'1)(A) NET INTEREST | NCOVE FROM LOANS SHALL MEAN GROSS | NTEREST
I NCOVE FROM LOANS LESS GROSS | NTEREST EXPENSE FROM LOANS. GROSS | NTEREST
EXPENSE FROM LOANS |S DETERM NED BY MULTI PLYI NG GROSS | NTEREST EXPENSE
BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE AVERAGE TOTAL VALUE OF
LOANS OMNED BY THE THRI FT | NSTI TUTI ON OR COMVUNI TY BANK DURI NG THE TAXA-
BLE YEAR AND THE DENOM NATOR OF VWHICH | S THE AVERAGE TOTAL ASSETS OF THE
THRI FT | NSTI TUTI ON OR COVMUNI TY BANK DURI NG THE TAXABLE YEAR

(B) MEASUREMENT OF ASSETS. FOR PURPOSES OF THI S CLAUSE: (1) TOTAL
ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A BALANCE SHEET,
COMWPUTED | N THE SAME MANNER AS | S REQUI RED BY THE BANKI NG REGULATOR OF
THE TAXPAYERS | NCLUDED I N THE COVBI NED RETURN.

(I'l') ASSETS WLL ONLY BE INCLUDED | F THE | NCOVE OR EXPENSES OF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED | F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COWUTATI ON OF THE TAXPAYER S ENTI RE NET | NCOVE FOR THE
TAXABLE YEAR. ASSETS WLL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTANG BLE
ASSETS | DENTI FI ED AS " GOODW LL".

(1'1'l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT, SHALL BE VALUED AT COST. LEASED ASSETS W LL BE
VALUED AT THE ANNUAL LEASE PAYMENT MULTI PLI ED BY EI GHT. | NTANG BLE PROP-
ERTY, SUCH AS LOANS AND |NVESTMENTS, SHALL BE VALUED AT BOOK VALUE
EXCLUSI VE OF RESERVES.

(1'V) AVERAGE ASSETS ARE COWPUTED USI NG THE ASSETS MEASURED ON THE
FIRST DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT
QUARTER OF THE TAXABLE YEAR OR MONTH OR DAY DURI NG THE TAXABLE YEAR

(I'11) A QUALIFYING LOAN I S A LOAN THAT MEETS THE CONDI TI ONS SPECI FI ED
I N SUBCLAUSE (A) OF THI'S CLAUSE AND SUBCLAUSE (B) OF THI S CLAUSE.

(A) THE LOAN IS ORI @ NATED BY THE QUALI FI ED COWUNI TY BANK COR SMALL
THRI FT | NSTI TUTI ON OR PURCHASED BY THE QUALI FI ED COMVUNI TY BANK OR SMALL
THRI FT | NSTI TUTI ON | MVEDI ATELY AFTER | TS ORI G NATI ON | N CONNECTION W TH
A COW TMENT TO PURCHASE MADE BY THE BANK OR THRI FT I NSTI TUTI ON PRI OR TO
THE LOAN' S ORI G NATI ON.

(B) THE LOAN IS A SMALL BUSI NESS LOAN OR A RESI DENTI AL MORTGAGE LOQOAN,
THE PRI NCI PAL AMOUNT OF VHICH LOAN | S FI VE M LLI ON DOLLARS OR LESS, AND
El THER THE BORROWER | S LOCATED IN THI S CI TY AS DETERM NED UNDER SECTI ON
11-654.2 OF TH S SUBCHAPTER AND THE LOAN | S NOT SECURED BY REAL PROPER-
TY, OR THE LOAN | S SECURED BY REAL PROPERTY LOCATED IN THE CI TY.

(© A LOAN THAT MEETS THE DEFI NI TION OF A QUALI FYI NG LOCAN IN A PRI OR
TAXABLE YEAR (I NCLUDI NG YEARS PRI OR TO THE EFFECTI VE DATE OF TH'S PARA-
GRAPH) REMAINS A QUALI FYI NG LOAN | N TAXABLE YEARS DURI NG AND AFTER WHI CH
SUCH LOAN IS ACQUI RED BY ANOTHER CCORPORATI ON | N THE TAXPAYER S COMBI NED
REPORTI NG GROUP UNDER SECTI ON 11-654.3 OF TH S SUBCHAPTER.

(R) A SMALL THRIFT INSTITUTION OR A QUALIFIED COMUNITY BANK, AS
DEFI NED | N PARAGRAPH (Q OF THI' S SUBDI VI SI ON, THAT MAI NTAI NED A CAPTI VE
REIT ON APRIL FIRST, TW THOUSAND FOURTEEN SHALL UTILIZE A REIT
SUBTRACTI ON EQUAL TO ONE HUNDRED SI XTY PERCENT OF THE DI VI DENDS PAI D
DEDUCTI ONS ALLOWED TO THAT CAPTIVE REIT FOR THE TAXABLE YEAR FOR FEDERAL
I NCOVE TAX PURPOSES AND SHALL NOT BE ALLOWED TO UTI LI ZE THE SUBTRACTI ON
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MODI FI CATION FOR COVMUNI TY BANKS AND SMALL THRI FTS UNDER PARAGRAPH (Q
OF TH' S SUBDI VI SION OR THE SUBTRACTI ON MODI FI CATI ON FOR QUALI FI ED RESI -
DENTI AL LOAN PORTFOLI OS UNDER PARAGRAPH (S) OF THI'S SUBDI VI SI ON | N ANY
TAX YEAR |IN VWH CH SUCH THRI FT | NSTI TUTI ON OR COVMUNI TY BANK MAI NTAI NS
THAT CAPTI VE REIT.

(S) SUBTRACTI ON MODI FI CATI ON FOR QUALI FIED RESIDENTI AL LOAN PORTFO
LIGCS. (1)(1) A TAXPAYER THAT IS EITHER A THRI FT | NSTI TUTI ON AS DEFI NED
I N SUBPARAGRAPH THREE OF THI S PARAGRAPH OR A QUALI FI ED COVMUNI TY BANK AS
DEFI NED | N SUBPARAGRAPH TWO OF PARAGRAPH (Q OF THI'S SUBDIVISION AND
MAI NTAINS A QUALI FI ED RESI DENTI AL LOAN PORTFCLI O AS DEFI NED | N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH SHALL BE ALLOWED AS A DEDUCTI ON I N COVPUTI NG
ENTI RE NET | NCOVE THE AMOUNT, |F ANY, BY VWHICH (A) THI RTY- TWO PERCENT OF
I TS ENTIRE NET | NCOVE DETERM NED W THOUT REGARD TO TH' S PARAGRAPH
EXCEEDS (B) THE AMOUNTS DEDUCTED BY THE TAXPAYER PURSUANT TO SECTI ONS
166 AND 585 OF THE | NTERNAL REVENUE CODE LESS ANY AMOUNTS | NCLUDED |IN
FEDERAL TAXABLE | NCOVE AS A RESULT OF A RECOVERY OF A LOAN.

(I'1)(A) IF THE TAXPAYER I S I N A COVBI NED REPORT UNDER SECTI ON 11-654. 3
OF TH S SUBCHAPTER, THI S DEDUCTI ON W LL BE COVPUTED ON A COVBlI NED BASI S.
N  THAT | NSTANCE, THE ENTI RE NET | NCOVE OF THE COVBI NED REPCRTI NG GROUP
FOR PURPOSES OF THI S PARAGRAPH SHALL BE MULTIPLIED BY A FRACTION, THE
NUVERATOR OF WHI CH | S THE AVERAGE TOTAL ASSETS OF ALL THE THRI FT | NSTI -
TUTI ONS AND QUALI FI ED COVWMUNI TY BANKS | NCLUDED IN THE COMBI NED REPORT
AND THE DENOM NATOR OF WH CH |S THE AVERAGE TOTAL ASSETS OF ALL THE
CORPCORATI ONS | NCLUDED I N THE COVBI NED REPORT.

(B) MEASUREMENT OF ASSETS. (1) TOTAL ASSETS ARE THOSE ASSETS THAT ARE
PROPERLY REFLECTED ON A BALANCE SHEET, COMPUTED IN THE SAVE MANNER AS | S
REQUI RED BY THE BANKI NG REGULATOR OF THE TAXPAYERS |INCLUDED IN THE
COMBI NED RETURN.

(I'l') ASSETS WLL ONLY BE I NCLUDED | F THE | NCOVE OR EXPENSES COF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED |F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COVPUTATI ON OF THE COMVBI NED GROUP' S ENTI RE NET | NCOVE FOR
THE TAXABLE YEAR. ASSETS W LL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTAN-
G BLE ASSETS | DENTI FI ED AS " GOCDW LL".

(1'1'l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT SHALL BE VALUED AT COST. LEASED ASSETS W LL BE
VALUED AT THE ANNUAL LEASE PAYMENT MULTI PLI ED BY EI GHT. | NTANG BLE PROP-
ERTY, SUCH AS LOANS AND | NVESTMENTS, SHALL BE VALUED AT BOOK VALUE
EXCLUSI VE OF RESERVES.

(1'V) I NTERCORPORATE STOCKHOLDI NGS AND BILLS, NOTES AND ACCOUNTS
RECEI VABLE, AND OTHER | NTERCORPORATE | NDEBTEDNESS BETWEEN THE CORPG
RATI ONS | NCLUDED I N THE COVBI NED REPORT SHALL BE ELI M NATED.

AVERAGE ASSETS ARE COMPUTED USI NG THE ASSETS MEASURED ON THE FI RST
DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT QUARTER
OF THE TAXABLE YEAR OR MONTH OR DAY DURI NG THE TAXABLE YEAR

(2) QUALI FI ED RESI DENTI AL LOAN PORTFOLI O (1) A TAXPAYER MAINTAINS A
QUALI FI ED RESI DENTI AL LOAN PORTFOLI O I F AT LEAST SI XTY PERCENT OF THE
AMOUNT OF THE TOTAL ASSETS AT THE CLOSE OF THE TAXABLE YEAR OF THE
THRIFT I NSTITUTION OR QUALIFI ED COWUNI TY BANK CONSI STS OF THE ASSETS
DESCRI BED | N SUBCLAUSES (A) THROUGH (L) OF THIS CLAUSE, WTH THE APPLI -
CATION OF THE RULE I N THE LAST UNDESI GNATED SUBCLAUSE OF THI S CLAUSE. |F
THE TAXPAYER IS A MEMBER OF A COMBI NED GROUP, THE DETERM NATI ON OF
WHETHER THERE | S A QUALI FI ED RESI DENTI AL LOAN PORTFCLI O W LL BE MADE BY
AGGREGATI NG THE ASSETS OF THE THRI FT | NSTI TUTI ONS AND QUALI FI ED COVMUNI -
TY BANKS THAT ARE MEMBERS OF THE COVBI NED GROUP. ASSETS: (A) CASH,
VWH CH | NCLUDES CASH AND CASH EQUI VALENTS | NCLUDING CASH |ITEMS IN THE
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PROCESS OF COLLECTION, DEPCSITS WTH OTHER FI NANCI AL | NSTI TUTI ONS,
| NCLUDI NG CORPORATE CREDI T UNI ONS, BALANCES W TH FEDERAL RESERVE BANKS
AND FEDERAL HOME LOAN BANKS, FEDERAL FUNDS SOLD, AND CASH AND CASH
EQU VALENTS ON HAND. CASH SHALL NOT | NCLUDE ANY BALANCES SERVI NG AS
COLLATERAL FOR SECURI TI ES LENDI NG TRANSACTI ONS: (B) OBLIGATIONS OF THE
UNI TED STATES OR OF A STATE OR POLI TI CAL SUBDI VI SI ON THERECF, AND STOCK
OR OBLI GATI ONS OF A CORPORATI ON WHI CH |'S AN | NSTRUVENTALI TY OR A GOVERN-
MENT SPONSORED ENTERPRI SE OF THE UNI TED STATES OR OF A STATE OR POLI -
TICAL SUBDI VI SI ON THEREOF; (C) LOANS SECURED BY A DEPOSI T OR SHARE OF A
MEMBER, (D) LOANS SECURED BY AN | NTEREST | N REAL PROPERTY WHICH IS (OR,
FROM THE PROCEEDS OF THE LOAN, WLL BECOVE) RESI DENTI AL REAL PROPERTY OR
REAL PROPERTY USED PRI MARILY FOR CHURCH PURPCSES, LOANS MADE FOR THE
| MPROVEMENT OF RESI DENTI AL REAL PROPERTY OR REAL PROPERTY USED PRI MARI LY
FOR CHURCH PURPCSES, PROVI DED THAT FOR PURPCSES OF TH' S SUBCLAUSE, RESI -
DENTI AL REAL PROPERTY SHALL | NCLUDE SINGLE OR MULTI-FAM LY DWELLI NGS,
FACI LI TIES | N RESI DENTI AL DEVELOPMENTS DEDI CATED TO PUBLI C USE OR PROP-
ERTY USED ON A NONPROFI T BASI S FOR RESI DENTS, AND MOBI LE HOVES NOT USED
ON A TRANSIENT BASIS; (E) PROPERTY ACQUI RED THROUGH THE LI QUI DATI ON OF
DEFAULTED LOANS DESCRI BED | N SUBCLAUSE (D) OF TH' S CLAUSE; (F) ANY REGU-
LAR OR RESI DUAL | NTEREST IN A REM C, AS SUCH TERM | S DEFINED I N SECTI ON
860D OF THE | NTERNAL REVENUE CODE, BUT ONLY I N THE PROPORTI ON WHI CH THE
ASSETS OF SUCH REM C CONSI ST OF PROPERTY DESCRI BED | N ANY OF THE PRECED-
| NG SUBCLAUSES OF TH' S CLAUSE, EXCEPT THAT |F N NETY-FIVE PERCENT OR
MORE OF THE ASSETS OF SUCH REM C ARE ASSETS DESCRI BED | N SUBCLAUSES ( A)
THROUGH (E) OF THI'S CLAUSE, THE ENTI RE | NTEREST I N THE REM C SHALL QUAL-
IFY; (G ANY MORTGAGE- BACKED SECURI TY WH CH REPRESENTS OWNERSH P OF A
FRACTI ONAL UNDI VIDED | NTEREST IN A TRUST, THE ASSETS OF WH CH CONSI ST
PRIMARI LY OF MORTGAGE LOANS, PROVIDED THAT THE REAL PROPERTY WH CH
SERVES AS SECURI TY FOR THE LOANS IS (OR FROM THE PROCEEDS OF THE LOAN,
W LL BECOME) THE TYPE OF PROPERTY DESCRI BED IN SUBCLAUSE (D) OF THI'S
CLAUSE AND ANY COLLATERALIZED MORTGAGE OBLI GATION, THE SECURI TY FOR
WHI CH CONSI STS PRI MARI LY OF MORTGAGE LOANS THAT MAI NTAI N AS SECURI TY THE
TYPE OF PROPERTY DESCRI BED | N SUBCLAUSE (D) OF THI'S CLAUSE, (H) CERTIF-
| CATES OF DEPCSI T IN, OR OBLI GATI ONS OF, A CORPORATI ON ORGANI ZED UNDER A
STATE LAW WHI CH SPECI FI CALLY AUTHORI ZES SUCH CORPORATI ON TO | NSURE THE
DEPCSI TS OR SHARE ACCOUNTS OF MEMBER ASSOCI ATI ONS; (1) LOANS SECURED BY
AN | NTEREST | N EDUCATI ONAL, HEALTH, OR WELFARE | NSTI TUTI ONS OR FACI LI -
TIES, | NCLUDI NG STRUCTURES DESI GNED OR USED PRI MARI LY FOR RESI DENTI AL
PURPOSES FOR STUDENTS, RESIDENTS, AND PERSONS UNDERCARE, EMPLOYEES, OR
MEMBERS OF THE STAFF OF SUCH | NSTI TUTI ONS OR FACI LI TIES; (J) LOANS MADE
FOR THE PAYMENT OF EXPENSES OF COLLEGE OR UNI VERSI TY EDUCATI ON OR VOCA-
TIONAL TRAINING (K) PROPERTY USED BY THE TAXPAYER | N SUPPORT OF BUSI -
NESS WH CH CONSI STS PRI NCI PALLY OF ACQUI RI NG THE SAVI NGS OF THE PUBLI C
AND | NVESTI NG | N LOANS; AND (L) LOANS FOR WHICH THE TAXPAYER IS THE
CREDI TOR AND WHI CH ARE WHOLLY SECURED BY LOANS DESCRI BED | N SUBCLAUSE
(D) OF TH' S CLAUSE.

THE VALUE OF ACCRUED | NTEREST RECEl VABLE AND ANY LOSS- SHARING COWM T-
MENT OR OTHER LOAN GUARANTY BY A GOVERNMENTAL AGENCY WLL BE CONSI DERED
PART OF THE BASI S I N THE LOANS TO WH CH THE ACCRUED |NTEREST OR LOSS
PROTECTI ON APPLI ES.

(1) AT THE ELECTION OF THE TAXPAYER, THE PERCENTAGE SPECI FIED IN
CLAUSE (1) OF THI S SUBPARAGRAPH SHALL BE APPLIED ON THE BASIS OF THE
AVERAGE ASSETS OUTSTANDI NG DURI NG THE TAXABLE YEAR |IN LIEU OF THE CLOSE
OF THE TAXABLE YEAR. THE TAXPAYER CAN ELECT TO COMPUTE AN AVERAGE USI NG
THE ASSETS MEASURED ON THE FI RST DAY OF THE TAXABLE YEAR AND ON THE LAST



Co~NOoOUIT~hWNE

A. 6009 118

DAY OF EACH SUBSEQUENT QUARTER, OR MONTH OR DAY DURI NG THE TAXABLE YEAR
TH' S ELECTI ON MAY BE MADE ANNUALLY.

(I''1) FOR PURPCSES OF SUBCLAUSE (D) OF CLAUSE (1) OF THI S SUBPARA-
GRAPH, IF A MULTIFAM LY STRUCTURE SECURING A LOAN | S USED IN PART FOR
NONRESI DENTI AL USE PURPOSES,  THE ENTIRE LOAN | S DEEMED A RESI DENTI AL
REAL PROPERTY LOAN | F THE PLANNED RESI DENTI AL USE EXCEEDS EI GHTY PERCENT
OF THE PROPERTY'S PLANNED USE ( MEASURED, AT THE TAXPAYER S ELECTION, BY
USI NG SQUARE FOOTAGE OR GRCSS RENTAL REVENUE, AND DETERM NED AS OF THE
TIME THE LOAN | S MADE) .

(1'V) FOR PURPCSES OF SUBCLAUSE (D) OF CLAUSE (1) OF THI S SUBPARAGRAPH,
LOANS MADE TO FI NANCE THE ACQUI SI TI ON OR DEVELOPMENT OF LAND SHALL BE
DEEMED TO BE LOANS SECURED BY AN | NTEREST | N RESI DENTI AL REAL PROPERTY
I F THERE | S A REASONABLE ASSURANCE THAT THE PROPERTY WLL BECOMVE RESI-
DENTI AL REAL PROPERTY WTH N A PERI OD OF THREE YEARS FROM THE DATE OF
ACQUI SI TION OF SUCH LAND; BUT THI S SENTENCE SHALL NOT' APPLY FOR ANY
TAXABLE YEAR UNLESS, WTH N SUCH THREE YEAR PERI OD, SUCH LAND BECOMVES
RESI DENTI AL REAL PROPERTY. FOR PURPOSES OF DETERM NING WHETHER ANY
I NTEREST |IN A REM C QUALI FI ES UNDER SUBCLAUSE (F) OF CLAUSE (1) OF TH' S
SUBPARAGRAPH, ANY REGULAR | NTEREST | N ANOTHER REM C HELD BY SUCH REM C
SHALL BE TREATED AS A LOAN DESCRI BED I N A PRECEDI NG SUBCLAUSE UNDER
PRI NCl PLES SI M LAR TO THE PRI NCl PLE OF SUCH SUBCLAUSE (F), EXCEPT THAT
IF SUCH REM CS ARE PART OF A TI ERED STRUCTURE, THEY SHALL BE TREATED AS
ONE REM C FOR PURPOSES OF SUCH SUBCLAUSE (F).

(3) FOR PURPOSES OF THI'S PARAGRAPH, A "THRIFT INSTITUTION' IS A
SAVI NGS BANK, A SAVI NGS AND LOAN ASSCCI ATI ON, OR OTHER SAVI NGS | NSTI TU-
TI ON CHARTERED AND SUPERVI SED AS SUCH UNDER FEDERAL OR STATE LAW

9. (A THE TERM " CALENDAR YEAR' MEANS A PERIOD OF TWELVE CALENDAR
MONTHS (OR ANY SHORTER PERI OD BEGQ NNI NG ON THE DATE THE TAXPAYER BECOVES
SUBJECT TO THE TAX IMPCSED BY TH' S SUBCHAPTER) ENDING ON THE
THI RTY- FI RST DAY OF DECEMBER, PROVI DED THE TAXPAYER KEEPS I TS BOOKS ON
THE BASI S OF SUCH PERI OD OR ON THE BASI S OF ANY PERI OD ENDI NG ON ANY DAY
OTHER THAN THE LAST DAY OF A CALENDAR MONTH, OR PROVI DED THE TAXPAYER
DCES NOT KEEP BOCKS, AND | NCLUDES, IN CASE THE TAXPAYER CHANGES THE
PERIOD ON THE BASIS OF WVHICH I T KEEPS I TS BOOKS FROM A FI SCAL YEAR TO A
CALENDAR YEAR, THE PERI OD FROM THE CLOSE OF I TS LAST OLD FI SCAL YEAR UP
TO AND | NCLUDI NG THE FOLLOW NG DECEMBER THI RTY- FI RST.

(B) THE TERM "FISCAL YEAR' MEANS A PERI OD OF TWELVE CALENDAR MONTHS
(OR ANY SHORTER PERIOD BEG NNING ON THE DATE THE TAXPAYER BECOVES
SUBJECT TO THE TAX | MPCSED BY THI' S SUBCHAPTER) ENDI NG ON THE LAST DAY OF
ANY MONTH OTHER THAN DECEMBER, PROVI DED THE TAXPAYER KEEPS | TS BOOKS ON
THE BASI S OF SUCH PERI OD, AND | NCLUDES, | N CASE THE TAXPAYER CHANGES THE
PERIGD ON THE BASIS OF VHICH | T KEEPS | TS BOOKS FROM A CALENDAR YEAR TO
A FI SCAL YEAR OR FROM ONE FI SCAL YEAR TO ANOTHER FI SCAL YEAR, THE PERI OD
FROM THE CLOSE OF ITS LAST OLD CALENDAR OR FI SCAL YEAR UP TO THE DATE
DESI GNATED AS THE CLOSE OF | TS NEW FI SCAL YEAR.

10. THE TERM " TANG BLE PERSONAL PROPERTY" MEANS CORPOREAL PERSONAL
PROPERTY, SUCH AS MACHI NERY, TOOLS, | MPLEMENTS, GOODS, WARES AND
MERCHANDI SE, AND DOES NOT' MEAN MONEY, DEPCSITS IN BANKS, SHARES OF
STOCK, BONDS, NOTES, CREDI TS OR EVI DENCES OF AN | NTEREST PROPERTY AND
EVI DENCES OF DEBT.

11. THE TERM "| NTERNAL REVENUE CCDE" MEANS, UNLESS OIHERW SE SPECI F-
| CALLY STATED IN TH S SUBCHAPTER, THE | NTERNAL REVENUE CODE OF 1986, AS
AMENDED.

12. THE TERM " COVBI NABLE CAPTI VE | NSURANCE COVPANY" NMEANS AN ENTITY
THAT |S TREATED AS AN ASSCCI ATI ON TAXABLE AS A CORPORATI ON UNDER THE
| NTERNAL REVENUE CODE: (A) MORE THAN FI FTY PERCENT OF THE VOTING STOCK
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OF VWHCH IS OMED OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY A SI NGLE
ENTI TY THAT IS TREATED AS AN ASSOCI ATI ON TAXABLE AS A CORPCRATI ON UNDER
THE | NTERNAL REVENUE CCDE AND NOT EXEMPT FROM FEDERAL | NCOVE TAX;

(B) THAT IS LI CENSED AS A CAPTI VE | NSURANCE COVPANY UNDER THE LAWS OF
TH S STATE OR ANOTHER JURI SDI CTI ON;

(©) WHOSE BUSI NESS | NCLUDES PROVI DI NG, DI RECTLY AND | NDI RECTLY, | NSUR-
ANCE OR REI NSURANCE COVERI NG THE RI SKS OF I TS PARENT AND) OR MEMBERS OF
| TS AFFI LI ATED GROUP; AND

(D) FIFTY PERCENT OR LESS OF WHOSE GROSS RECEI PTS FOR THE TAXABLE YEAR
CONSI ST OF PREM UMs FROM ARRANGEMENTS THAT CONSTI TUTE | NSURANCE FOR
FEDERAL | NCOVE TAX PURPCOSES.

FOR PURPOSES OF THI S SUBDI VI SI ON, "AFFI LI ATED GROUP" HAS THE SAME
MEANING AS THAT TERM 1S G VEN I N SECTI ON FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT THE TERM " COVMON PARENT CORPORATI ON'
IN THAT SECTION |IS DEEMED TO MEAN ANY PERSON, AS DEFI NED | N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE AND REFER-
ENCES TO "AT LEAST ElI GHTY PERCENT" IN SECTION FI FTEEN HUNDRED FOUR OF
THE | NTERNAL REVENUE CODE ARE TO BE READ AS "FI FTY PERCENT OR MORE; "
SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE IS TO BE READ
W THOUT REGARD TO THE EXCLUSI ONS PROVI DED FOR | N SUBSECTI ON (B) OF THAT
SECTI ON; " PREM UM5" HAS THE SAME MEANI NG AS THAT TERM IS G VEN I N PARA-
GRAPH ONE OF SUBDIVISION (C) OF SECTION FI FTEEN HUNDRED TEN OF THE TAX
LAW EXCEPT THAT I T | NCLUDES CONSI DERATI ON FOR ANNU TY CONTRACTS AND
EXCLUDES ANY PART OF THE CONSI DERATI ON FOR | NSURANCE, REI NSURANCE OR
ANNUI TY CONTRACTS THAT DO NOT PROVI DE BONA FI DE | NSURANCE, REI NSURANCE
OR ANNU TY BENEFI TS; AND " GROSS RECEI PTS" | NCLUDES THE AMOUNTS | NCLUDED
I N GROSS RECEI PTS FOR PURPOSES OF PARAGRAPH FI FTEEN OF SUBSECTION (C) OF
SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CCDE, EXCEPT THAT THOSE
AMOUNTS ALSO | NCLUDE ALL PREM UMs AS DEFINED I N TH S SUBDI VI SI ON.

13. THE TERM " PARTNERSHI P" | NCLUDES A SYNDI CATE, GROUP, POOL, JOA NT
VENTURE, OR OTHER UN NCORPORATED CORGANI ZATI ON, THROUGH CR BY MEANS OF
VWH CH ANY BUSI NESS, FI NANCI AL OPERATI ON, OR VENTURE IS CARRIED ON, AND
VHCH IS NOI A CORPORATION AS DEFINED BY SUBDIVISION ONE OF TH S
SECTI ON, OR A TRUST OR ESTATE THAT | S SEPARATE FROM | TS OMNER UNDER PART
ONE OF SUBCHAPTER J OF CHAPTER ONE OF SUBTI TLE A OF THE | NTERNAL REVENUE
CODE; AND THE TERM " PARTNER' | NCLUDES A MEMBER I N SUCH SYNDI CATE, GROUP,
POOL, JO NT VENTURE, OR ORGAN ZATI ON.

S 11-653 I MPCSI TION OF TAX; EXEMPTIONS. 1. (A) FOR THE PRI VILEGE OF
DA NG BUSI NESS, OR OF EMPLOYI NG CAPI TAL, OR OF OMNI NG OR LEASI NG PROPER-
TY IN THE A TY IN A CORPORATE OR ORGANI ZED CAPACI TY, OR OF MAI NTAI NI NG
AN OFFICE IN THE G TY, OR OF DERI VING RECEIPTS FROM ACTIVITY IN THE
CITY, FOR ALL OR ANY PART OF EACH OF I TS FI SCAL OR CALENDAR YEARS, EVERY
DOVESTI C OR FORElI GN CORPORATI ON, EXCEPT CORPORATI ONS SPECI FI ED | N SUBDI -
VI SION FOUR OF TH S SECTI ON, SHALL ANNUALLY PAY A TAX, UPON THE BASI S OF
I TS BUSINESS | NCOVE, OR UPON SUCH OTHER BASI S AS MAY BE APPLI CABLE AS
HEREI NAFTER PROVI DED, FOR SUCH FI SCAL OR CALENDAR YEAR OR PART THERECF,
ON A REPORT WH CH SHALL BE FI LED, EXCEPT AS HEREI NAFTER PROVI DED, ON OR
BEFORE THE FI FTEENTH DAY OF MARCH NEXT SUCCEEDI NG THE CLOSE OF EACH SUCH
YEAR, OR, IN THE CASE OF A TAXPAYER WHI CH REPORTS ON THE BASIS OF A
FI SCAL YEAR, WTH N TWDO AND ONE-HALF MONTHS AFTER THE CLOSE OF SUCH
FI SCAL YEAR, AND SHALL BE PAI D AS HERElI NAFTER PROVI DED.

(B) A CORPORATION | S DERI VI NG RECEI PTS FROM ACTIVITY INTHE CITY IF IT
HAS RECEI PTS WTHIN THE CI TY OF ONE M LLI ON DOLLARS OR MORE | N THE TAXA-
BLE YEAR. FOR PURPCSES OF THI S SECTI ON, THE TERM " RECElI PTS" MEANS THE
RECEI PTS THAT ARE SUBJECT TO THE APPORTI ONMENT RULES SET FORTH IN
SECTI ON 11-654.2 OF TH S SUBCHAPTER, AND THE TERM "RECEI PTS WTH N THE
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CTY" MANS THE RECEIPTS INCLUDED |IN THE NUVERATOR OF THE RECEI PTS
PERCENTAGE DETERM NED UNDER SECTI ON 11-654.2 OF TH' S SUBCHAPTER. FOR
PURPOSES OF THI S PARAGRAPH, RECElI PTS FROM PROCESSI NG CREDI T CARD TRANS-
ACTIONS FOR MERCHANTS | NCLUDE MERCHANT DI SCOUNT FEES RECEI VED BY THE
CORPORATI ON.

(©) A CORPORATION IS DO NG BUSINESS IN THE CITY IF (1) IT HAS |1SSUED
CREDIT CARDS TO ONE THOUSAND OR MORE CUSTOVERS WHO HAVE A MAI LI NG
ADDRESS WTHI N THE CITY AS OF THE LAST DAY OF I TS TAXABLE YEAR, (2) IT
HAS MERCHANT CUSTOVER CONTRACTS W TH MERCHANTS AND THE TOTAL NUMBER OF
LOCATI ONS COVERED BY THOSE CONTRACTS EQUALS ONE THOUSAND OR MORE
LOCATIONS IN THE CTY TO WHOM THE CORPORATI ON REM TTED PAYMENTS FOR
CREDI T CARD TRANSACTI ONS DURI NG THE TAXABLE YEAR, OR (3) THE SUM OF THE
NUMBER OF CUSTOVERS DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH PLUS
THE NUMBER OF LOCATI ONS COVERED BY | TS CONTRACTS DESCRI BED | N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH EQUALS ONE THOUSAND OR MORE. AS USED IN THI' S
SUBDI VI SI ON, THE TERM "CREDI T CARD' | NCLUDES BANK, CREDIT, TRAVEL AND
ENTERTAI NVENT CARDS.

(D)(1) A CORPORATION WTH LESS THAN ONE M LLI ON DOLLARS BUT AT LEAST
TEN THOUSAND DOLLARS OF RECEI PTS WTHI N THE CITY IN A TAXABLE YEAR THAT
IS PART OF A UNI TARY GROUP UNDER SECTI ON 11-654.3 OF THI S SUBCHAPTER I S
DERI VI NG RECEI PTS FROM ACTIVITY IN THE A TY IF THE RECEI PTS WTH N THE
CTY O THE MEMBERS OF THE UNI TARY GROUP THAT HAVE AT LEAST TEN THOUSAND
DOLLARS OF RECEIPTS WTHI N THE CI TY I N THE AGGREGATE MEET THE THRESHOLD
SET FORTH | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(2) A CORPORATI ON THAT DCES NOT MEET ANY OF THE THRESHOLDS SET FORTH
IN PARAGRAPH (C) OF THI'S SUBDI VI SI ON BUT HAS AT LEAST TEN CUSTOMVERS, OR
LOCATI ONS, OR CUSTOMVERS AND LOCATI ONS, AS DESCRI BED I N PARAGRAPH (C) OF
TH'S SUBDIVISION, AND IS PART OF A UNI TARY GROUP THAT MEETS THE OMNNER-
SHI P TEST UNDER SECTI ON 11-654.3 OF TH S SUBCHAPTER | S DO NG BUSI NESS | N
THE G TY IF THE NUMBER OF CUSTOMVERS, LOCATIONS, OR CUSTOVERS AND
LOCATIONS, WTHIN THE G TY OF THE MEMBERS OF THE UNI TARY GROUP THAT HAVE
AT LEAST TEN CUSTOMERS, LOCATIONS, OR CUSTOVERS AND LOCATI ONS, W THI N
THE CITY I N THE AGGREGATE MEETS ANY OF THE THRESHOLDS SET FORTH | N PARA-
GRAPH (C) OF THI'S SuBDI VI SI ON.

(E) AT THE END OF EACH YEAR, THE COWM SSI ONER OF FI NANCE SHALL REVI EW
THE CUMJLATI VE PERCENTAGE CHANGE IN THE CONSUMER PRI CE | NDEX. THE
COMM SSI ONER OF FI NANCE SHALL ADJUST THE RECElI PT THRESHOLDS SET FORTH | N
TH'S SUBDI VI SI ON | F THE CONSUMER PRI CE | NDEX HAS CHANGED BY TEN PERCENT
OR MORE SINCE JANUARY FIRST, TWO THOUSAND FI FTEEN, OR SI NCE THE DATE
THAT THE THRESHOLDS WERE LAST ADJUSTED UNDER THI'S SUBDI VISION. THE
THRESHOLDS SHALL BE ADJUSTED TO REFLECT THAT CUMJLATI VE PERCENTAGE
CHANGE I N THE CONSUMER PRI CE | NDEX. THE ADJUSTED THRESHOLDS SHALL BE
ROUNDED TO THE NEAREST ONE THOUSAND DOLLARS. AS USED I N TH S PARAGRAPH,
" CONSUMER PRI CE | NDEX" MEANS THE CONSUMER PRICE | NDEX FOR ALL URBAN
CONSUMERS (CPI-U) AVAI LABLE FROM THE BUREAU OF LABCR STATI STICS OF THE
UNI TED STATES DEPARTMENT OF LABOR. ANY ADJUSTMENT SHALL APPLY TO TAX
PERI ODS THAT BEG N AFTER THE ADJUSTMENT | S MADE.

(F) IF A PARTNERSH P IS DO NG BUSI NESS, EMPLOYI NG CAPI TAL, OMNI NG OR
LEASI NG PROPERTY IN THE CI TY, MAINTAINING AN OFFICE IN THE d4TY, OR
DERI VI NG RECEI PTS FROM ACTIVITY IN THE CI TY, ANY CORPORATION THAT IS A
PARTNER | N SUCH PARTNERSHI P SHALL BE SUBJECT TO TAX UNDER THI S SUBCHAP-
TER AS DESCRI BED | N THE REGULATI ONS OF THE COWM SSI ONER OF FI NANCE.

2. A CORPORATI ON SHALL NOT BE DEEMED TO BE DO NG BUSI NESS, EMPLOYI NG
CAPI TAL, OMNI NG OR LEASI NG PROPERTY, OR MAINTAINING AN OFFICE IN THE
CITY, OR DER VING RECEI PTS FROM ACTIVITY IN THE C TY, FOR THE PURPOSES
OF TH S SUBCHAPTER, BY REASON OF
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(A) THE MAI NTENANCE OF CASH BALANCES W TH BANKS OR TRUST COMPANIES [N
THE O TY, OR

(B) THE OANERSHI P OF SHARES OF STOCK OR SECURI TI ES KEPT IN THE Cl TY,
| F KEPT IN A SAFE DEPCSI T BOX, SAFE, VAULT OR OTHER RECEPTACLE RENTED
FOR THE PURPCSE, OR | F PLEDGED AS COLLATERAL SECURITY, OR | F DEPCS| TED
W TH ONE OR MORE BANKS OR TRUST COMPANI ES, OR BROKERS WHO ARE MEMBERS OF
A RECOGNI ZED SECURI TY EXCHANGE, | N SAFEKEEPI NG OR CUSTODY ACCOUNTS, OR

(C) THE TAKING OF ANY ACTI ON BY ANY SUCH BANK OR TRUST COWPANY OR
BROKER, WH CH IS | NCI DENTAL TO THE RENDERI NG OF SAFEKEEPI NG OR CUSTODI AN
SERVI CE TO SUCH CORPORATI ON, OR

(D) THE MAI NTENANCE OF AN OFFI CE IN THE CI TY BY ONE OR MORE OFFI CERS
OR DI RECTORS OF THE CORPORATI ON WHO ARE NOT EMPLOYEES OF THE CORPORATI ON
| F THE CORPORATI ON OTHERW SE |'S NOT DO NG BUSI NESS I N THE CI TY, AND DOES
NOT EMPLOY CAPI TAL OR OWN OR LEASE PROPERTY IN THE CI TY, OR

(E) THE KEEPI NG OF BOOKS OR RECORDS OF A CORPORATION IN THE CITY IF
SUCH BOOKS OR RECORDS ARE NOT KEPT BY EMPLOYEES OF SUCH CORPORATI ON AND
SUCH CORPORATI ON DOES NOT OTHERW SE DO BUSI NESS, EMPLOY CAPI TAL, OAN OR
LEASE PROPERTY OR MAI NTAIN AN OFFI CE IN THE CI TY, OR

(F) ANY COVBI NATI ON OF THE FOREGO NG ACTI VI TI ES.

2-A. AN ALIEN CORPORATI ON SHALL NOT BE DEEMED TO BE DOl NG BUSI NESS,
EMPLOYI NG CAPI TAL, OANI NG OR LEASI NG PROPERTY, OR MAI NTAI NI NG AN OFFI CE
IN THE CITY, FOR THE PURPCSES OF TH S SUBCHAPTER, |F I TS ACTIVITIES I N
THE CI TY ARE LI M TED SOLELY TO

(A) | NVESTI NG OR TRADI NG | N STOCKS AND SECURI TIES FOR | TS OAN  ACCOUNT
WTH N THE MEANING OF CLAUSE (11) OF SUBPARAGRAPH (A) OF PARAGRAPH (2)
OF SUBSECTI ON (B) OF SECTI ON ElI GHT HUNDRED SI XTY-FOUR OF THE | NTERNAL
REVENUE CODE, OR

(B) | NVESTI NG OR TRADI NG | N COMMODI TI ES FOR | TS OAN ACCOUNT W THI N THE
MEANING OF CLAUSE (I1) OF SUBPARAGRAPH (B) OF PARAGRAPH (2) OF
SUBSECTI ON (B) OF SECTION EIGHT HUNDRED SIXTY-FOUR OF THE | NTERNAL
REVENUE CODE, OR

(C) ANY COVBI NATI ON OF ACTI VI TI ES DESCRI BED | N PARAGRAPHS (A) AND (B)
OF THI'S SUBDI VI SI ON.

AN ALI EN CORPORATI ON THAT UNDER ANY PROVI S| ON OF THE | NTERNAL REVENUE
CODE |S NOT TREATED AS A "DOVESTI C CORPORATI ON' AS DEFI NED | N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE AND HAS NO EFFECTI VELY
CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO CLAUSE THREE OF THE
OPENI NG PARAGRAPH OF SUBDIVISION EIGHT OF SECTION 11-652 OF THI'S
SUBCHAPTER SHALL NOT BE SUBJECT TO TAX UNDER THI S SUBCHAPTER FOR THAT
TAXABLE YEAR FOR PURPOSES OF THI'S SUBCHAPTER AN ALI EN CORPORATION IS A
CORPORATI ON ORGANI ZED UNDER THE LAWS OF A COUNTRY, OR ANY POLITI CAL
SUBDI VI SION THEREOF, OTHER THAN THE UNI TED STATES, OR ORGANI ZED UNDER
THE LAWS OF A POSSESSI ON, TERRI TORY OR COVMONVEALTH OF THE UNITED
STATES.

3. ANY RECElI VER, REFEREE, TRUSTEE, ASSI GNEE OR OTHER FI DUCI ARY, OR ANY
OFFI CER OR AGENT APPO NTED BY ANY COURT, WHO CONDUCTS THE BUSI NESS OF
ANY CORPORATI ON, SHALL BE SUBJECT TO THE TAX | MPOSED BY THI'S SUBCHAPTER
IN THE SAME MANNER AND TO THE SAME EXTENT AS | F THE BUSI NESS WERE
CONDUCTED BY THE AGENTS OR OFFI CERS OF SUCH CORPORATION. A DI SSOLVED
CORPORATI ON WHI CH CONTI NUES TO CONDUCT BUSI NESS SHALL ALSO BE SUBJECT TO
THE TAX | MPOSED BY THI'S SUBCHAPTER

4. (A) CORPORATI ONS SUBJECT TO TAX UNDER CHAPTER ELEVEN OF THI S TI TLE,
ANY TRUST COMPANY ORGANI ZED UNDER A LAW OF THI S STATE ALL OF THE STOCK
OF WHI CH IS OANED BY NOT LESS THAN TVENTY SAVI NGS BANKS ORGANI ZED UNDER
A LAWOF TH' S STATE, HOUSI NG COVPANI ES ORGANI ZED AND OPERATI NG PURSUANT
TO THE PROVI SI ONS OF ARTI CLE TWD OF THE PRI VATE HOUSI NG FI NANCE LAW
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HOUSI NG DEVELOPMENT FUND COVPANI ES ORGANI ZED PURSUANT TO THE PROVI SI ONS
OF ARTI CLE ELEVEN OF THE PRI VATE HOUSING FINANCE LAW CORPORATI ONS
DESCRIBED IN SECTION THREE OF THE TAX LAW A CORPORATI ON PRI NCI PALLY
ENGAGED | N THE OPERATI ON OF MARI NE VESSELS WHOSE ACTIMITIES IN THE A TY
ARE LI M TED EXCLUSI VELY TO THE USE OF PROPERTY | N | NTERSTATE OR FOREI GN
COMVERCE, PROVI DED, HOWEVER, SUCH A CORPORATI ON W LL NOI' BE SUBJECT TO
TAX UNDER THI S SUBCHAPTER SOLELY BECAUSE |'T MAI NTAINS AN OFFICE IN THE
CTY, OR EMPLOYS CAPITAL IN THE CTY, I N CONNECTI ON WTH SUCH USE OF
PROPERTY, A CORPORATI ON PRI NCI PALLY ENGAGED IN THE CONDUCT OF A FERRY
BUSI NESS AND OPERATI NG BETWEEN ANY OF THE BOROUGHS OF THE CI TY UNDER A
LEASE GRANTED BY THE CI TY AND A CORPORATI ON PRI NCI PALLY ENGAGED IN THE
CONDUCT OF AN AVI ATI ON, STEAMBOAT, FERRY OR NAVI GATI ON BUSI NESS, OR TWO
OR MORE OF SUCH BUSI NESSES, ALL OF THE CAPI TAL STOCK OF WVHICH |S OWED
BY A MJIN C PAL CORPORATION OF THI S STATE, SHALL NOT BE SUBJECT TO TAX
UNDER THI S SUBCHAPTER; PROVI DED, HOWNEVER, THAT ANY CORPORATI ON, OTHER
THAN (1) A UTILITY CORPORATI ON SUBJECT TO THE SUPERVI SI ON OF THE STATE
DEPARTMENT OF PUBLI C SERVI CE, AND (2) FOR TAXABLE YEARS BEG NNI NG ON OR
AFTER AUGUST FI RST, TWO THOUSAND TWO, A UTILITY AS DEFI NED I N SUBDI VI -
SION SI X OF SECTION 11-1101 OF THIS TITLE, WHICH I S SUBJECT TO TAX UNDER
CHAPTER ELEVEN OF THI S TI TLE AS A VENDOR OF UTILITY SERVICES SHALL BE
SUBJECT TO TAX UNDER THI S SUBCHAPTER, BUT I N COWPUTI NG THE TAX | MPCSED
BY THI S SECTI ON PURSUANT TO THE PROVI SI ONS OF CLAUSE (1) OF SUBPARAGRAPH
ONE OF PARACGRAPH (E) OF SUBDIVISION ONE OF SECTION 11-654 OF TH'S
SUBCHAPTER, BUSI NESS | NCOVE ALLOCATED TO THE CI TY PURSUANT TO PARAGRAPH
(A) OF SUBDI VISION THREE OF SUCH SECTION SHALL BE REDUCED BY THE
PERCENTAGE VWH CH SUCH CORPORATION S GROSS OPERATI NG | NCOVE SUBJECT TO
TAX UNDER CHAPTER ELEVEN OF THIS TITLE IS OF I TS GRCSS OPERATI NG | NCOVE.

(B) THE TERM " GROSS OPERATI NG | NCOVE", WHEN USED | N PARAGRAPH (A) OF
TH'S SUBDI VI SI ON, MEANS RECEI PTS RECEI VED I N OR BY REASON OF ANY TRANS-
ACTI ON HAD AND CONSUMVATED IN THE CITY, |INCLUDING CASH, CREDI TS AND
PROPERTY OF ANY KIND OR NATURE (WHETHER OR NOT SUCH TRANSACTI ON | S MADE
FOR PRCFI T), W THOUT ANY DEDUCTI ON THEREFROM ON ACCOUNT OF THE COST OF
THE PROPERTY SOLD, THE COST OF MATERI ALS USED, LABOR OR OTHER SERVI CES,
DELI VERY COSTS OR ANY OTHER COSTS WHATSOEVER, | NTEREST OR DI SCOUNT PAID
OR ANY OTHER EXPENSES WHATSOEVER.

(© IFIT SHALL APPEAR TO THE COMM SSI ONER OF FI NANCE THAT THE APPLI -
CATI ON OF THE PROVI SO OF PARAGRAPH (A) OF THIS SUBDIVISION, DOES NOT
FAIRLY AND EQUI TABLY REFLECT THE PORTION OF THE TAXPAYER S BUSI NESS
| NCOVE ALLOCABLE TO THE I TY WHICH IS ATTRIBUTABLE TO ITS CdTY ACTI V-
ITTES VWH CH ARE NOT TAXABLE UNDER SUBCHAPTER TWO OF CHAPTER ELEVEN OF
TH'S TITLE, THE COMM SSI ONER OF FI NANCE MAY PRESCRIBE OIHER MEANS OR
METHODS OF DETERM NI NG SUCH PORTI ON, | NCLUDI NG THE USE OF THE BOOKS AND
RECORDS OF THE TAXPAYER, |F THE COWM SSI ONER OF FI NANCE FI NDS THAT SUCH
MEANS OR METHODS USED | N KEEPI NG THEM FAI RLY AND EQUI TABLY REFLECT SUCH
PCORTI ON.

5. | NTENTI ONALLY OM TTED.

6. | NTENTI ONALLY OM TTED.

7. FOR ANY TAXABLE YEAR OF A REAL ESTATE | NVESTMENT TRUST, AS DEFI NED
IN SECTION EIGHT HUNDRED FIFTY-SI X OF THE | NTERNAL REVENUE CCDE, I N
VWH CH SUCH TRUST IS SUBJECT TO FEDERAL | NCOVE TAXATI ON UNDER SECTI ON
El GHT HUNDRED FI FTY- SEVEN OF SUCH CODE, SUCH TRUST SHALL BE SUBJECT TO A
TAX COWUTED UNDER ElITHER CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH
(E) SUBDI VI SION ONE OF SECTION 11-654 OF TH'S SUBCHAPTER, OR CLAUSE
(1'V), WHICHEVER | S GREATER. IN THE CASE OF SUCH A REAL ESTATE | NVESTMENT
TRUST, |INCLUDING A CAPTIVE REIT AS DEFINED IN SECTION 11-601 OF TH' S
CHAPTER, THE TERM "ENTI RE NET | NCOVE" MEANS "REAL ESTATE | NVESTMENT
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TRUST TAXABLE | NCOVE" AS DEFI NED | N PARAGRAPH TWO OF SUBDI VI SION (B) OF
SECTI ON EI GHT HUNDRED FI FTY- SEVEN ( AS MODI FI ED BY SECTI ON EI GAT HUNDRED
FI FTY-EI GAT) OF THE | NTERNAL REVENUE CODE PLUS THE AMOUNT TAXABLE UNDER
PARAGRAPH THREE OF SUBDI VI SI ON (B) OF SECTI ON EI GAT HUNDRED FI FTY- SEVEN
OF SUCH CODE, SUBJECT TO THE MODI FI CATI ONS REQUI RED BY SUBDI VI S| ON EI GHT
OF SECTION 11-652 OF TH' S SUBCHAPTER | NCLUDI NG THE MODI FI CATI ONS
REQUI RED BY PARAGRAPHS (D) AND (E) OF SuBDI VI SION THREE OF SECTI ON
11-654 OF TH S SUBCHAPTER.

8. FOR ANY TAXABLE YEAR OF A REGULATED | NVESTMENT COVPANY, AS DEFI NED
IN SECTION EIGAT HUNDRED FIFTY-ONE OF THE | NTERNAL REVENUE CCDE, I N
VWH CH SUCH COVPANY | S SUBJECT TO FEDERAL | NCOVE TAXATI ON UNDER SECTI ON
El GHT HUNDRED FI FTY- TWO OF SUCH CODE, SUCH COMPANY SHALL BE SUBJECT TO A
TAX COWUTED UNDER EITHER CLAUSE ONE OR FOUR OF SUBPARAGRAPH (A) OF
PARAGRAPH E COF SUBDI VI SI ON ONE OF SECTION 11-654 OF TH' S SUBCHAPTER,
VWH CHEVER | S GREATER | N THE CASE OF SUCH A REGULATED | NVESTMENT COVPA-
NY, | NCLUDI NG A CAPTIVE RIC AS DEFINED I N SECTION 11-601 OF TH S CHAP-
TER, THE TERM "ENTIRE NET |INCOVE" USED |N SUBDI VISION ONE OF TH' S
SECTI ON MEANS " | NVESTMENT COVPANY TAXABLE | NCOVE" AS DEFINED | N PARA-
GRAPH TWO OF SUBDIVISION (B) OF SECTION EI GAT HUNDRED FI FTY- TWO, AS
MCDI FI ED BY SECTI ON ElI GHT HUNDRED FI FTY-FIVE, OF THE | NTERNAL REVENUE
CODE PLUS THE AMOUNT TAXABLE UNDER PARAGRAPH THREE OF SUBDI VI SION (B) OF
SECTION EIGHT HUNDRED FI FTY-TWO OF SUCH CODE SUBJECT TO THE MODI FI CA-
TI ONS REQUI RED BY SUBDI VI SI ON ElI GAT OF SECTION 11-652 OF TH S SUBCHAP-
TER, I NCLUDING THE MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF
SuUBDI VI SI ON THREE OF SECTI ON 11-654 OF TH S SUBCHAPTER.

9. AN ORGANI ZATI ON DESCRI BED | N PARAGRAPH TWO OR TVENTY- FI VE OF SUBDI -
VISION (C) OF SECTION FIVE HUNDRED ONE OF THE | NTERNAL REVENUE CODE
SHALL BE EXEMPT FROM ALL TAXES | MPOSED BY THI S SUBCHAPTER.

S 11- 654 COWPUTATI ON OF TAX. 1. (A) | NTENTI ONALLY OM TTED.

(B) | NTENTI ONALLY OM TTED.

(C) | NTENTI ONALLY OM TTED.

(D) | NTENTI ONALLY OM TTED.

(E) THE TAX |IMPOSED BY SUBDI VISION ONE OF SECTION 11-653 OF TH' S
SUBCHAPTER SHALL BE, | N THE CASE OF EACH TAXPAYER:

(1) WH CHEVER OF THE FOLLOW NG AMOUNTS | S THE GREATEST:

(1) AN AMOUNT COVWPUTED AT THE RATE OF EI GHT AND ElI GHTY-FI VE ONE- HUN-
DREDTHS PER CENTUM OF I TS BUSI NESS | NCOVE OR THE PORTI ON OF SUCH BUSI -
NESS | NCOVE ALLOCATED WTHI N THE C TY AS HEREI NAFTER PROVI DED, SUBJECT
TO THE APPLI CATI ON OF PARAGRAPHS (J) AND (K) OF THI'S SUBDI VI SI ON AND ANY
MODI FI CATI ON  REQUI RED BY PARAGRAPHS (D) AND (E) OF SUBDI VI SI ON THREE OF
TH S SECTI ON,

(1'l) AN AMOUNT COMPUTED BY MULTI PLYI NG I TS TOTAL BUSI NESS CAPI TAL, OR
THE PORTI ON THERECF ALLOCATED WTHI N THE CI TY, AS HERElI NAFTER PROVI DED,
BY FI FTEEN ONE- HUNDREDTHS PER CENTUM AND SUBTRACTING TEN THOUSAND
DOLLARS FROM THE TOTAL, EXCEPT THAT I N THE CASE OF A COOPERATI VE HOUSI NG
CORPORATI ON AS DEFINED I'N THE | NTERNAL REVENUE CCODE, SUCH AMOUNT SHALL
BE COVPUTED BY MULTI PLYI NG | TS TOTAL BUSI NESS CAPI TAL, OR THE PORTION
THEREOF ALLOCATED WTHIN THE CTY, AS HEREI NAFTER PROVI DED, BY FOUR
ONE- HUNDREDTHS PER CENTUM AND SUBTRACTI NG TEN THOUSAND DOLLARS FROM THE
TOTAL, PROVI DED THAT IF SUCH AMOUNT IS LESS THAN ZERO I T SHALL BE DEEMED
TO BE ZERO, AND PROVI DED FURTHER THAT I N NO EVENT SHALL THE AMOUNT OF
TAX COVWPUTED ON THE TAXPAYER S BUSI NESS CAPI TAL, OR THE PORTI ON CF THER-
ECF ALLOCATED WTHI N THE CI TY, EXCEED TEN M LLI ON DOLLARS, OR

(1'11) INTENTI ONALLY OM TTED

(1'V) IF NEWYORK CITY RECEI PTS ARE: FI XED DOLLAR M NI MUM
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TAX | S
NOT MORE THAN $100, 000 $25
MORE THAN $100, 000 BUT NOT OVER $250, 000 $75
MORE THAN $250, 000 BUT NOT OVER $500, 000 $175
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $500
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 500
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3, 500
MORE THAN $25, 000, 000 BUT NOT OVER $50, 000, 000 $5, 000
MORE THAN $50, 000, 000 BUT NOT OVER $100, 000, 000 $10, 000
MORE THAN $100, 000, 000 BUT NOT OVER $250, 000, 000 $20, 000
MORE THAN $250, 000, 000 BUT NOT OVER $500, 000, 000 $50, 000
MORE THAN $500, 000, 000 BUT NOT OVER $1, 000, 000, 000 $100, 000
OVER $1, 000, 000, 000 $200, 000

FOR PURPOSES OF TH S CLAUSE, NEW YORK CI TY RECElI PTS ARE THE RECEI PTS
COMPUTED | N ACCOCRDANCE W TH SECTI ON 11-654.2 OF TH S SUBCHAPTER FOR THE
TAXABLE YEAR. | F THE TAXABLE YEAR IS LESS THAN TWELVE MONTHS, THE AMOUNT
PRESCRI BED BY THI S CLAUSE SHALL BE REDUCED BY TWVENTY-FI VE PERCENT | F THE
PERIOD FOR VWH CH THE TAXPAYER |'S SUBJECT TO TAX | S MORE THAN SI X MONTHS
BUT NOT MORE THAN NI NE MONTHS AND BY FI FTY PERCENT |IF THE PERIOD FOR
VWH CH THE TAXPAYER IS SUBJECT TO TAX IS NOT MORE THAN SI X MONTHS. | F THE
TAXABLE YEAR |S LESS THAN TVWELVE MONTHS, THE AMOUNT OF NEW YORK CI TY
RECEI PTS FOR PURPOSES OF THHS CLAUSE |IS DETERM NED BY D VID NG THE
AMOUNT  OF THE RECElI PTS FOR THE TAXABLE YEAR BY THE NUMBER OF MONTHS | N
THE TAXABLE YEAR AND MULTI PLYI NG THE RESULT BY TWELVE.

(F) 1 NTENTI ONALLY OM TTED.

(G | NTENTI ONALLY OM TTED.

(H) 1 NTENTI ONALLY OM TTED.

(1) 1 NTENTI ONALLY OM TTED.

(J) (1) I'F THE AMOUNT OF BUSI NESS | NCOVE COVMPUTED W THOUT TAKI NG | NTO
ACCOUNT THE PRI OR NET OPERATI ON LOSS CONVERSI ON SUBTRACTI ON PROVI DED FOR
IN SUBDIVISION TWO OF SECTION 11-654.1 OF TH S SUBCHAPTER ALLOCATED
WTH N THE CITY AS HEREINAFTER PROVIDED |S LESS THAN ONE M LLION
DOLLARS, THE AMOUNT COVPUTED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARA-
GRAPH (E) OF THIS SUBDIVISION SHALL BE AT THE RATE OF SIX AND
FI VE- TENTHS PER CENTUM OF THE AMOUNT OF BUSI NESS | NCOVE ALLOCATED W THI N
THE CTY AS HEREI NAFTER PROVI DED, SUBJECT TO ANY MODI FI CATI ON REQUI RED
BY PARAGRAPHS (D) AND (E) OF SUBDI VI SI ON THREE OF THI S SECTI ON,

(2) SUBJECT TO SUBPARAGRAPH THREE OF THI S PARAGRAPH, | F THE AMOUNT OF
BUSI NESS | NCOVE COVPUTED W THOUT TAKI NG | NTO ACCOUNT THE PRI OR NET OPER-
ATING LOSS CONVERSI ON SUBTRACTION PROVI DED FOR | N SUBDI VI SI ON TWO OF
SECTI ON 11-654.1 OF TH S SUBCHAPTER ALLOCATED WTH N THE CI TY AS HEREI N-
AFTER PROVIDED IS ONE M LLI ON DOLLARS OR GREATER BUT LESS THAN ONE
M LLI ON DOLLARS BUT LESS THAN ONE M LLI ON FI VE HUNDRED THOUSAND DCLLARS,
THE AMOUNT COWPUTED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E)
OF THI' S SUBDI VI SI ON SHALL BE AT THE RATE OF (1) SIX AND FI VE- TENTHS PER
CENTUM  PLUS (11) TWDO AND THI RTY- FI VE ONE- HUNDREDTHS PER CENTUM MULTI -
PLI ED BY A FRACTI ON THE NUMERATOR OF WHI CH | S ALLOCATED BUSI NESS | NCOVE
COWPUTED W THOUT TAKING INTO ACCOUNT THE PRIOR NET OPERATI NG LOSS
CONVERSI ON SUBTRACTION PROVIDED FOR |IN SUBDIVISION TWO OF SECTION
11-654.1 OF TH S SUBCHAPTER LESS ONE M LLI ON DOLLARS AND THE DENOM NATOR
OF WHCH IS FIVE HUNDRED THOUSAND DCOLLARS, OF THE AMOUNT OF BUSI NESS
| NCOVE ALLOCATED WTHI N THE CI TY AS HERElI NAFTER PROVI DED, SUBJECT TO ANY
MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF SUBDI VI SION THREE OF
TH S SECTI ON;

(3) PROVIDED, HOWEVER, NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F
THE AMOUNT OF UNALLOCATED BUSI NESS | NCOVE COMPUTED W THOUT TAKI NG | NTO
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ACCOUNT THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON PROVI DED FOR
N SUBDI VI SION TWO OF SECTION 11-654.1 OF TH S SUBCHAPTER | S TWO M LLI ON
DOLLARS OR GREATER BUT LESS THAN THREE M LLI ON DOLLARS, THE RATE OF TAX
PROVIDED FOR IN TH S PARAGRAPH SHALL NOT BE LESS THAN (1) SIX AND FI VE-
TENTHS PER CENTUM PLUS (11) TWO AND THI RTY-FIVE ONE-HUNDREDTHS PER
CENTUM MJULTI PLIED BY A FRACTI ON THE NUMERATOR OF WHI CH I S UNALLOCATED
BUSI NESS | NCOVE COVPUTED W THOUT TAKI NG | NTO ACCOUNT THE PRI OR NET OPER-
ATI NG LOSS CONVERS|I ON SUBTRACTI ON PROVIDED FOR IN SUBDI VISION TWO OF
SECTION 11-654.1 OF TH'S SUBCHAPTER LESS TWO M LLI ON DOLLARS AND THE
DENOM NATOR OF WHICH IS ONE M LLION DOLLARS, AND PROVIDED, HOWAEVER,
NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F THE AMOUNT OF UNALLOCATED
BUSI NESS | NCOVE COVPUTED W THOUT TAKI NG | NTO ACCOUNT THE PRI OR NET OPER-
ATI NG LOSS CONVERS|I ON SUBTRACTI ON PROVIDED FOR IN SUBDI VISION TWO OF
SECTI ON 11-654.1 OF THI S SUBCHAPTER IS THREE M LLI ON DOLLARS OR GREATER,
THE RATE OF TAX SHALL BE ElI GHT AND El GHTY- FI VE ONE HUNDREDTHS PERCENTUM

(K)(1) FOR QUALIFIED NEW YORK CITY MANUFACTURI NG CORPCRATI ONS AS
DEFI NED | N SUBPARAGRAPH FOUR OF THI S PARAGRAPH, | F THE AMOUNT OF BUSI -
NESS | NCOVE COVPUTED W THOUT TAKI NG | NTO ACCOUNT THE PRI OR NET OPERATI NG
LCSS CONVERSI ON  SUBTRACTI ON PROVI DED FOR I N SUBDI VI SI ON TWO OF SECTI ON
11-654.1 OF TH S SUBCHAPTER ALLOCATED WTHIN THE CTY AS HERElI NAFTER
PROVIDED IS LESS THAN TEN M LLI ON DOLLARS, THE AMOUNT COMPUTED | N CLAUSE
(1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF THI S SUBDI VI SI ON SHALL BE AT
THE RATE OF FOUR AND FOUR HUNDRED TWENTY-FIVE ONE THOUSANDTHS PER
CENTUM OF I TS BUSI NESS | NCOVE ALLOCATED WTHI N THE CI TY AS HERElI NAFTER
PROVI DED, SUBJECT TO ANY MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E)
OF SUBDI VI SI ON THREE OF THI S SECTI ON;

(2) SUBJECT TO SUBPARAGRAPH THREE OF THI S PARAGRAPH FOR QUALI FI ED NEW
YORK CI TY MANUFACTURI NG CORPORATI ONS AS DEFI NED | N SUBPARAGRAPH FOUR OF
TH S PARAGRAPH, | F THE AMOUNT OF BUSI NESS | NCOVE COMPUTED W THOUT TAKI NG
I NTO ACCOUNT THE PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON
PROVI DED FOR I N SUBDI VI SION TWO OF SECTION 11-654.1 O TH' S SUBCHAPTER
ALLOCATED WTHI N THE CI TY AS HEREI NAFTER PROVIDED IS TEN M LLI ON DOLLARS
OR CGREATER BUT LESS THAN TWENTY M LLI ON DOLLARS, THE AMOUNT COVPUTED | N
CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF THI'S SUBDI VI SION
SHALL BE AT THE RATE OF (1) FOUR AND FOUR HUNDRED TVEENTY- FI VE ONE- THOUS-
ANDTHS PER CENTUM PLUS (11) FOUR AND FOUR HUNDRED TWENTY-FI VE
ONE- THOUSANDTHS PER CENTUM MULTI PLI ED BY A FRACTION THE NUMERATOR OF
VWH CH | S ALLOCATED BUSI NESS | NCOVE COMPUTED W THOUT TAKI NG | NTO ACCOUNT
THE PRI OR NET OPERATI NG LOSS CONVERSI ON  SUBTRACTION PROVIDED FOR [N
SUBDI VI SION  TWO OF SECTI ON 11-654.1 OF THI S SUBCHAPTER LESS TEN M LLI ON
DOLLARS AND THE DENOM NATOR OF WVHHICH IS TEN MLLION DCLLARS, OF |ITS
BUSI NESS | NCOVE OR THE PORTI ON OF SUCH BUSI NESS | NCOVE ALLOCATED W THI N
THE CI TY AS HEREI NAFTER PROVI DED, SUBJECT TO ANY MODI FI CATI ON REQUI RED
BY PARAGRAPHS (D) AND (E) OF SUBDI VI SI ON THREE OF THI S SECTI ON,

(3) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F THE AMOUNT OF UNALLO
CATED BUSI NESS | NCOVE COMPUTED W THOUT TAKI NG | NTO ACCOUNT THE PRI OR NET
OPERATI NG LOSS CONVERSI ON SUBTRACTI ON PROVI DED FOR I'N SUBDI VI SI ON TWO OF
SECTI ON 11-654.1 OF THI S SUBCHAPTER IS TVWENTY M LLI ON DOLLARS OR GREATER
BUT LESS THAN FORTY M LLION DOLLARS, THE RATE OF TAX PROVIDED FOR IN
TH S PARAGRAPH SHALL NOT BE LESS THAN (1) FOUR AND FOUR HUNDRED TWENTY-
FIVE ONE THOUSANDTHS PERCENTUM PLUS (11) FOUR AND FOUR HUNDRED TWENTY-
FI' VE ONE THOUSANDTHS PERCENTUM MULTI PLI ED BY A FRACTI ON THE NUMERATOR OF
VH CH IS UNALLOCATED BUSINESS | NCOVE COWPUTED W THOUT TAKING | NTO
ACCOUNT THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON PROVI DED FOR
IN SUBDIVISION TWO OF SECTION 11-654.1 OF TH S SUBCHAPTER LESS TVENTY
M LLI ON DOLLARS AND THE DENOM NATOR OF WHICH | S TVWENTY M LLI ON DCLLARS,
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AND PROVI DED, HOWEVER, NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F THE
AMOUNT OF UNALLOCATED BUSI NESS | NCOVE COWPUTED W THOUT TAKING | NTO
ACCOUNT THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON PROVI DED FOR
IN SUBDIVISION TWO OF SECTION 11-654.1 OF TH S SUBCHAPTER IS FORTY
M LLION DOLLARS OR GREATER, THE RATE OF TAX SHALL BE EIGHT AND
El GHTY- FI VE ONE- HUNDREDTHS PER CENTUM

(4)(1) AS USED IN TH S SUBPARAGRAPH, THE TERM " MANUFACTURI NG CORPO
RATI ON' MEANS A CORPORATI ON PRI NCI PALLY ENGAGED IN THE MANUFACTURI NG AND
SALE THEREOF OF TANG BLE PERSONAL PROPERTY; AND THE TERM " MANUFACTURI NG'
| NCLUDES THE PROCESS (| NCLUDI NG THE ASSEMBLY PROCESS) (A) OF WORKI NG RAW
MATERI ALS | NTO WARES SUI TABLE FOR USE OR (B) WHI CH d VES NEW SHAPES, NEW
QUALI TI ES OR NEW COVBI NATI ONS TO MATTER WHI CH ALREADY HAS GONE THROUGH
SOME ARTI FI Cl AL PROCESS, BY THE USE OF MACHI NERY, TOOLS, APPLI ANCES AND
OTHER SI M LAR EQUI PMENT. MOREOVER, I N THE CASE OF A COVBI NED REPORT, A
COMBI NED GROUP SHALL BE CONSI DERED A " MANUFACTURI NG CORPORATI ON' FOR
PURPOSES OF TH S SUBPARAGRAPH ONLY IF THE COVBINED GROUP DURING THE
TAXABLE YEAR IS PRI NClI PALLY ENGAGED IN THE ACTIVITIES SET FORTH IN TH' S
PARAGRAPH, OR ANY COMVBI NATI ON THEREOF. A TAXPAYER OR, IN THE CASE OF A
COMBI NED REPCRT, A COMVBINED GROUP, SHALL BE " PRI NCI PALLY ENGAGED' | N
ACTI VI TI ES DESCRI BED ABOVE | F, DURI NG THE TAXABLE YEAR, MORE THAN FI FTY
PERCENT OF THE GROSS RECEI PTS OF THE TAXPAYER OR COVBI NED GROUP, RESPEC-
TI'VELY, ARE DERIVED FROM RECElIPTS FROM THE SALE OF GOODS PRODUCED BY
SUCH ACTIVITIES. I N COVPUTI NG A COVBI NED GROUP' S GROSS RECEI PTS, | NTER-
CORPCORATE RECEI PTS SHALL BE ELI M NATED.

(1) A "QUALI FI ED NEW YORK CI TY MANUFACTURI NG CORPORATI ON' IS A MANU-
FACTURI NG CORPCRATI ON THAT HAS PROPERTY IN THE CITY WHHCH | S DESCRI BED
| N SUBPARAGRAPH FI VE OF THI S PARAGRAPH AND ElI THER (A) THE ADJUSTED BASI S
OF SUCH PROPERTY FOR FEDERAL | NCOVE TAX PURPCSES AT THE CLOSE OF THE
TAXABLE YEAR | S AT LEAST ONE M LLION DOLLARS OR (B) MORE THAN FIFTY
PERCENTUM OF | TS REAL AND PERSONAL PROPERTY IS LOCATED IN THE CI TY.

(5) FOR PURPCSES OF SUBCLAUSE (A) OF CLAUSE (11) OF SUBPARAGRAPH FOUR
OF TH S PARAGRAPH, PROPERTY | NCLUDES TANG BLE PERSONAL PROPERTY AND
OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS
OF BUI LDI NGS, WH CH ARE: DEPRECI ABLE PURSUANT TO SECTION ONE HUNDRED
SI XTY-SEVEN OF THE | NTERNAL REVENUE CODE, HAVE A USEFUL LI FE OF FOUR
YEARS OR MORE, ARE ACQUI RED BY PURCHASE AS DEFI NED I N SUBSECTION (D) OF
SECTION ONE HUNDRED SEVENTY-N NE OF THE | NTERNAL REVENUE CODE, HAVE A
SITUS IN THIS CTY AND ARE PRI NCI PALLY USED BY THE TAXPAYER IN THE
PRODUCTI ON OF GOODS BY MANUFACTURI NG PROPERTY USED | N THE PRODUCTI ON OF
GOCDS SHALL | NCLUDE MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY
VWH CH I'S PRI NClI PALLY USED I N THE REPAI R AND SERVI CE OF OTHER MACH NERY,
EQUI PMENT OR OTHER TANG BLE PROPERTY USED PRI NCI PALLY IN THE PRODUCTI ON
OF GOODS AND SHALL | NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERA-
TION, | NCLUDI NG STORAGE OF MATERI AL TO BE USED | N PRCDUCTI ON AND OF THE
PRODUCTS THAT ARE PRODUCED.

2. THE AMOUNT OF BUSI NESS CAPI TAL SHALL BE DETERM NED BY TAKING THE
AVERAGE VALUE OF THE GROSS ASSETS | NCLUDED THEREI N (LESS LI ABI LI TIES
DEDUCTI BLE THEREFROM PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ONS FOUR AND
SI X OF SECTION 11-652 OF TH'S SUBCHAPTER), AND, |F THE PERI OD COVERED BY
THE REPORT | S OTHER THAN A PERI CD OF TWELVE CALENDAR MONTHS, BY MJLTI -
PLYI NG SUCH VALUE BY THE NUMBER OF CALENDAR MONTHS OR MAJOR PARTS THERE-
OF |INCLUDED IN SUCH PERI GD, AND DI VI DI NG THE PRODUCT THUS OBTAI NED BY
TWELVE. FOR PURPOSES OF THI' S SUBDI VI SI ON, REAL PROPERTY AND MARKETABLE
SECURI TIES SHALL BE VALUED AT FAIR MARKET VALUE AND THE VALUE OF
PERSONAL PROPERTY OTHER THAN MARKETABLE SECURI TI ES SHALL BE THE VALUE
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THEREOF SHOM ON THE BOOKS AND RECORDS OF THE TAXPAYER | N ACCORDANCE
W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES.

3. THE PORTI ON OF THE BUSI NESS | NCOMVE OF A TAXPAYER TO BE ALLOCATED TO
THE CI TY SHALL BE DETERM NED AS FOLLOWG:

(A)  MITIPLY |ITS BUSINESS | NCOVE BY A BUSI NESS ALLOCATI ON PERCENTAGE
TO BE DETERM NED BY:

(1) ASCERTAI Nl NG THE PERCENTAGE WHI CH THE AVERAGE VALUE COF THE TAXPAY-
ER S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER OANED OR RENTED TO I T,
WTH N THE CI TY DURI NG THE PERI OD COVERED BY I TS REPORT BEARS TO THE
AVERAGE VALUE OF ALL THE TAXPAYER S REAL AND TANG BLE PERSONAL PROPERTY,
WHETHER OMNED OR RENTED TO | T, WHEREVER SI TUATED DURI NG SUCH PERI GD. FOR
THE PURPOSE OF THI S SUBPARAGRAPH, THE TERM "VALUE OF THE TAXPAYER S REAL
AND TANG BLE PERSONAL PROPERTY" SHALL MEAN THE ADJUSTED BASES OF SUCH
PROPERTI ES FOR FEDERAL | NCOVE TAX PURPOSES (EXCEPT THAT IN THE CASE OF
RENTED PROPERTY SUCH VALUE SHALL MEAN THE PRODUCT OF (1) EIGHT AND (I1)
THE GROSS RENTS PAYABLE FOR THE RENTAL OF SUCH PROPERTY DURI NG THE TAXA-
BLE YEAR); PROVI DED, HOWEVER, THAT THE TAXPAYER MNAY NMAKE A ONE-TI M,
REVOCABLE ELECTI ON, PURSUANT TO REGULATI ONS PROMULGATED BY THE COW S-
SIONER OF FI NANCE TO USE FAI R MARKET VALUE AS THE VALUE OF ALL OF ITS
REAL AND TANG BLE PERSONAL PROPERTY, PROVI DED THAT SUCH ELECTI ON | S MADE
ON OR BEFORE THE DUE DATE FOR FI LI NG A REPORT UNDER SECTI ON 11-655 OF
TH S SUBCHAPTER FOR THE TAXPAYER S FI RST TAXABLE YEAR COMMENCI NG ON OR
AFTER JANUARY FIRST, TWO THOUSAND FIFTEEN AND PROVIDED THAT SUCH
ELECTI ON SHALL NOT APPLY TO ANY TAXABLE YEAR W TH RESPECT TO VWH CH THE
TAXPAYER IS | NCLUDED ON A COVBI NED REPORT UNLESS EACH OF THE TAXPAYERS
| NCLUDED ON SUCH REPORT HAS MADE SUCH AN ELECTION VWH CH REMAINS IN
EFFECT FOR SUCH YEAR OR TO ANY TAXPAYER THAT WAS SUBJECT TO TAX UNDER
SUBCHAPTER TWO OF THI S CHAPTER AND DI D NOT HAVE AN ELECTION IN EFFECT
UNDER SUBPARAGRAPH ONE OF PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN,

(2) ASCERTAI Nl NG THE PERCENTAGE DETERM NED UNDER SECTION 11-654.2 OF
TH S SUBCHAPTER;

(3) ASCERTAI NI NG THE PERCENTAGE OF THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COMPENSATI ON, SIM LARLY COMPUTED, DURI NG SUCH PERI CD OF
EMPLOYEES WTH N THE CTY, EXCEPT GENERAL EXECUTI VE OFFI CERS, TO THE
TOTAL WAGES, SALARIES AND OTHER PERSONAL SERVI CE COMPENSATI ON, SI M LARLY
COMPUTED, DURI NG SUCH PERI OD OF ALL THE TAXPAYER S EMPLOYEES W THI N AND
W THOUT THE CI TY, EXCEPT GENERAL EXECUTI VE OFFI CERS; AND

(4) ADDI NG TOGETHER THE PERCENTAGES SO DETERM NED AND DI VI DI NG THE
RESULT BY THE NUMBER OF PERCENTAGES.

(5) | NTENTI ONALLY OM TTED.

(6) | NTENTI ONALLY OM TTED.

(7) 1 NTENTI ONALLY OM TTED.

(8) | NTENTI ONALLY OM TTED.

(9) | NTENTI ONALLY OM TTED.

(10) NOTW THSTANDI NG SUBPARAGRAPHS ONE THROUGH FOUR OF THI S PARAGRAPH,
THE BUSI NESS ALLOCATI ON PERCENTAGE, TO THE EXTENT THAT | T IS COVWUTED BY
REFERENCE TO THE PERCENTAGES DETERM NED UNDER SUBPARAGRAPHS ONE, TWO AND
THREE OF TH S PARAGRAPH, SHALL BE COMPUTED IN THE MANNER SET FORTH I[N
TH S SUBPARAGRAPH.

(1) 1 NTENTI ONALLY OM TTED.

(1'1) 1 NTENTI ONALLY OM TTED.

(1'11) I'NTENTI ONALLY OM TTED.
(1'V) | NTENTI ONALLY OM TTED.
(V) | NTENTI ONALLY OM TTED.
(V') | NTENTI ONALLY OM TTED.
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(M) FOR TAXABLE YEARS BEGQ NNI NG | N TWO THOUSAND FI FTEEN, THE BUSI -
NESS ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF EI GHTY PERCENT AND THE PERCENTACGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH; AND

(© THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(M 11) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND SI XTEEN, THE BUSI -
NESS ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF El GHTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH; AND

(© THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(1 X) FOR TAXABLE YEARS BEG NNI NG | N TWD THOUSAND SEVENTEEN, THE BUSI -
NESS ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF THREE AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF NI NETY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH; AND

(© THE PRODUCT OF THREE AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND SEVENTEEN, THE
BUSI NESS ALLOCATI ON PERCENTAGE SHALL BE THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH.

(XI') THE COW SSI ONER OF FI NANCE SHALL PROMULGATE RULES NECESSARY TO
| MPLEMENT THE PROVI SIONS OF TH S SUBPARAGRAPH UNDER SUCH Cl RCUMSTANCES
WHERE ANY OF THE PERCENTAGES TO BE DETERM NED UNDER SUBPARAGRAPH ONE,
TWO OR THREE OF THI S PARAGRAPH CANNOT BE DETERM NED BECAUSE THE TAXPAYER
HAS NO PROPERTY, RECEIPTS OR WAGES WTHI N OR WTHOUT THE CI TY.

(B) | NTENTI ONALLY OM TTED.

(C) | NTENTI ONALLY OM TTED.

(D) IN ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO VHICH A DEDUCTION HAS BEEN ALLONED PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF THIS CHAPTER OR SUBDI VISION (K) OF SECTION 11-641 OF TH S
CHAPTER I N ANY PERI OD I N WHI CH THE TAXPAYER WAS SUBJECT TO TAX UNDER
SUBCHAPTER TWO OF THI S CHAPTER, THE GAIN OR LOSS THEREON ENTERI NG | NTO
THE COVPUTATI ON OF FEDERAL TAXABLE |NCOVE SHALL BE DI SREGARDED I[N
COVPUTI NG ENTI RE NET | NCOVE, AND THERE SHALL BE ADDED TO OR SUBTRACTED
FROM THE PORTI ON OF ENTI RE NET | NCOVE ALLOCATED WTHIN THE G TY THE GAIN
OR LGSS UPON SUCH SALE OR OTHER DI SPOSI TION. I N COVPUTI NG SUCH GAIN OR
LSS THE BASI S OF THE PROPERTY SOLD OR DI SPOSED OF SHALL BE ADJUSTED TO
REFLECT THE DEDUCTI ON ALLOWED W TH RESPECT TO SUCH PROPERTY PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER PROVI DED, HONEVER, THAT NO LOSS SHALL BE RECOG
NI ZED FOR THE PURPOSES OF THI S SUBPARAGRAPH W TH RESPECT TO A SALE OR
OTHER DI SPCSI TI ON  OF PROPERTY TO A PERSON WHOSE ACQUI SI TI ON THERECF | S
NOT A PURCHASE AS DEFINED IN SUBSECTION (D) OF SECTION ONE HUNDRED
SEVENTY- NI NE OF THE | NTERNAL REVENUE CODE.
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(E) IN ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO VHICH A DEDUCTION HAS BEEN ALLONED PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (E) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH' S CHAPTER [|IN ANY PERI OD THE TAXPAYER WAS SUBJECT TO TAX
UNDER SUBCHAPTER TWO OF THI S CHAPTER, THE GAI N OR LGSS THEREON ENTERI NG
| NTO THE COVPUTATI ON OF FEDERAL TAXABLE | NCOVE SHALL BE DI SREGARDED I N
COVPUTI NG ENTI RE NET | NCOVE, AND THERE SHALL BE ADDED TO OR SUBTRACTED
FROM THE PORTI ON OF ENTI RE NET | NCOVE ALLOCATED WTHIN THE CI TY THE GAIN
OR LGSS UPON SUCH SALE OR OTHER DI SPOSI TION. I N COVPUTI NG SUCH GAIN OR
LSS THE BASI S OF THE PROPERTY SOLD OR DI SPOSED OF SHALL BE ADJUSTED TO
REFLECT THE DEDUCTI ON ALLOWED W TH RESPECT TO SUCH PROPERTY PURSUANT TO
SUBPARAGRAPH ONE OR TWO OF PARAGRAPH (E) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER.  PROVI DED, HONEVER, THAT NO LOSS SHALL BE RECOG
Nl ZED FOR THE PURPOSES OF TH S SUBPARAGRAPH W TH RESPECT TO A SALE OR
OTHER DI SPOSI TI ON OF PROPERTY TO A PERSON WHOSE ACQUI SI TION  THEREOF | S
NOT A PURCHASE AS DEFINED |IN SUBSECTION (D) OF SECTI ON ONE HUNDRED
SEVENTY- NI NE OF THE | NTERNAL REVENUE CODE.

4. THE PORTI ON OF THE BUSI NESS CAPI TAL OF A TAXPAYER TO BE ALLOCCATED
WTH N THE CI TY SHALL BE DETERM NED BY MULTI PLYI NG THE AMOUNT THEREOF BY
THE BUSI NESS ALLOCATI ON PERCENTAGE DETERM NED AS HEREI NABOVE PROVI DED.

4-A. A CORPORATION THAT IS A PARTNER I N A PARTNERSHI P SHALL COWPUTE
TAX UNDER THI S SUBCHAPTER USI NG ANY METHOD REQU RED OR PERM TTED I[N
REGULATI ONS OF THE COMM SSI ONER OF FI NANCE.

5. | NTENTI ONALLY OM TTED.

6. | NTENTI ONALLY OM TTED.

7. | NTENTI ONALLY OM TTED.

8. | NTENTI ONALLY OM TTED.

9. IF IT SHALL APPEAR TO THE COWM SSI ONER OF FI NANCE THAT ANY BUSI NESS
ALLCCATI ON PERCENTAGE DETERM NED AS HEREI NABOVE PROVI DED DOES NOT PROP-
ERLY REFLECT THE ACTIVITY, BUSINESS, |NCOVE OR CAPITAL OF A TAXPAYER
WTH N THE CITY, THE COW SSI ONER OF FI NANCE SHALL BE AUTHORI ZED IN HI' S
OR HER DI SCRETI ON TO ADJUST I T, OR THE TAXPAYER NMNAY REQUEST THAT THE
COW SSI ONER  COF FINANCE ADJUST I T, BY (A) EXCLUDI NG ONE OR MORE OF THE
FACTORS THEREIN, (B) INCLUDING ONE OR MORE OTHER FACTORS, SUCH AS
EXPENSES, PURCHASES, CONTRACT VALUES (M NUS SUBCONTRACT VALUES), (O
EXCLUDI NG ONE OR MORE ASSETS | N COVPUTI NG SUCH ALLOCATI ON PERCENTAGCE,
PROVIDED THE | NCOVE THEREFROM |S ALSO EXCLUDED | N DETERM NI NG ENTI RE
NET | NCOVE, OR (D) ANY OTHER SI M LAR OR DI FFERENT METHOD CALCULATED TO
EFFECT A FAI R AND PROPER ALLOCATI ON OF THE | NCOVE AND CAPI TAL REASONABLY
ATTRI BUTABLE TO THE CI TY. THE COW SSI ONER OF FI NANCE FROM TI ME TO TI ME
SHALL PUBLI SH ALL RULI NGS OF GENERAL PUBLI C | NTEREST W TH RESPECT TO ANY
APPLI CATI ON OF THE PROVI SIONS OF TH S SUBDI VI SI ON.

10. | NTENTI ONALLY OM TTED.

11. | NTENTI ONALLY OM TTED.

12. | NTENTI ONALLY OM TTED.

13. (A) IN ADDI TION TO ANY OTHER CREDI T ALLONED BY THI'S SECTION, A
TAXPAYER SHALL BE ALLONED A CREDIT AGAINST THE TAX | MPCSED BY THI S
SUBCHAPTER TO BE CREDI TED OR REFUNDED W THOUT | NTEREST, |IN THE MANNER
HEREI NAFTER PROVI DED I N THI S SECTI ON.

(1)(l) WHERE A TAXPAYER SHALL HAVE RELOCATED TO THE CITY FROM A
LOCATI ON QUTSI DE THE STATE, AND BY SUCH RELOCATI ON SHALL HAVE CREATED A
MN MM OF ONE HUNDRED | NDUSTRI AL OR COVMERCI AL EMPLOYMENT OPPCRTU-
NI TI ES; AND WHERE SUCH TAXPAYER SHALL HAVE ENTERED | NTO A WRI TTEN LEASE
FOR THE RELOCATION PREM SES, THE TERMS OF WH CH LEASE PROVI DE FOR
| NCREASED ADDI TI ONAL PAYMENTS TO THE LANDLORD WHI CH ARE BASED SOLELY AND
DI RECTLY UPON ANY | NCREASE OR ADDI TI ON I N REAL ESTATE TAXES | MPOSED ON
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THE LEASED PREM SES, THE TAXPAYER UPON APPROVAL AND CERTI FI CATI ON BY THE
| NDUSTRI AL AND COVVERCI AL | NCENTI VE BOARD AS HEREI NAFTER PROVI DED SHALL
BE ENTI TLED TO A CREDI T AGAI NST THE TAX | MPCSED BY TH S SUBCHAPTER. THE
AMOUNT OF SUCH CREDIT SHALL BE AN AMOUNT EQUAL TO THE ANNUAL | NCREASED
PAYMENTS ACTUALLY MADE BY THE TAXPAYER TO THE LANDLORD WHI CH ARE SOLELY
AND DI RECTLY ATTRI BUTABLE TO AN | NCREASE OR ADDI TI ON TO THE REAL ESTATE
TAX | MPCSED UPON THE LEASED PREM SES. SUCH CREDI T SHALL BE ALLONED ONLY
TO THE EXTENT THAT THE TAXPAYER HAS NOT OTHERW SE CLAI MED SAI D AMOUNT AS
A DEDUCTI ON AGAI NST THE TAX | MPOSED BY THI S SUBCHAPTER.

(1) THE |1 NDUSTRI AL AND COWMERCI AL | NCENTI VE BOARD | N APPROVI NG AND
CERTI FYI NG TO THE QUALI FI CATIONS OF THE TAXPAYER TO RECEIVE THE TAX
CREDI T PROVI DED FOR HEREI N SHALL FI RST DETERM NE THAT THE APPLI CANT HAS
MET THE REQUI REMENTS OF THI S SECTI ON, AND FURTHER, THAT THE GRANTI NG OF
THE TAX CREDI T TO THE APPLI CANT IS IN THE "PUBLI C | NTEREST". | N DETER-
M NI NG THAT THE GRANTING OF THE TAX CREDIT IS IN THE PUBLIC | NTEREST,
THE BOARD SHALL MAKE AFFI RVATI VE FI NDI NGS THAT: THE GRANTI NG OF THE TAX
CREDI T TO THE APPLI CANT WLL NOT EFFECT AN UNDUE HARDSH P ON SIM LAR
TAXPAYERS ALREADY LOCATED WTH N THE C TY; THE EXI STENCE OF TH S TAX
| NCENTI VE HAS BEEN | NSTRUMENTAL | N BRI NG NG ABOUT THE RELOCATI ON OF THE
APPLI CANT TO THE CITY; AND THE GRANTI NG OF THE TAX CREDI T WLL FOSTER
THE ECONOM C RECOVERY AND ECONOM C DEVELOPMENT OF THE CI TY.

(I'11) THE TAX CREDI T, |F APPROVED AND CERTI FI ED BY THE | NDUSTRI AL AND
COMMVERCI AL | NCENTI VE BOARD, MJUST BE UTI LI ZED ANNUALLY BY THE TAXPAYER
FOR THE LENGTH OF THE TERM OF THE LEASE OR FOR A PERIGD NOT TO EXCEED
TEN YEARS FROM THE DATE OF RELOCATI ON WH CHEVER PERI OD | S SHORTER.

(2) WHEN USED IN THI' S SUBDI VI SI ON:

(1) "EWMPLOYMENT OPPORTUNI TY" MEANS THE CREATION OF A FULL TI ME PCSI -
TI ON OF GAI NFUL EMPLOYMENT FOR AN | NDUSTRI AL OR COMVERCI AL EMPLOYEE AND
THE ACTUAL HI RI NG OF SUCH EMPLOYEE FOR THE SAI D PGCSI TI ON.

(I'1) "INDUSTRI AL EMPLOYEE" MEANS ONE ENGAGED I N THE MANUFACTURE OR
ASSEMBLI NG OF TANG BLE GOODS OR THE PROCESSI NG OF RAW NMATERI ALS.

(111) "COMMERCI AL EMPLOYEE" MEANS ONE ENGAGED IN THE BUYING  SELLI NG
OR OTHERW SE PROVIDING OF GOODS OR SERVICES OTHER THAN ON A RETAI L
BASI S.

(1'V) "RETAIL" MEANS THE SELLI NG OR OTHERW SE DI SPOCSI NG OR FURNI SHI NG
OF TANG BLE GOODS OR SERVI CES DI RECTLY TO THE ULTI MATE USER OR CONSUMER.

"FULL TI ME PCSI TI ON' MEANS THE H RI NG OF AN | NDUSTRI AL OR COVVER-
Cl AL EMPLOYEE I N A PCSI TI ON OF GAI NFUL EMPLOYMENT WHERE THE NUMBER OF
HOURS WORKED BY SUCH EMPLOYEES |'S NOT LESS THAN THI RTY HOURS DURI NG ANY
A3 VEN WORK W\EEK.

(VI) "I NDUSTRI AL AND COMVERCI AL | NCENTIVE BOARD' MEANS THE BOARD
CREATED PURSUANT TO PART THREE OF SUBCHAPTER TWO OF CHAPTER TWO OF THI S
TI TLE.

(B) THE CREDIT ALLOWNED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CRED-
| TED OR REFUNDED, W THOUT | NTEREST, | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 11-677 OF TH' S CHAPTER.

14. (A) I N ADDI TION TO ANY OTHER CREDIT ALLONED BY THI'S SECTION, A
TAXPAYER SHALL BE ALLONED A CREDIT AGAINST THE TAX | MPCSED BY THI S
SUBCHAPTER TO BE CREDI TED OR REFUNDED W THOUT | NTEREST, IN THE MANNER
HEREI NAFTER PROVIDED IN TH'S SECTION. THE AMOUNT OF SUCH CREDI T SHALL
BE:

(1) A MAXI MUM OF THREE HUNDRED DCOLLARS FOR EACH COMVERCI AL EMPLOYMENT
OPPORTUNITY AND A MAXI MUM OF FI VE HUNDRED DOLLARS FOR EACH | NDUSTRI AL
EMPLOYMENT OPPORTUNI TY RELOCATED TO THE CITY FROM AN AREA OQUTSIDE THE
STATE. SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER VWHO RELOCATES A M NI -
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MUM OF TEN EMPLOYMENT OPPORTUNI TI ES. THE CREDI T SHALL BE ALLOWED AGAI NST
EMPLOYMENT OPPORTUNI TY RELOCATI ON COSTS | NCURRED BY THE TAXPAYER  SUCH
CREDIT SHALL BE ALLOAED ONLY TO THE EXTENT THAT THE TAXPAYER HAS NOT
CLAIMED A DEDUCTION FOR ALLOMBLE EMPLOYMENT OPPORTUNI TY RELOCATI ON
COsTS. THE CREDI T ALLOVNED HEREUNDER MAY BE TAKEN BY THE TAXPAYER |IN
WHOLE OR IN PART IN THE YEAR IN WH CH THE EMPLOYMENT OPPORTUNI TY I S
RELOCATED BY SUCH TAXPAYER OR EI THER OF THE TWO YEARS SUCCEEDI NG SUCH
EVENT, PROVI DED, HONEVER, NO CREDI T SHALL BE ALLOWED UNDER THI S SUBDI VI -
SION TO A TAXPAYER FOR | NDUSTRI AL EMPLOYMENT OPPORTUNI TI ES RELOCATED TO
PREM SES (1) THAT ARE WTHI N AN | NDUSTRI AL BUSI NESS ZONE ESTABLI SHED
PURSUANT TO SECTION 22-626 OF THI'S CODE AND (11) FOR WHI CH A BI NDI NG
CONTRACT TO PURCHASE OR LEASE WAS FI RST ENTERED | NTO BY THE TAXPAYER ON
OR AFTER JULY FI RST, TWO THOUSAND FI VE.

THE COW SSI ONER OF FI NANCE | S EMPONERED TO PROMULGATE RULES AND REGU-
LATI ONS AND TO PRESCRI BE THE FORM OF APPLI CATI ON TO BE USED BY A TAXPAY-
ER SEEKI NG THE CREDI T PROVI DED HEREUNDER.

(2) WHEN USED I N THI' S SuBDI VI SI ON:

(1) "EMPLOYMENT OPPCRTUNI TY" MEANS THE CREATI ON OF A FULL TI ME PCSI -
TI ON OF GAI NFUL EMPLOYMENT FOR AN | NDUSTRI AL OR COWMERCI AL EMPLOYEE AND
THE ACTUAL HI RI NG OF SUCH EMPLOYEE FOR THE SAI D PGSI TI ON.

(1) "I NDUSTRI AL EMPLOYEE'" MEANS ONE ENGAGED | N THE MANUFACTURE OR
ASSEMBLI NG OF TANG BLE GOCODS OR THE PROCESSI NG OF RAW MATERI ALS.

(1'r1) "COMVERCI AL EMPLOYEE" MEANS ONE ENGAGED I N THE BUYI NG  SELLI NG
OR OIHERW SE PROVIDING OF GOODS OR SERVICES OTHER THAN ON A RETAI L
BASI S.

(1'V) "RETAIL" MEANS THE SELLING OR OTHERW SE DI SPOSI NG OF TANG BLE
GOCDS DI RECTLY TO THE ULTI MATE USER OR CONSUMER.

“FULL TI ME POSI TI ON' MEANS THE H RI NG OF AN | NDUSTRI AL OR COMVER-
Cl AL EMPLOYEE IN A PCSI TI ON OF GAI NFUL EMPLOYMENT WHERE THE NUMBER OF
HOURS WORKED BY SUCH EMPLOYEE |'S NOT LESS THAN THI RTY HOURS DURI NG ANY
G VEN WORK V\EEK.

(M) "EMPLOYMENT OPPORTUNITY RELOCATION COSTS' MEANS THE  COSTS
I NCURRED BY THE TAXPAYER | N MOVI NG FURNI TURE, FILES, PAPERS AND OFFI CE
EQUI PMENT | NTO THE CI TY FROM A LOCATI ON QUTSI DE THE STATE, THE COSTS
| NCURRED BY THE TAXPAYER | N THE MOVI NG AND | NSTALLATI ON OF MACHI NERY AND
EQUI PMENT | NTO THE CITY FROM A LOCATI ON QUTSI DE THE STATE, THE COSTS OF
| NSTALLATI ON OF TELEPHONES AND OTHER COVMUNI CATI ONS EQUI PMENT REQUI RED
AS A RESULT OF THE RELOCCATION TO THE CI TY FROM A LOCATI ON QUTSI DE THE
STATE; THE COST |INCURRED IN THE PURCHASE OF OFFICE FURN TURE AND
FIXTURES REQURED AS A RESULT OF THE RELOCATION TO THE G TY FROM A
LOCATI ON QUTSI DE THE STATE; AND THE COST OF RENOVATI ON OF THE PREM SES
TO BE OCCUPIED AS A RESULT OF THE RELCCATI ON; PROVI DED, HOWAEVER, THAT
SUCH RENOVATI ON COSTS SHALL BE ALLOWABLE ONLY TO THE EXTENT THAT THEY DO
NOT EXCEED SEVENTY-FI VE CENTS PER SQUARE FOOT OF THE TOTAL AREA UTI LI ZED
BY THE TAXPAYER | N THE OCCUPI ED PREM SES.

(B) THE CREDI T ALLOAED UNDER THI S SECTI ON FOR ANY TAXABLE YEAR SHALL
BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CREDI TED OR
REFUNDED W THOUT | NTEREST | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
11-677 OF TH S CHAPTER

(© NOTW THSTANDI NG ANY OTHER PROVISION OF THI' S SUBDI VI SION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, THE CRED T SET
FORTH | N SUBDI VI SI ON FOURTEEN OF SECTI ON 11-604 OF TH S CHAPTER FOR AN
ELI G BLE EMPLOYMENT RELOCATI ON, A CREDI T SHALL BE ALLOWNED TO THE TAXPAY-
ER UNDER THI S SUBDI VI SI ON FOR ANY TAX YEAR BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND FI FTEEN, | N THE SAME AMOUNT AND TO THE SAME EXTENT
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THAT A CREDIT, OR THE UNUSED PCRTI ON THEREOF, WOULD HAVE BEEN ALLOWED
UNDER SUBDI VI SI ON FOURTEEN OF SECTI ON 11-604 O THIS CHAPTER, AS IN
EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, | F SUCH SUBDI VI -
SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE YEAR

15. | NTENTI ONALLY OM TTED.

16. | NTENTI ONALLY OM TTED.

17. (A IN ADD TION TO ANY OTHER CREDI T ALLOWED BY THI S SECTI ON, A
TAXPAYER THAT HAS OBTAI NED THE CERTI FI CATI ONS REQUI RED BY CHAPTER Sl X-B
OF TITLE TWENTY-TWO OF TH S CODE SHALL BE ALLOWED A CREDI T AGAI NST THE
TAX | MPCSED BY TH S SUBCHAPTER. THE AMOUNT OF THE CREDIT SHALL BE THE
AMOUNT DETERM NED BY MJULTI PLYI NG FI VE HUNDRED DCOLLARS OR, I N THE CASE OF
A TAXPAYER THAT HAS OBTAI NED PURSUANT TO CHAPTER SI X-B OF SUCH TI TLE
TWENTY- TWO A CERTI FI CATION OF ELIG BI LI TY DATED ON OR AFTER JULY FI RST,
NI NETEEN HUNDRED NI NETY- FI VE, ONE THOUSAND DOLLARS OR, IN THE CASE OF AN
ELI G BLE BUSINESS THAT HAS OBTAI NED PURSUANT TO CHAPTER SI X-B OF SUCH
TI TLE TVENTY-TWO A CERTI FI CATION OF ELI G BI LI TY DATED ON OR AFTER JULY
FI RST, TWO THOUSAND, FOR A RELOCATI ON TO ELI G BLE PREM SES LOCATED W TH-
I N A REVI TALI ZATI ON AREA DEFI NED I N SUBDI VI SI ON (N) OF SECTI ON 22-621 OF
TH'S CODE, THREE THOUSAND DOLLARS, BY THE NUMBER OF ELI G BLE AGGREGATE
EMPLOYMENT SHARES NMAI NTAI NED BY THE TAXPAYER DURI NG THE TAXABLE YEAR
W TH RESPECT TO PARTI CULAR PREM SES TO WHI CH THE TAXPAYER HAS RELOCATED,
PROVI DED, HOWEVER, W TH RESPECT TO A RELOCATI ON FOR VH CH NO APPLI CATI ON
FOR A CERTIFICATE OF ELIGBILITY I'S SUBM TTED PRIOR TO JULY FI RST, TWO
THOUSAND THREE, TO ELI G BLE PREM SES THAT ARE NOT WTHI N A REVI TALI ZA-
TION AREA, |F THE DATE OF SUCH RELOCATI ON AS DETERM NED PURSUANT TO
SUBDI VI SION (J) OF SECTION 22-621 OF THHS CODE |S BEFORE JULY FI RST,
NI NETEEN HUNDRED NI NETY- FI VE, THE AMOUNT TO BE MULTI PLI ED BY THE NUMBER
OF ELI G BLE AGGREGATE EMPLOYMENT SHARES SHALL BE FI VE HUNDRED DOLLARS,
AND W TH RESPECT TO A RELOCATI ON FOR VWH CH NO APPL| CATI ON FOR A CERTI F-
| CATE OF ELIGBILITY IS SUBM TTED PRIOR TO JULY FIRST, TWO THOUSAND
THREE, TO ELIABLE PREM SES THAT ARE W TH N A REVI TALI ZATI ON AREA, | F
THE DATE OF SUCH RELOCATI ON AS DETERM NED PURSUANT TO SUBDI VI SION (J) OF
SUCH SECTI ON | S BEFORE JULY FIRST, N NETEEN HUNDRED NI NETY-FIVE, THE
AMOUNT TO BE MULTI PLI ED BY THE NUMBER OF ELI G BLE AGGREGATE EMPLOYMENT
SHARES SHALL BE FI VE HUNDRED DOLLARS, AND | F THE DATE OF SUCH RELOCATI ON
AS DETERM NED PURSUANT TO SUBDI VI SION (J) OF SUCH SECTION I'S ON OR AFTER
JULY FI RST, NI NETEEN HUNDRED NI NETY-FI VE, AND BEFORE JULY FIRST, TWO
THOUSAND, ONE THOUSAND DOLLARS; PROVI DED, HOANEVER, THAT NO CREDI T SHALL
BE ALLONED FOR THE RELOCATI ON OF ANY RETAIL ACTIVITY OR HOTEL SERVI CES;
PROVI DED, FURTHER, THAT NO CREDI T SHALL BE ALLOWED UNDER THI S SUBDI VI -
SI ON TO ANY TAXPAYER THAT HAS ELECTED PURSUANT TO SUBDIVISION (D) OF
SECTI ON 22-622 OF THI S CODE TO TAKE SUCH CREDI T AGAI NST A GROSS RECEI PTS
TAX | MPOSED BY CHAPTER ELEVEN OF THI S TI TLE; AND PROVI DED THAT I N THE
CASE OF AN ELI G BLE BUSI NESS THAT HAS OBTAI NED PURSUANT TO CHAPTER Sl X- B
OF SUCH TI TLE TVENTY- TWO CERTI FI CATI ONS OF ELI G BI LITY FOR MORE THAN ONE
RELOCATI ON, THE PORTION OF THE TOTAL AMOUNT OF ELIG BLE AGGREGATE
EMPLOYMENT SHARES TO BE MJLTIPLIED BY THE DOLLAR AMOUNT SPECI FI ED I N
TH'S SUBDI VI S| ON FOR EACH SUCH CERTI FI CATION OF A RELOCATION SHALL BE
THE NUMBER OF TOTAL ATTRIBUTED ELI Q@ BLE AGGREGATE EMPLOYMENT SHARES
DETERM NED W TH RESPECT TO SUCH RELOCATI ON PURSUANT TO SUBDIVISION (O
OF SECTION 22-621 OF THI S CODE. FOR PURPOSES OF THI S SUBDI VI SI ON, THE
TERMS "ELI G BLE AGGREGATE EMPLOYMENT SHARES, " "RELOCATE, " "RETAIL ACTI V-
I TY" AND "HOTEL SERVI CES' SHALL HAVE THE MEANI NGS ASCRI BED BY SECTI ON
22-621 OF TH S CODE.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON W TH RESPECT TO ELI G BLE
AGGREGATE EMPLOYMENT SHARES NMAI NTAI NED W TH RESPECT TO PARTI CULAR PREM
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| SES TO VH CH THE TAXPAYER HAS RELOCATED SHALL BE ALLOWED FOR THE FI RST
TAXABLE YEAR DURI NG WHI CH SUCH ELI G BLE AGGREGATE EMPLOYMENT SHARES ARE
MAI NTAI NED W TH RESPECT TO SUCH PREM SES AND FOR ANY OF THE TWELVE
SUCCEEDI NG TAXABLE YEARS DURING WH CH ELIG BLE AGGREGATE EMPLOYMENT
SHARES ARE MAI NTAI NED W TH RESPECT TO SUCH PREM SES; PROVI DED THAT THE
CREDIT ALLONED FOR THE TWELFTH SUCCEEDI NG TAXABLE YEAR SHALL BE CALCU-
LATED BY MULTI PLYI NG THE NUMBER OF ELI G BLE AGGREGATE EMPLOYMENT SHARES
MAI NTAI NED W TH RESPECT TO SUCH PREM SES | N THE TWELFTH SUCCEEDI NG TAXA-
BLE YEAR BY THE LESSER OF ONE AND A FRACTI ON THE NUMERATOR OF WVHICH I S
SUCH NUMBER OF DAYS I N THE TAXABLE YEAR OF RELOCATI ON LESS THE NUMBER OF
DAYS THE ELI G BLE BUSI NESS NMAI NTAI NED EMPLOYMENT SHARES IN THE ELI G BLE
PREM SES | N THE TAXABLE YEAR OF RELOCATI ON AND THE DENOM NATOR OF VH CH
'S THE NUMBER OF DAYS IN SUCH TWELFTH SUCCEEDI NG TAXABLE YEAR DURI NG
VWH CH SUCH ELIG BLE AGGREGATE EMPLOYMENT SHARES ARE MAI NTAI NED W TH
RESPECT TO SUCH PREM SES. EXCEPT AS PROVI DED I N PARAGRAPH (D) OF THI'S
SUBDI VISION, | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI -
SION FOR ANY TAXABLE YEAR EXCEEDS THE TAX | MPOSED FOR SUCH YEAR, THE
EXCESS MAY BE CARRI ED OVER, I N ORDER, TO THE FI VE | MMEDI ATELY SUCCEEDI NG
TAXABLE YEARS AND, TO THE EXTENT NOI PREVI QUSLY DEDUCTI BLE, NAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEARS.

(© THE CREDIT ALLOMBLE UNDER THI'S SUBDIVISION SHALL BE DEDUCTED
AFTER THE CREDI T ALLOWED BY SUBDI VI SI ON EI GHTEEN OF TH S SECTI QN, BUT
PRI OR TO THE DEDUCTI ON OF ANY OTHER CREDI T ALLOWED BY THI S SECTI ON.

(D) IN THE CASE OF A TAXPAYER THAT HAS OBTAINED A CERTIFI CATION OF
ELIG BILITY PURSUANT TO CHAPTER SI X-B OF TI TLE TWENTY- TWO OF THI S CCDE
DATED ON OR AFTER JULY FI RST, TWO THOUSAND FOR A RELOCATI ON TO ELId BLE
PREM SES LOCATED W THI N THE REVI TALI ZATI ON AREA DEFI NED | N SUBDI VI SI ON

OF SECTION 22-621 OF THHS CODE, THE CREDITS ALLOAED UNDER THI' S
SUBDI VI SION, OR IN THE CASE OF A TAXPAYER THAT HAS RELOCATED MORE THAN
ONCE, THE PORTION OF SUCH CREDI TS ATTRI BUTED TO SUCH CERTI FI CATION OF
ELIG BILITY PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AGAI NST THE
TAX | MPCSED BY TH S CHAPTER FOR THE TAXABLE YEAR OF SUCH RELOCATI ON  AND
FOR THE FOUR TAXABLE YEARS | MMEDI ATELY SUCCEEDI NG THE TAXABLE YEAR OF
SUCH RELOCATI ON, SHALL BE DEEMED TO BE OVERPAYMENTS OF TAX BY THE
TAXPAYER TO BE CREDI TED OR REFUNDED, W THOUT | NTEREST, | N ACCORDANCE
W TH THE PROVI SIONS OF SECTION 11-677 OF THI S CHAPTER. FOR SUCH TAXABLE
YEARS, SUCH CREDI TS OR PORTI ONS THEREOF MAY NOT BE CARRI ED OVER TO ANY
SUCCEEDI NG TAXABLE YEAR; PROVI DED, HOWEVER, THAT TH' S PARAGRAPH SHALL
NOT APPLY TO ANY RELOCATI ON FOR VWH CH AN APPLI CATI ON FOR A CERTI FI CATI ON
OF ELIGBILITY WAS NOI' SUBM TTED PRIOR TO JULY FI RST, TWO THOUSAND
THREE, UNLESS THE DATE OF SUCH RELOCATION IS ON OR AFTER JULY FI RST, TWO
THOUSAND.

(E) NOTW THSTANDI NG ANY OTHER PROVISION CF THIS SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS OBTAI NED, PURSUANT TO CHAP-
TER SI X-B OF TI TLE TVENTY-TWO OF THI S CODE, A CERTI FI CATI ON OF ELI G BI L-
I TY AND HAS RECEI VED, I N A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST,
TWO THOUSAND FI FTEEN, THE CREDI T SET FORTH I N SUBDI VI SION SEVENTEEN OF
SECTION 11-604 OF TH S CHAPTER OR SECTI ON 11-643.7 OF TH S CHAPTER FOR
THE RELOCATI ON OF AN ELI G BLE BUSI NESS, A CREDI T SHALL BE ALLONED UNDER
TH'S SUBDIVISION TO THE TAXPAYER FOR ANY TAXABLE YEAR BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAME AMOUNT AND TO THE
SAME EXTENT THAT A CREDIT WOULD HAVE BEEN ALLOWED UNDER SUBDI VI SI ON
SEVENTEEN OF SECTI ON 11-604 OF THI S CHAPTER OR SECTION 11-643.7 OF TH'S
CHAPTER, AS |[IN EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND FOURTEEN,
| F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE
YEAR.
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17-A. | NTENTI ONALLY OM TTED.

17-B. (A I N ADDI TION TO ANY OTHER CREDI T ALLOAED BY THI S SECTI ON, AN
ELI G BLE BUSI NESS THAT FI RST ENTERS | NTO A BI NDI NG CONTRACT ON OR AFTER
JULY FIRST, TWO THOUSAND FI VE TO PURCHASE OR LEASE ELI G BLE PREM SES TO
VWH CH I T RELOCATES SHALL BE ALLONED A ONE-TIME CREDIT AGAINST THE TAX
| MPOSED BY TH' S SUBCHAPTER TO BE CREDI TED OR REFUNDED I N THE MANNER
HEREI NAFTER PROVIDED IN TH S SUBDIVISION. THE AMOUNT OF SUCH CRED T
SHALL BE ONE THOUSAND DOLLARS PER FULL-TI ME EMPLOYEE;, PROVI DED, HOWEVER,
THAT THE AMOUNT OF SUCH CREDIT SHALL NOT EXCEED THE LESSER OF ACTUAL
RELOCATI ON COSTS OR ONE HUNDRED THOUSAND DOLLARS.

(B) WHEN USED I N THI' S SUBDI VI SI ON, THE FOLLOAN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "ELIABLE BUSINESS' MEANS ANY BUSI NESS SUBJECT TO TAX UNDER THI S
SUBCHAPTER THAT (1) HAS BEEN CONDUCTI NG SUBSTANTI AL BUSI NESS OPERATI ONS
AND ENGAG NG PRI MARI LY | N | NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES AT ONE
OR MORE LOCATIONS WTH N THE CITY OF NEW YORK OR QUTSI DE THE STATE OF
NEW YORK CONTI NUOUSLY DURI NG THE TWENTY- FOUR CONSECUTI VE FULL MONTHS
| MVEDI ATELY PRECEDI NG RELOCATION, (Il1) HAS LEASED THE PREM SES FROM
VWH CH I T RELOCATES CONTI NUOUSLY DURI NG THE TWENTY- FOUR CONSECUTI VE FULL
MONTHS | MVEDI ATELY PRECEDI NG RELOCATI ON, (I111) FIRST ENTERS | NTO A BI ND-
NG CONTRACT ON OR AFTER JULY FI RST, TWO THOUSAND FI VE TO PURCHASE OR
LEASE ELI G BLE PREM SES TO WHI CH SUCH BUSI NESS W LL RELOCATE, AND (I1V)
WLL BE ENGAGED PRI MARILY I N I NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES AT
SUCH ELI G BLE PREM SES.

(2) "ELI G BLE PREM SES' MEANS PREM SES LOCATED ENTIRELY WTH N AN
I NDUSTRI AL BUSI NESS ZONE. FOR ANY ELI G BLE BUSI NESS, AN | NDUSTRI AL BUSI -
NESS ZONE TAX CREDI T SHALL NOT BE GRANTED W TH RESPECT TO MORE THAN ONE
ELI G BLE PREM SES.

(3) "FULL-TI ME EMPLOYEE" MEANS (1) ONE PERSON GAI NFULLY EMPLOYED I N AN
ELI G BLE PREM SES BY AN ELI G BLE BUSI NESS VWHERE THE NUMBER OF HOURS
REQUI RED TO BE WORKED BY SUCH PERSON | S NOT LESS THAN THI RTY- FI VE HOURS
PER VWEEK; OR (11) TWO PERSONS GAI NFULLY EMPLOYED I N AN ELI G BLE PREM SES
BY AN ELI @ BLE BUSI NESS WHERE THE NUMBER OF HOURS REQUI RED TO BE WORKED
BY EACH SUCH PERSON IS MORE THAN FI FTEEN HOURS PER WEEK BUT LESS THAN
THI RTY- FI VE HOURS PER W\EEK.

(4) "1 NDUSTRI AL BUSI NESS ZONE" MEANS AN AREA WTHIN THE CTY OF NEW
YORK ESTABLI SHED PURSUANT TO SECTI ON 22-626 OF THI S CCDE.

(5) "I NDUSTRI AL BUSI NESS ZONE TAX CREDI T" MEANS A CREDI T, AS PROVI DED
FOR IN TH' S SUBDI VI SI ON, AGAI NST A TAX | MPOSED UNDER THI S SUBCHAPTER.

(6) "1 NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES" MEANS ACTI VI TI ES | NVOLV-
I NG THE ASSEMBLY OF GOODS TO CREATE A DI FFERENT ARTI CLE, OR THE PROCESS-
I NG FABRI CATI ON, OR PACKAG NG OF GOCDS. | NDUSTRI AL AND MANUFACTURI NG
ACTI VI TI ES SHALL NOT | NCLUDE WASTE MANAGEMENT OR UTI LI TY SERVI CES.

(7) "RELOCATI ON' MEANS THE PHYSI CAL RELOCATI ON OF FURNI TURE, FI XTURES,
EQUI PMENT, MACHI NERY AND SUPPLI ES DI RECTLY TO AN ELI G BLE PREM SES, FROM
ONE OR MORE LOCATIONS OF AN ELI @ BLE BUSI NESS, | NCLUDI NG AT LEAST ONE
LOCATI ON AT VWH CH SUCH BUSI NESS CONDUCTS SUBSTANTI AL BUSI NESS OPERATI ONS
AND ENGAGES PRI MARILY | N I NDUSTRI AL AND MANUFACTURI NG ACTIMITIES. FOR
PURPOSES OF THI'S SUBDI VI SI ON, THE DATE OF RELOCATI ON SHALL BE (1) THE
DATE OF THE COWPLETI ON OF THE RELOCATION TO THE ELIABLE PREM SES OR
(1) NINETY DAYS FROM THE COMVENCEMENT OF THE RELOCATI ON TO THE ELI G BLE
PREM SES, VWH CHEVER | S EARLI ER

(8) "RELOCATI ON COSTS' MEANS COSTS | NCURRED I N THE RELOCATI ON OF SUCH
FURNI TURE, FI XTURES, EQUI PMENT, MACHH NERY AND SUPPLI ES, | NCLUDI NG  BUT
NOT LIMTED TGO THE COST OF DI SMANTLI NG AND REASSEMBLI NG EQUI PMENT AND
THE COST OF FLOOR PREPARATI ON NECESSARY FOR THE REASSEMBLY OF THE EQUI P-
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MENT. RELOCATI ON COSTS SHALL | NCLUDE ONLY SUCH COSTS THAT ARE | NCURRED
DURI NG THE N NETY-DAY PERI OD | MVEDI ATELY FOLLOW NG THE COMVENCEMENT OF
THE RELOCATI ON TO AN ELI G BLE PREM SES. RELOCATION COSTS SHALL NOT
I NCLUDE COSTS FOR STRUCTURAL OR CAPI TAL | MPROVEMENTS OR | TEMS PURCHASED
N CONNECTI ON W TH THE RELOCATI ON.

(© THE CREDI T ALLOAED UNDER THI S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CRED-
| TED OR REFUNDED W THOUT | NTEREST, | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 11-677 OF TH S CHAPTER.

(D) THE NUMBER OF FULL-TI ME EMPLOYEES FOR THE PURPOSES OF CALCULATI NG
AN | NDUSTRI AL BUSI NESS TAX CREDIT SHALL BE THE AVERAGE NUMBER OF
FULL- TI ME EMPLOYEES, CALCULATED ON A MWEEKLY BASIS, EMPLOYED IN THE
ELI G BLE PREM SES BY THE ELI G BLE BUSI NESS I N THE FI FTY- TWO WEEK PERI OD
| MVEDI ATELY FOLLOW NG THE EARLIER OF (1) THE DATE OF THE COWPLETI ON OF
THE RELOCATION TO ELIGBLE PREMSES OR (2) N NETY DAYS FROM THE
COMVENCEMENT OF THE RELOCATI ON TO THE ELI G BLE PREM SES.

(E) THE CREDIT ALLOAED UNDER TH S SUBDI VI SI ON MUST BE TAKEN BY THE
TAXPAYER | N THE TAXABLE YEAR I N WH CH SUCH TWELVE MONTH PERI GD SELECTED
BY THE TAXPAYER ENDS.

(F) FOR THE PURPOSES OF CALCULATI NG ENTI RE NET | NCOVE | N THE TAXABLE
YEAR THAT AN | NDUSTRI AL BUSI NESS TAX CREDIT | S ALLONED, A TAXPAYER MJST
ADD BACK THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBDI VI SI ON, TO THE
EXTENT OF ANY RELOCATI ON COSTS DEDUCTED | N THE CURRENT TAXABLE YEAR OR A
PRI OR TAXABLE YEAR | N CALCULATI NG FEDERAL TAXABLE | NCOME.

(G THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON SHALL NOT BE GRANTED FOR
AN ELI G BLE BUSI NESS FOR MORE THAN ONE RELOCATI ON. NOTW THSTANDI NG THE
FOREGO NG, AN | NDUSTRI AL BUSI NESS TAX CREDI T SHALL NOT BE GRANTED | F THE
ELI G BLE BUSI NESS RECEI VES BENEFI TS PURSUANT TO CHAPTER SIX-B OR SIX-C
OF TITLE TWENTY-TWO OF TH S CODE, THROUGH A GRANT PROGRAM ADM NI STERED
BY THE BUSI NESS RELOCATI ON ASSI STANCE CORPORATI ON, OR THROUGH THE NEW
YORK CI TY PRI NTERS RELOCATI ON FUND GRANT.

(H THE COWM SSI ONER OF FI NANCE | S AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS AND TO PRESCRI BE FORMS NECESSARY TO EFFECTUATE THE PURPOSES
OF TH S SuBDI VI SI ON.

18. (A) IF A CORPORATION I'S A PARTNER I N AN UNI NCORPORATED BUSI NESS
TAXABLE UNDER CHAPTER FIVE OF THI S TITLE, AND | S REQUI RED TO I NCLUDE I[N
ENTIRE NET INCOVE |ITS D STRIBUTIVE SHARE OF INCOVE, GAIN, LOSS AND
DEDUCTI ONS OF, OR GUARANTEED PAYMENTS FROM  SUCH UN NCORPORATED BUSI -
NESS, SUCH CORPORATI ON SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED
BY TH S SUBCHAPTER EQUAL TO THE LESSER OF THE AMOUNTS DETERM NED I N
SUBPARAGRAPHS ONE AND TWO OF THI S PARAGRAPH:

(1) THE AMOUNT DETERM NED IN THI S SUBPARAGRAPH IS THE PRODUCT OF (1)
THE SUM OF (A) THE TAX | MPOCSED BY CHAPTER FIVE OF THIS TI TLE ON THE
UNI NCORPCORATED BUSI NESS FOR | TS TAXABLE YEAR ENDING WTHIN OR WTH THE
TAXABLE YEAR OF THE CORPORATI ON AND PAI D BY THE UNI NCORPORATED BUSI NESS
AND (B) THE AMOUNT OF ANY CREDI T OR CREDI TS TAKEN BY THE UN NCORPORATED
BUSI NESS UNDER SECTION 11-503 OF THI S TI TLE (EXCEPT THE CREDI T ALLOWED
BY SUBDI VI SION (B) OF SECTION 11-503 OF THIS TITLE) FOR I TS TAXABLE YEAR
ENDI NG WTHI N OR WTH THE TAXABLE YEAR OF THE CORPORATI ON, TO THE EXTENT
THAT SUCH CREDI TS DO NOT REDUCE SUCH UNI NCORPORATED BUSI NESS' S TAX BELOW
ZERO, AND (I1) A FRACTION, THE NUMERATOR OF WHICH IS THE NET TOTAL OF
THE CORPORATION' S DI STRIBUTIVE SHARE OF |INCOVE, GAIN, LGSS AND
DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM THE UNI NCORPORATED BUSI NESS
FOR SUCH TAXABLE YEAR, AND THE DENOM NATOR OF WVHICH | S THE SUM FOR SUCH
TAXABLE YEAR, OF THE NET TOTAL DI STRI BUTI VE SHARES OF | NCOVE, GAI N, LOSS
AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS TGO, ALL PARTNERS I N THE UNI N-
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CORPORATED BUSI NESS FOR WHOM OR WHICH SUCH NET TOTAL (AS SEPARATELY
DETERM NED FOR EACH PARTNER) | S GREATER THAN ZERO.

(2) THE AMOUNT DETERM NED IN TH S SUBPARAGRAPH | S THE PRODUCT OF (1)
THE EXCESS OF (A) THE TAX COVPUTED UNDER CLAUSE (1) OF SUBPARAGRAPH ONE
OF PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON, W THOUT ALLOWANCE
OF ANY CREDI TS ALLOWED BY THI S SECTI ON, OVER (B) THE TAX SO COWPUTED,
DETERM NED AS | F THE CORPORATI ON HAD NO SUCH DI STRI BUTI VE SHARE OR GUAR-
ANTEED PAYMENTS W TH RESPECT TO THE UNI NCORPORATED BUSI NESS, AND (I1) A
FRACTI ON, THE NUMERATOR OF VHICH | S FOUR AND THE DENOM NATOR OF WVHICH I S
El GAT AND El GHTY- FI VE ONE HUNDREDTHS, PROVI DED HONEVER, | N THE CASE OF A
TAXPAYER THAT |'S SUBJECT TO PARAGRAPH (J) OR (K) OF SUBDIVISION ONE OF
TH S SECTI ON, SUCH DENOM NATOR SHALL BE THE RATE OF TAX AS DETERM NED BY
SUCH PARAGRAPH (J) OR (K) FOR THE TAXABLE YEAR AND, PROVI DED, HOWEVER,
THAT THE AMOUNTS COMPUTED | N SUBCLAUSES (A) AND (B) OF CLAUSE (1) OF
TH S SUBPARAGRAPH SHALL BE COMPUTED W TH THE FOLLOW NG MODI FI CATI ONS:

(A) SUCH AMOUNTS SHALL BE COVPUTED W THOUT TAKI NG | NTO ACCOUNT ANY
CARRYFORWARD CR CARRYBACK BY THE PARTNER OF A NET OPERATING LOSS OR A
PRI OR NET OPERATI ON LOSS CONVERSI ON SUBTRACTI ON,

(B) I'F, PRIOR TO TAKI NG | NTO ACCOUNT ANY DI STRI BUTI VE SHARE OR GUARAN-
TEED PAYMENTS FROM ANY UNI NCORPCRATED BUSI NESS OR ANY NET OPERATI NG LOSS
CARRYFORWARD OR CARRYBACK, THE ENTI RE NET | NCOVE OF THE PARTNER | S LESS
THAN ZERO, SUCH ENTI RE NET | NCOVE SHALL BE TREATED AS ZERO, AND

(O IF SUCH PARTNER S NET TOTAL DI STRI BUTI VE SHARE OF | NCOVE, GAIN,
LGSS AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM ANY UNI NCORPORATED
BUSI NESS | S LESS THAN ZERO, SUCH NET TOTAL SHALL BE TREATED AS ZERO. THE
AMOUNT DETERM NED I N THI S SUBPARAGRAPH SHALL NOT BE LESS THAN ZERO

(B) (1) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY | N PARAGRAPH (A) OF
TH'S SUBDI VI SI ON, | N THE CASE OF A CORPORATI ON THAT, BEFORE THE APPLI| CA-
TION OF TH S SUBDI VI SION OR ANY OTHER CREDI T ALLONED BY THI S SECTION, | S
LI ABLE FOR THE TAX ON BUSI NESS | NCOVE UNDER CLAUSE (1) OF SUBPARAGRAPH
ONE OF PARAGRAPH (E) OF SUBDI VISION ONE OF THIS SECTION, THE CREDIT OR
THE SUM OF THE CREDI TS THAT MAY BE TAKEN BY SUCH CORPCRATI ON FOR A TAXA-
BLE YEAR UNDER THI S SUBDI VI SI ON W TH RESPECT TO AN UNI NCORPORATED BUSI -
NESS OR UN NCORPORATED BUSINESSES INWICHIT IS A PARTNER SHALL NOT
EXCEED THE TAX SO COWUTED, W THOUT ALLOWANCE OF ANY CREDI TS ALLOWED BY
TH'S SECTION, MJULTIPLIED BY A FRACTI ON THE NUMERATOR OF VHICH | S FOUR
AND THE DENOM NATOR OF VHICH | S EIGHT AND ElI GHTY-FI VE ONE- HUNDREDTHS
PROVI DED HOAEVER, | N THE CASE OF A TAXPAYER THAT | S SUBJECT TO PARAGRAPH
(J) OR (K) OF SUBDIVISION ONE OF THI S SECTI ON, SUCH DENOM NATOR SHALL BE
THE RATE OF TAX AS DETERM NED BY SUCH PARAGRAPH (J) OR (K) FOR THE TAXA-
BLE YEAR. |F THE CRED T ALLOAED UNDER THI S SUBDI VI SION OR THE SUM OF
SUCH CREDI TS EXCEEDS THE PRODUCT OF SUCH TAX AND SUCH FRACTION, THE
AMOUNT OF THE EXCESS MAY BE CARRI ED FORWARD, I N ORDER, TO EACH OF THE
SEVEN | MVEDI ATELY SUCCEEDI NG TAXABLE YEARS AND, TO THE EXTENT NOT PREVI -
OUSLY TAKEN, SHALL BE ALLOWED AS A CREDIT IN EACH OF SUCH YEARS. |IN
APPLYI NG THE PROVI SI ONS OF THE PRECEDI NG SENTENCE, THE CREDI T DETERM NED
FOR THE TAXABLE YEAR UNDER PARAGRAPH (A) OF THI 'S SUBDI VI SI ON SHALL BE
TAKEN BEFORE TAKI NG ANY CREDI T CARRYFORWARD PURSUANT TO TH' S PARAGRAPH
AND THE CREDIT CARRYFORWARD ATTRI BUTABLE TO THE EARLI EST TAXABLE YEAR
SHALL BE TAKEN BEFORE TAKING A CREDIT CARRYFORWARD ATTRI BUTABLE TO A
SUBSEQUENT TAXABLE YEAR.

(2) | NTENTI ONALLY OM TTED.

(2-A) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S SUBDI VI SION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND FIFTEEN, THE CRED T SET
FORTH |IN SUBDIVISION EIGATEEN OF SECTION 11-604 OF TH S CHAPTER OR
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SECTI ON 11-643.8 OF TH S CHAPTER FOR A TAX PAI D UNDER CHAPTER FIVE OF
TH'S TITLE | N A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND FI FTEEN, THE TAXPAYER NMAY CARRY FORWARD THE UNUSED PORTI ON OF SUCH
CREDI T UNDER THI S SUBDI VI SI ON TO ANY TAXABLE YEAR BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAVE AMOUNT AND TO THE SAME
EXTENT, | NCLUDI NG THE SAME LI M TATIONS, THAT THE CREDI T, OR THE UNUSED
PORTI ON THEREOF, WOULD HAVE BEEN ALLONED TO BE CARRIED FORWARD UNDER
SUBPARAGRAPH ONE OF PARAGRAPH (B) OF SUBDI VI SI ON ElI GHTEEN OF SECTI ON
11-604 OF TH S CHAPTER OR PARAGRAPH ONE OF SUBDIVISION (B) OF SECTION
11-643.8 OF TH' S CHAPTER, AS IN EFFECT ON DECEMBER THI RTY- FI RST, TWO
THOUSAND FOURTEEN, | F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAY-
ER FOR SUCH TAXABLE YEAR

(3) NO CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON MAY BE TAKEN I N A TAXABLE
YEAR BY A TAXPAYER THAT, I N THE ABSENCE OF SUCH CREDI T, WOULD BE LI ABLE
FOR THE TAX COVPUTED ON THE BASI'S OF BUSI NESS CAPI TAL UNDER CLAUSE (I1)
OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VISION ONE OF THIS SECTI ON
OR THE FI XED- DOLLAR M NI MUM TAX UNDER CLAUSE (IV) OF SUBPARAGRAPH ONE OF
PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON.

(© FOR CORPORATIONS THAT FILE A REPORT ON A COVBI NED BASI S PURSUANT
TO SECTI ON 11-654.3 OF THHS SUBCHAPTER, THE CREDIT ALLOANED BY TH'S
SUBDI VI SI ON  SHALL BE COMPUTED AS | F THE COVBI NED GROUP WERE THE PARTNER
I N EACH UNI NCORPORATED BUSI NESS FROM WHI CH ANY OF THE MEMBERS OF SUCH
GROUP HAD A DI STRI BUTI VE SHARE OR GUARANTEED PAYMENTS, PROVI DED, HOWEV-
ER, IF MORE THAN ONE MEMBER OF THE COMBI NED GROUP IS A PARTNER IN THE
SAME  UNI NCORPORATED BUSI NESS, FOR PURPOSES OF THE CALCULATI ON REQUI RED
| N SUBPARAGRAPH ONE OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE NUMERATOR
OF THE FRACTI ON DESCRI BED I N CLAUSE (11) OF SUCH SUBPARAGRAPH ONE SHALL
BE THE SUM OF THE NET TOTAL DI STRI BUTI VE SHARES OF | NCOVE, GAIN, LGSS
AND DEDUCTIONS OF, AND GUARANTEED PAYMENTS FROM THE UN NCORPORATED
BUSI NESS OF ALL OF THE PARTNERS OF THE UNI NCORPORATED BUSINESS W THI N
THE COVBINED GROUP FOR VWHI CH SUCH NET TOTAL (AS SEPARATELY DETERM NED
FOR EACH PARTNER) | S GREATER THAN ZERO, AND THE DENOM NATOR OF SUCH
FRACTION SHALL BE THE SUM OF THE NET TOTAL DI STRI BUTI VE SHARES OF
| NCOVE, GAI N, LOSS AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM  THE
UNI NCORPCORATED BUSI NESS OF ALL PARTNERS I'N THE UNI NCORPORATED BUSI NESS
FOR WHOM OR WHI CH SUCH NET TOTAL (AS SEPARATELY DETERM NED FOR EACH
PARTNER) | S GREATER THAN ZERO.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, THE CREDI T
ALLOMBLE UNDER TH' S SUBDI VI SI ON SHALL BE TAKEN PRI OR TO THE TAKI NG OF
ANY OTHER CREDI T ALLOWNED BY TH'S SECTION. NOTW THSTANDI NG ANY OTHER
PROVI SION OF TH S SUBCHAPTER, THE APPLI CATI ON OF THI S SUBDI VI SI ON SHALL
NOT' CHANGE THE BASI S ON WHI CH THE TAXPAYER S TAX | S COMPUTED UNDER PARA-
GRAPH (E) OF SUBDI VI SION ONE OF THI' S SECTI ON.

19. LOAER MANHATTAN RELOCATI ON AND EMPLOYMENT ASSI STANCE CREDIT. (A
I N ADDI TI ON TO ANY OTHER CREDI T ALLOWED BY THI S SECTI ON, A TAXPAYER THAT
HAS OBTAI NED THE CERTI FI CATI ONS REQUI RED BY CHAPTER SI X-C OF Tl TLE TVWEN-
TY-TWO OF THI S CODE SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY
TH S SUBCHAPTER. THE AMOUNT OF THE CREDI T SHALL BE THE AMOUNT DETERM NED
BY MUILTIPLYI NG THREE THOUSAND DOLLARS BY THE NUMBER OF ELI G BLE AGGRE-
GATE EMPLOYMENT SHARES MAI NTAI NED BY THE TAXPAYER DURI NG THE TAXABLE
YEAR WTH RESPECT TO ELI A BLE PREM SES TO WH CH THE TAXPAYER HAS RELG-
CATED; PROVI DED, HOWEVER, THAT NO CREDI T SHALL BE ALLOWED FOR THE RELO
CATI ON OF ANY RETAIL ACTIVITY OR HOTEL SERVI CES; PROVI DED, FURTHER, THAT
NO CREDIT SHALL BE ALLOVWED UNDER THI S SUBDI VI SI ON TO ANY TAXPAYER THAT
HAS ELECTED PURSUANT TO SUBDI VI SION (D) OF SECTION 22-624 OF TH' S CODE
TO TAKE SUCH CREDIT AGAI NST A GROSS RECEI PTS TAX | MPOSED UNDER CHAPTER
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ELEVEN OF THHIS TITLE. FOR PURPCSES OF TH'S SUBDI VISION, THE TERMS
"ELI G BLE AGGREGATE EMPLOYMENT SHARES, " "ELI G BLE PREM SES, " " RELOCATE, "
"RETAIL ACTIVITY" AND "HOTEL SERVI CES' SHALL HAVE THE MEANI NGS ASCRI BED
BY SECTI ON 22-623 OF TH S CODE.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON W TH RESPECT TO ELI G BLE
AGGREGATE EMPLOYMENT SHARES MAI NTAI NED W TH RESPECT TO ELI G BLE PREM SES
TO VWH CH THE TAXPAYER HAS RELOCATED SHALL BE ALLOVWED FOR THE TAXABLE
YEAR OF THE RELOCATI ON AND FOR ANY OF THE TWELVE SUCCEEDI NG TAXABLE
YEARS DURI NG WH CH ELI G BLE AGGREGATE EMPLOYMENT SHARES ARE MAI NTAI NED
W TH RESPECT TO ELI G BLE PREM SES; PROVI DED THAT THE CREDI T ALLONED FOR
THE TWELFTH SUCCEEDI NG TAXABLE YEAR SHALL BE CALCULATED BY MULTI PLYI NG
THE NUMBER OF ELIG BLE AGGREGATE EMPLOYMENT SHARES MAINTAINED WTH
RESPECT TO ELIABLE PREM SES I N THE TWELFTH SUCCEEDI NG TAXABLE YEAR BY
THE LESSER OF ONE AND A FRACTI ON THE NUMERATOR OF VHICH IS SUCH NUMBER
OF DAYS |IN THE TAXABLE YEAR OF RELOCATI ON LESS THE NUMBER OF DAYS THE
TAXPAYER MAI NTAI NED EMPLOYMENT SHARES I N ELI G BLE PREM SES | N THE TAXA-
BLE YEAR OF RELOCATION AND THE DENOM NATOR OF WHICH | S THE NUMBER OF
DAYS | N SUCH TWELFTH TAXABLE YEAR DURI NG WHI CH SUCH ELI G BLE AGGREGATE
EMPLOYMENT SHARES ARE MAI NTAI NED W TH RESPECT TO SUCH PREM SES.

(© EXCEPT AS PROVIDED IN PARAGRAPH (D) OF THI'S SUBDI VI SION, |IF THE
AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SION FOR ANY TAXABLE
YEAR EXCEEDS THE TAX | MPOSED FOR SUCH YEAR, THE EXCESS MAY BE CARRI ED
OVER, I N ORDER, TO THE FI VE | MVEDI ATELY SUCCEEDI NG TAXABLE YEARS AND, TO
THE EXTENT NOT PREVI QUSLY DEDUCTI BLE, MAY BE DEDUCTED FROM THE TAXPAY-
ER S TAX FOR SUCH YEARS.

(D) THE CREDITS ALLOAED UNDER THI'S SUBDI VISION, AGAINST THE TAX
| MPCSED BY THI S CHAPTER FOR THE TAXABLE YEAR OF THE RELOCATION AND FOR
THE FOUR TAXABLE YEARS | MVEDI ATELY SUCCEEDI NG THE TAXABLE YEAR OF SUCH
RELOCATI ON, SHALL BE DEEMED TO BE OVERPAYMENTS OF TAX BY THE TAXPAYER TO
BE CREDI TED OR REFUNDED, W THOUT | NTEREST, |IN ACCORDANCE WTH THE
PROVISIONS OF SECTION 11-677 OF TH S CHAPTER FOR SUCH TAXABLE YEARS,
SUCH CREDI TS OR PORTI ONS THERECF MAY NOT BE CARRI ED OVER TO ANY SUCCEED-
I NG TAXABLE YEAR

(E) THE CREDIT ALLOMBLE UNDER THI'S SUBDIVISION SHALL BE DEDUCTED
AFTER THE CREDI TS ALLOWED BY SUBDI VI SI ONS SEVENTEEN AND ElI GHTEEN OF THI S
SECTI ON, BUT PRIOR TO THE DEDUCTI ON OF ANY OTHER CREDI T ALLOWED BY THI S
SECTI ON.

(F) NOTW THSTANDI NG ANY OTHER PROVISION CF THIS SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS OBTAI NED, PURSUANT TO CHAP-
TER SI X-C OF TI TLE TVENTY-TWO OF THI S CODE, A CERTI FI CATI ON OF ELI G Bl L-
I TY AND HAS RECEI VED, I N A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST,
TWO THOUSAND FI FTEEN, THE CREDI T SET FORTH IN SUBDI VI SI ON N NETEEN OF
SECTION 11-604 OF TH S CHAPTER OR SECTI ON 11-643.9 OF TH S CHAPTER FOR
THE RELOCATI ON OF AN ELI G BLE BUSI NESS, A CREDI T SHALL BE ALLOANED UNDER
TH'S SUBDIVISION TO THE TAXPAYER FOR ANY TAXABLE YEAR BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAME AMOUNT AND TO THE
SAME EXTENT THAT A CREDIT WOULD HAVE BEEN ALLOWAED UNDER SUBDI VI SI ON
NI NETEEN OF SECTI ON 11-604 OF THI S CHAPTER OR SECTI ON 11-643.9 OF TH S
CHAPTER, AS |[IN EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND FOURTEEN,
| F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE
YEAR.

20. | NTENTI ONALLY OM TTED.

21. BIOTECHNOLOGY CREDIT. (A (1) A TAXPAYER THAT IS A QUALI FI ED
EMERG NG TECHNCLOGY COVPANY, ENGAGES IN Bl OTECHNOLOQ ES, AND MEETS THE
ELIG BILITY REQU REMENTS OF THI' S SUBDI VI SI ON, SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPOSED BY THI S SUBCHAPTER. THE AMOUNT OF CREDIT SHALL
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BE EQUAL TO THE SUM OF THE AMOUNTS SPECI FI ED | N SUBPARAGRAPHS THREE,
FOUR AND FI VE OF TH S PARAGRAPH, SUBJECT TO THE LI M TATIONS | N SUBPARA-
GRAPH SEVEN OF THI S PARAGRAPH AND PARAGRAPH (B) OF THI'S SUBDI VI SI ON. FOR
THE PURPCSES OF THI' S SUBDI VI SI ON, "QUALI FI ED EMERG NG TECHNOLOGY COVPA-
NY" SHALL MEAN A COVPANY LOCATED IN THE CITY: (1) WHOSE PRI MARY PRODUCTS
OR SERVI CES ARE CLASSI FI ED AS EMERG NG TECHNOLOG ES AND WHOSE TOTAL
ANNUAL PRODUCT SALES ARE TEN M LLI ON DOLLARS OR LESS; OR (I11) A COWPANY
THAT HAS RESEARCH AND DEVELOPMENT ACTIVITIES IN THE CI TY AND WHOSE RATI O
OF RESEARCH AND DEVELOPMENT FUNDS TO NET SALES EQUALS OR EXCEEDS THE
AVERAGE RATI O FOR ALL SURVEYED COWPANI ES CLASSI FI ED AS DETERM NED BY THE
NATI ONAL SCI ENCE FOUNDATION | N THE MOST RECENT PUBLI SHED RESULTS FROM
| TS SURVEY OF | NDUSTRY RESEARCH AND DEVELOPMENT, OR ANY COVPARABLE
SUCCESSOR SURVEY AS DETERM NED BY THE DEPARTMENT OF FI NANCE, AND WHOSE
TOTAL ANNUAL PRODUCT SALES ARE TEN M LLION DOLLARS OR LESS. FOR THE
PURPOSES OF THI S SUBDI VI SI ON, THE DEFI NI TI ON OF RESEARCH AND DEVELOPMENT
FUNDS SHALL BE THE SAVE AS THAT USED BY THE NATI ONAL SCI ENCE FOUNDATI ON
I N THE AFOREMENTI ONED SURVEY. FOR THE PURPOSES OF TH'S SUBDI VI SI ON,
"Bl OTECHNOLOG ES" SHALL MEAN THE TECHNOLOGQ ES | NVOLVI NG THE SCI ENTI FI C
MANI PULATI ON OF LI VI NG ORGANI SM5, ESPECI ALLY AT THE MOLECULAR AND/ OR THE
SUB- MOLECULAR GENETI C LEVEL, TO PRODUCE PRODUCTS CONDUCI VE TO | MPROVI NG
THE LIVES AND HEALTH OF PLANTS, AN MALS, AND HUVANS; AND THE ASSOCI ATED
SCI ENTI FI C RESEARCH, PHARVACOLOG CAL, MECHANI CAL, AND COVPUTATI ONAL
APPLI CATI ONS AND SERVI CES CONNECTED W TH THESE | MPROVEMENTS. ACTI VI TI ES
| NCLUDED W TH SUCH APPLI CATI ONS AND SERVI CES SHALL | NCLUDE, BUT NOT BE
LIMTED TO, ALTERNATI VE MRNA SPLI CI NG DNA SEQUENCE AMPLI FI CATI ON, ANTI -
GENETI C SW TCHI NG Bl CQAUGVENTATI ON, BI OENRI CHVENT, Bl OREMEDI ATI ON, CHRO-
MOSOVE WALKI NG, CYTOGENETI C ENG NEERI NG, DNA DI AGNCSI S,  FI NGERPRI NTI NG,
AND SEQUENCI NG~ ELECTROPORATI ON, GENE TRANSLOCATI ON, GENETI C MAPPI NG,
SI TE- DI RECTED MUTAGENESI S, BI O- TRANSDUCTI ON, BI O- MECHANI CAL  AND BI O E-
LECTRI CAL ENG NEERI NG, AND BI O | NFORMATI CS.

(2) AN ELIGBLE TAXPAYER SHALL (I) HAVE NO MORE THAN ONE HUNDRED
FULL- TI ME EMPLOYEES, OF WHI CH AT LEAST SEVENTY- FI VE PERCENT ARE EMPLOYED
IN THE CITY, (I11) HAVE A RATI O OF RESEARCH AND DEVELOPMENT FUNDS TO NET
SALES, AS REFERRED TO IN SECTI ON THI RTY- ONE HUNDRED TWO-E OF THE PUBLI C
AUTHORI TI ES LAW WH CH EQUALS OR EXCEEDS S| X PERCENT DURI NG THE CALENDAR
YEAR ENDI NG WTH OR WTH N THE TAXABLE YEAR FOR WHCH THE CREDT IS
CLAI MED, AND (I11) HAVE GROSS REVENUES, ALONG W TH THE CGROSS REVENUES OF
I TS "AFFI LI ATES" AND "RELATED MEMBERS" NOTI EXCEEDI NG TWENTY M LLI ON
DOLLARS FOR THE CALENDAR YEAR | MVEDI ATELY PRECEDI NG THE CALENDAR YEAR
ENDING WTH OR WTH N THE TAXABLE YEAR FOR WHICH THE CREDI T IS CLAI MED.
FOR THE PURPCSES OF THIS SUBDI VI SI ON, "AFFI LI ATES" SHALL MEAN THOSE
CORPORATI ONS THAT ARE MEMBERS OF THE SAME AFFI LI ATED GROUP (AS DEFI NED
I N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE) AS THE
TAXPAYER. FOR THE PURPCSES OF TH'S SUBDIVISION, THE TERM " RELATED
MEMBERS" SHALL MEAN A PERSQON, CORPCRATI ON, OR OTHER ENTITY, | NCLUDI NG AN
ENTI TY THAT | S TREATED AS A PARTNERSH P OR OTHER PASS- THROUGH VEHI CLE
FOR PURPOSES OF FEDERAL TAXATI ON, WHETHER SUCH PERSON, CORPORATI ON OR
ENTITY I S A TAXPAYER OR NOT, WHERE ONE SUCH PERSQON, CORPCRATI ON OR ENTI -
TY, OR SET OF RELATED PERSONS, CORPORATIONS OR ENTITIES, D RECTLY OR
I NDI RECTLY OMS OR CONTROLS A CONTROLLI NG | NTEREST | N ANOTHER ENTI TY.
SUCH ENTI TY OR ENTI TI ES MAY | NCLUDE ALL TAXPAYERS UNDER CHAPTERS FI VE,
ELEVEN AND SEVENTEEN OF THI S TITLE, AND SUBCHAPTERS TWO AND THREE OF
TH' S CHAPTER. A CONTROLLI NG | NTEREST SHALL MEAN, I N THE CASE OF A CORPG-
RATI ON, ElI THER THI RTY PERCENT OR MORE OF THE TOTAL COVBI NED VOTI NG PONER
OF ALL CLASSES OF STOCK OF SUCH CORPORATI ON, OR THI RTY PERCENT OR MORE
OF THE CAPITAL, PROFITS OR BENEFI Cl AL | NTEREST I N SUCH VOTI NG STOCK OF
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SUCH CORPORATI ON; AND I N THE CASE OF A PARTNERSHI P,  ASSOCI ATI ON, TRUST
OR OTHER ENTITY, TH RTY PERCENT OR MORE OF THE CAPI TAL, PROFI TS OR BENE-
FI Cl AL | NTEREST | N SUCH PARTNERSHI P, ASSOCI ATI ON, TRUST OR OTHER ENTI TY.

(3) AN ELIGBLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR ElI GHTEEN PER
CENTUM OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF
RESEARCH AND DEVELOPMENT PROPERTY THAT IS ACQUI RED BY THE TAXPAYER BY
PURCHASE AS DEFINED IN SUBSECTION (D) OF SECTION ONE  HUNDRED
SEVENTY-NINE OF THE | NTERNAL REVENUE CODE AND PLACED | N SERVI CE DURI NG
THE CALENDAR YEAR THAT ENDS WTH OR W THI N THE TAXABLE YEAR FOR WH CH
THE CREDIT |S CLAI MED. PROVI DED, HOWEVER, FOR THE PURPOSES OF THI S
PARAGRAPH ONLY, AN ELI G BLE TAXPAYER SHALL BE ALLOWNED A CREDIT FOR SUCH
PERCENTAGE OF THE (lI) COST OR OIHER BASIS FOR FEDERAL | NCOVE TAX
PURPOSES FOR PROPERTY USED | N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND
PRODUCTS, (I11) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALI TY CONTROL OF
THE RESEARCH AND DEVELOPMENT, (I11) FEES FOR USE OF SOPHI STI CATED TECH
NOLOGY FACI LI TIES AND PROCESSES, AND (IV) FEES FOR THE PRODUCTION OR
EVENTUAL COMVERCI AL DI STRIBUTION OF MATERI ALS AND PRCODUCTS RESULTI NG
FROM THE ACTI VI TIES OF AN ELI A BLE TAXPAYER AS LONG AS SUCH ACTIVITIES
FALL UNDER ACTI VI TI ES RELATI NG TO BI OTECHNOLOG ES. THE COSTS, EXPENSES
AND OTHER AMOUNTS FOR WVHICH A CREDIT IS ALLOAED AND CLAI MED UNDER THI S
PARAGRAPH SHALL NOT' BE USED IN THE CALCULATI ON OF ANY OTHER CREDI T
ALLOAED UNDER THI' S SUBCHAPTER. FOR THE PURPOSES OF TH'S SUBDI VI Sl ON,
" RESEARCH AND DEVELOPMENT PROPERTY" SHALL MEAN PROPERTY THAT | S USED FOR
PURPOSES OF RESEARCH AND DEVELOPMENT | N THE EXPERI MENTAL OR LABCRATORY
SENSE. SUCH PURPOSES SHALL NOT BE DEEMED TO | NCLUDE THE ORDI NARY TESTI NG
OR I NSPECTI ON OF MATERI ALS OR PRODUCTS FOR QUALITY CONTRCOL, EFFI Cl ENCY
SURVEYS, MANAGEMENT STUDI ES, CONSUMER SURVEYS, ADVERTI SI NG, PROMOTI ONS,
OR RESEARCH | N CONNECTI ON W TH LI TERARY, HI STORI CAL OR SI M LAR PROJECTS.

(4) AN ELI G BLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR NI NE PER CENTUM
OF QUALI FI ED RESEARCH EXPENSES PAI D OR | NCURRED BY THE TAXPAYER |IN THE
CALENDAR YEAR THAT ENDS WTH OR WTH N THE TAXABLE YEAR FOR VWH CH THE
CREDIT IS CLAIMED. FOR THE PURPOSES OF THI'S SUBDI VI SION, " QUALIFIED
RESEARCH EXPENSES" SHALL MEAN EXPENSES ASSOCI ATED W TH | N- HOUSE RESEARCH
AND PROCESSES, AND COSTS ASSOCIATED WTH THE DI SSEM NATI ON OF THE
RESULTS OF THE PRODUCTS THAT DI RECTLY RESULT FROM SUCH RESEARCH AND
DEVELOPMENT ACTIVITIES, PROVIDED, HOANEVER, THAT SUCH COSTS SHALL NOT
I NCLUDE ADVERTI SI NG OR PROMOTI ON THROUGH MEDI A. I N ADDI TI ON, COSTS ASSO
Cl ATED W TH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON
FI LI NG FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST
ALLOMNCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES
AND FEES SHALL QUALIFY AS QUALI FI ED RESEARCH EXPENSES. | N NO CASE SHALL
THE CREDIT ALLOWED UNDER THI S SUBPARAGRAPH APPLY TO EXPENSES FOR LI TI -
GATION OR THE CHALLENGE OF ANOTHER ENTITY'S | NTELLECTUAL PROPERTY
Rl GHTS, OR FOR CONTRACT EXPENSES | NVOLVI NG OUTSI DE PAI D CONSULTANTS.

(5 AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDIT FOR QUALI FI ED
H GH TECHNOLOGY TRAI NI NG EXPENDI TURES AS DESCRIBED IN TH'S SUBPARAGRAPH
PAI D OR | NCURRED BY THE TAXPAYER DURI NG THE CALENDAR YEAR THAT ENDS W TH
OR WTHI N THE TAXABLE YEAR FOR VHICH THE CREDI T | S CLAI MED.

(1) THE AMOUNT OF CREDI T SHALL BE ONE HUNDRED PERCENT OF THE TRAI NI NG
EXPENSES DESCRI BED IN CLAUSE (111) OF THI S SUBPARACRAPH, SUBJECT TO A
LI M TATI ON OF NO MORE THAN FOUR THOUSAND DOLLARS PER EMPLOYEE PER CALEN-
DAR YEAR FOR SUCH TRAI NI NG EXPENSES.

(I'l') QUALIFIED H GH TECHNOLOGY TRAINING SHALL |INCLUDE A COURSE OR
COURSES TAKEN AND SATI SFACTORI LY COMPLETED BY AN EMPLOYEE OF THE TAXPAY-
ER AT AN ACCREDI TED, DEGREE GRANTI NG POST- SECONDARY COLLEGE OR UNI VERSI -
TY IN THE CITY THAT (A) DI RECTLY RELATES TO BI OTECHNOLOGY ACTI VI TI ES,
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AND (B) IS INTENDED TO UPGRADE, RETRAIN OR | MPROVE THE PRODUCTI VI TY OR
THEORETI CAL AWARENESS OF THE EMPLOYEE. SUCH COURSE OR COURSES MAY
I NCLUDE, BUT ARE NOT LIMTED TO I NSTRUCTI ON OR RESEARCH RELATI NG TO
TECHNI QUES, META, MACRO, OR M CRO THEORETI CAL OR PRACTI CAL KNOW.EDGE
BASES OR FRONTI ERS, OR ETHI CAL CONCERNS RELATED TO SUCH ACTI VI TI ES. SUCH
COURSE OR COURSES SHALL NOT | NCLUDE CLASSES IN THE DISC PLINES OF
MANAGEMENT,  ACCOUNTI NG OR THE LAW OR ANY CLASS DESI GNED TO FULFI LL THE
DI SCI PLI NE SPECI FI C REQUI REMENTS OF A DEGREE PROGRAM AT THE ASSCCl ATE,
BACCALAUREATE, GRADUATE OR PROFESSIONAL LEVEL OF THESE DI SCI PLI NES.
SATI SFACTORY COVPLETI ON OF A COURSE OR COURSES SHALL MEAN THE EARN NG
AND GRANTING OF CREDIT OR EQU VALENT UNIT, WTH THE ATTAI NVENT OF A
GRADE OF "B" OR HHGHER I N A GRADUATE LEVEL COURSE OR COURSES, A GRADE OF
"C'" OR HGHER I N AN UNDERGRADUATE LEVEL COURSE OR COURSES, OR A SIM LAR
MEASURE OF COWPETENCY FOR A COURSE THAT |'S NOT MEASURED ACCORDI NG TO A
STANDARD GRADE FORMULA.

(1'11) QUALIFIED H GH TECHNOLOGY TRAI NI NG EXPENDI TURES SHALL | NCLUDE
EXPENSES FOR TUI TI ON AND MANDATORY FEES, SOFTWARE REQUI RED BY THE | NSTI -
TUTI ON, FEES FOR TEXTBOOKS OR OTHER LI TERATURE REQUI RED BY THE | NSTI TU-
TI ON OFFERI NG THE COURSE OR COURSES, M NUS APPLI CABLE SCHOLARSHI PS AND
TU TION OR FEE WAI VERS NOT' GRANTED BY THE TAXPAYER OR ANY AFFI LI ATES OF
THE TAXPAYER, THAT ARE PAID OR REI MBURSED BY THE TAXPAYER  QUALI FI ED
H GH TECHNOLOGY EXPENDI TURES DO NOT | NCLUDE ROOM AND BOARD, COWPUTER
HARDWARE OR SOFTWARE NOT SPECI FI CALLY ASSI GNED FOR SUCH COURSE OR COURS-
ES, LATE-CHARGES, FINES OR MEMBERSH P DUES AND SIM LAR EXPENSES. SUCH
QUALI FI ED EXPENDI TURES SHALL NOT BE ELI G BLE FOR THE CREDI T PROVI DED BY
TH' 'S SECTI ON UNLESS THE EMPLOYEE FOR WHOM THE EXPENDI TURES ARE DI SBURSED
'S CONTI NUOUSLY EMPLOYED BY THE TAXPAYER I N A FULL-TI ME, FULL-YEAR POSI -
TI ON PRI MARI LY LOCATED AT A QUALIFIED SITE DURING THE PERIOCD OF SUCH
COURSEWORK  AND LASTI NG THROUGH AT LEAST ONE HUNDRED ElI GHTY DAYS AFTER
THE SATI SFACTORY COVPLETI ON OF THE QUALIFYI NG COURSE-WORK.  QUALI FI ED
H GH TECHNOLOGY TRAI NI NG EXPENDI TURES SHALL NOT | NCLUDE EXPENSES FOR
I N- HOUSE OR SHARED TRAI NI NG QUTSIDE OF A CI TY H GHER EDUCATI ON | NSTI TU-
TION OR THE USE OF CONSULTANTS OQUTSIDE OF CREDI T GRANTI NG COURSES,
WHETHER SUCH CONSULTANTS FUNCTI ON | NSI DE OF SUCH HI GHER EDUCATI ON | NSTI -
TUTI ON OR NOT.

(1'V) IF A TAXPAYER RELOCATES FROM AN ACADEM C BUSI NESS | NCUBATOR
FACI LI TY PARTNERED W TH AN ACCREDI TED POST- SECONDARY EDUCATI ON | NSTI TU-
TI ON LOCATED WTHI N THE CI TY, WH CH PROVI DES SPACE AND BUSI NESS SUPPORT
SERVICES TO TAXPAYERS, TO ANOTHER SITE, THE CREDIT PROVIDED IN TH S
SUBDI VI SI ON SHALL BE ALLOAED FOR ALL EXPENDI TURES REFERENCED I N CLAUSE
(I'11) OF THI'S SUBPARAGRAPH PAI D OR I NCURRED I N THE TWO PRECEDI NG CALEN-
DAR YEARS THAT THE TAXPAYER WAS LOCATED IN SUCH AN | NCUBATOR FACILITY
FOR EMPLOYEES OF THE TAXPAYER WHO ALSO RELOCATE FROM SAI D | NCUBATOR
FACI LI TY TO SUCH CI TY SITE AND ARE EMPLOYED AND PRI MARI LY LOCATED BY THE
TAXPAYER I N THE CI TY. SUCH EXPENDI TURES IN THE TWO PRECEDI NG YEARS
SHALL BE ADDED TO THE AMOUNTS OTHERW SE QUALIFYI NG FOR THE CREDI T
PROVI DED BY THI S SUBDI VI SI ON THAT WERE PAI D OR | NCURRED I N THE CALENDAR
YEAR THAT THE TAXPAYER RELOCATES FROM SUCH A FACI LI TY. SUCH EXPENDI TURES
SHALL | NCLUDE EXPENSES PAI D FOR AN ELI G BLE EMPLOYEE WHO | S A FULL- TI ME,
FULL- YEAR EMPLOYEE OF SAI D TAXPAYER DURI NG THE CALENDAR YEAR THAT THE
TAXPAYER RELOCATED FROM AN | NCUBATOR FACI LI TY NOTW THSTANDI NG (A) THAT
SUCH EMPLOYEE WAS EMPLOYED FULL OR PART-TI ME AS AN OFFI CER, STAFF- PERSON
OR PAID INTERN OF THE TAXPAYER WHEN SUCH TAXPAYER WAS LOCATED AT SUCH
| NCUBATOR FACILITY OR (B) THAT SUCH EMPLOYEE WAS NOT CONTI NUOUSLY
EMPLOYED WHEN SUCH TAXPAYER WAS LOCATED AT THE | NCUBATOR FACI LI TY DURI NG
THE ONE HUNDRED EI GHTY DAY PERI OD REFERRED TO IN CLAUSE (I111) OF TH' S
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SUBPARAGRAPH, PROVI DED SUCH EMPLOYEE RECEI VED WAGES OR EQUI VALENT | NCOME
FOR AT LEAST SEVEN HUNDRED FI FTY HOURS DURI NG ANY TWENTY-FOUR MONTH
PERIOD WHEN THE TAXPAYER WAS LOCATED AT THE | NCUBATOR FACI LI TY. SUCH
EXPENDI TURES SHALL | NCLUDE PAYMENTS MADE TO SUCH EMPLOYEE AFTER THE
TAXPAYER HAS RELOCATED FROM THE | NCUBATOR FACI LI TY FOR QUALI FI ED EXPEND-
| TURES | F SUCH PAYMENTS ARE MADE TO REI MBURSE AN EMPLOYEE FOR EXPENDI -
TURES PAID BY THE EMPLOYEE DURI NG SUCH TWO PRECEDI NG YEARS. THE CREDI T
PROVI DED UNDER THI S PARAGRAPH SHALL BE ALLOWED | N ANY TAXABLE YEAR THAT
THE TAXPAYER QUALI FI ES AS AN ELI G BLE TAXPAYER

( FOR PURPOSES OF THI' S SUBDI VI SI ON THE TERM " ACADEM C YEAR" SHALL
MEAN THE ANNUAL PERIOD OF SESSIONS OF A POST-SECONDARY COLLEGE OR
UNI VERSI TY.

(M) FOR THE PURPOSES OF THI S SUBDI VI SI ON THE TERM " ACADEM C | NCUBATOR
FACI LI TY" SHALL MEAN A FACILITY PROVID NG LOW COST SPACE, TECHN CAL
ASSI STANCE, SUPPCRT SERVI CES AND EDUCATI ONAL OPPORTUNI TI ES, | NCLUDI NG
BUT NOT LIMTED TO CENTRAL SERVICES PROVIDED BY THE MANAGER OF THE
FACI LI TY TO THE TENANTS OF THE FACILITY, TO AN ENTITY LOCATED IN THE
CTY. SUCH ENTITY'S PR MARY ACTIVITY MJUST BE I N Bl OTECHNOLOG ES, AND
SUCH ENTI TY MUST BE I N THE FORVATI VE STAGE OF DEVELOPMENT. THE ACADEM C
| NCUBATOR FACILITY AND THE ENTITY MJST ACT |IN PARTNERSH P W TH AN
ACCREDI TED POST- SECONDARY CCOLLEGE OR UNI VERSI TY LOCATED IN THE G TY. AN
ACADEM C | NCUBATOR FACILITY'S M SSI ON SHALL BE TO PROMOTE JOB CREATI ON,
ENTREPRENEURSHI P, TECHNOLOGY TRANSFER, AND PROVI DE SUPPORT SERVICES TO
| NCUBATOR TENANTS, | NCLUDING BUT NOT LIMTED TO, BUSI NESS PLANNI NG
MANAGEMENT  ASSI STANCE,  FI NANCI AL- PACKAG NG LINKAGES TO  FI NANCI NG
SERVI CES, AND COORDI NATI NG W TH OTHER SOURCES OF ASS| STANCE.

(6) AN ELIG BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI' S SUBDI VI SI ON FOR
THREE CONSECUTI VE YEARS. IN NO CASE SHALL THE CREDIT ALLONED BY TH'S
SUBDI VI SION  TO A TAXPAYER EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS PER
CALENDAR YEAR FOR ELI G BLE EXPENDI TURES MADE DURI NG SUCH CALENDAR YEAR

(7) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT
PRESCRI BED | N CLAUSE (IV) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI -
VISION ONE OF THI S SECTI ON. PROVI DED, HOWEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE IN SUCH TAXABLE YEAR
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
ACCORDANCE WTH THE PROVISIONS OF SECTION 11-677 OF TH S CHAPTER
PROVI DED, HOWEVER, THAT NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 11-679
OF TH S CHAPTER, NO | NTEREST SHALL BE PAI D THEREON.

(8) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON SHALL ONLY BE ALLOWED
FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOUSAND S| XTEEN.

(B) (1) THE PERCENTAGE OF THE CREDI T ALLOAED TO A TAXPAYER UNDER THI' S
SUBDI VI SI ON | N ANY CALENDAR YEAR SHALL BE:

() IF THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL TI ME BY A
TAXPAYER I N THE CI TY DURI NG THE CALENDAR YEAR THAT ENDS WTH OR WTH N
THE TAXABLE YEAR FOR WHICH THE CREDI T IS CLAIMED IS AT LEAST ONE HUNDRED
FIVE PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT, ONE HUNDRED
PERCENT, EXCEPT THAT I N NO CASE SHALL THE CREDIT ALLONED UNDER THI S
CLAUSE EXCEED TWO HUNDRED FIFTY THOUSAND DOLLARS PER CALENDAR YEAR.
PROVI DED, HOWEVER, THE | NCREASE | N BASE YEAR EMPLOYMENT SHALL NOT APPLY
TO A TAXPAYER ALLONED A CREDIT UNDER THI' S SUBDI VI SI ON THAT WAS, (A)
LOCATED OQUTSI DE OF THE CITY, (B) NOT DO NG BUSI NESS, OR (C) DI D NOT HAVE
ANY EMPLOYEES, I N THE YEAR PRECEDI NG THE FI RST YEAR THAT THE CREDIT IS
CLAI MED. ANY SUCH TAXPAYER SHALL BE ELI G BLE FOR ONE HUNDRED PERCENT OF
THE CREDIT FOR THE FI RST CALENDAR YEAR THAT ENDS WTH OR WTH N THE
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TAXABLE YEAR FOR WVWHICH THE CREDI T IS CLAI MED, PROVI DED THAT SUCH TAXPAY-
ER LOCATES IN THE CTY, BEGANS DO NG BUSINESS IN THE CTY OR H RES
EMPLOYEES I N THE CI TY DURI NG SUCH CALENDAR YEAR AND | S OTHERW SE ELI G -
BLE FOR THE CREDI T PURSUANT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON.

(1) IF THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL TI ME BY A
TAXPAYER I N THE CI TY DURI NG THE CALENDAR YEAR THAT ENDS WTH OR WTH N
THE TAXABLE YEAR FOR WHICH THE CREDIT IS CLAIMED IS LESS THAN ONE
HUNDRED FI VE PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT, FIFTY
PERCENT, EXCEPT THAT IN NO CASE SHALL THE CREDI T ALLOWED UNDER THI S
CLAUSE EXCEED ONE HUNDRED TWVENTY-FIVE THOUSAND DOLLARS PER CALENDAR
YEAR. IN THE CASE OF AN ENTITY LOCATED IN THE CI TY RECEI VI NG SPACE AND
BUSI NESS SUPPORT SERVI CES BY AN ACADEM C | NCUBATOR FACILITY, |IF THE
AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL TI ME BY SUCH ENTITY I N THE
CI TY DURI NG THE CALENDAR YEAR IN VHICH THE CREDIT ALLOAED UNDER THI' S
SUBDIVISION IS CLAIMED IS LESS THAN ONE HUNDRED FI VE PERCENT OF THE
TAXPAYER S BASE YEAR EMPLOYMENT, THE CREDI T SHALL BE ZERO

(2) FOR THE PURPCSES COF THI S SUBDI VI SI ON, "BASE YEAR EMPLOYMENT" MEANS
THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL-TI ME BY THE TAXPAYER [N
THE CITY I N THE YEAR PRECEDI NG THE FI RST CALENDAR YEAR THAT ENDS W TH OR
WTH N THE TAXABLE YEAR FOR WHICH THE CREDI T | S CLAI MED.

(3) FOR THE PURPOSES OF THI S SUBDI VI SI ON, AVERAGE NUMBER OF | NDI VI D-
UALS EMPLOYED FULL-TI ME SHALL BE COWPUTED BY ADDI NG THE NUMBER OF SUCH
I NDI VI DUALS EMPLOYED BY THE TAXPAYER AT THE END OF EACH QUARTER DURI NG
EACH CALENDAR YEAR OR OTHER APPLI CABLE PERI GD AND DI VIDING THE SUM SO
OBTAINED BY THE NUMBER OF SUCH QUARTERS OCCURRI NG W THI N SUCH CALENDAR
YEAR OR OTHER APPLI CABLE PERI OD.

(4) NOTW THSTANDI NG ANYTHI NG CONTAI NED IN THI'S SECTI ON TO THE CONTRA-
RY, THE CREDI T PROVI DED BY TH S SUBDI VI SI ON SHALL BE ALLOAED AGAI NST THE
TAXES AUTHORI ZED BY TH S CHAPTER FOR THE TAXABLE YEAR AFTER REDUCTI ON BY
ALL OTHER CREDI TS PERM TTED BY TH S CHAPTER.

(© NOTW THSTANDI NG ANY OTHER PROVISION OF THI' S SUBDI VI SION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND FIFTEEN, THE CRED T SET
FORTH I N SUBDI VI SI ON TWENTY- ONE OF SECTI ON 11-604 OF TH S CHAPTER FOR AN
ELI G BLE ACQU SITION OF PROPERTY AND/OR EXPENSE PAID OR | NCURRED, A
CREDI T SHALL BE ALLONED TO THE TAXPAYER UNDER THI' S SUBDI VI SI ON FOR ANY
TAX YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN I N
THE SAME AMOUNT AND TO THE SAME EXTENT THAT A CREDIT WOULD HAVE BEEN
ALLOAED UNDER SUBDI VI SI ON TWENTY- ONE OF SECTI ON 11-604 OF TH S CHAPTER,
AS | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, |F SUCH
SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE YEAR

S 11-654.1 NET OPERATING LOGSS. 1. IN COWUTI NG THE BUSI NESS | NCOME
SUBJECT TO TAX, TAXPAYERS SHALL BE ALLOWED BOTH A PRI OR NET OPERATI NG
LCSS CONVERSI ON SUBTRACTI ON UNDER SUBDI VI SI ON TWO OF THI S SECTI ON AND A
NET OPERATI NG LOSS DEDUCTI ON UNDER SUBDI VI SION THREE OF TH'S SECTI ON.
THE PRIOR NET OPERATING LOSS CONVERSION SUBTRACTI ON COMPUTED UNDER
SUBDI VI SI ON TWO OF THI' S SECTI ON SHALL BE APPLI ED AGAI NST BUSI NESS | NCOME
BEFORE THE NET OPERATI NG LOSS DEDUCTI ON COMPUTED UNDER SUBDI VI SI ON THREE
OF TH S SECTI ON.

2. PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON. (A) DEFI NI TI ONS.
(1) "BASE YEAR' MEANS THE LAST TAXABLE YEAR BEG NNI NG ON OR AFTER JANU
ARY FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND
FI FTEEN.

(2) "UNABSORBED NET OPERATING LOSS' MEANS THE UNABSORBED PORTI ON OF
NET OPERATI NG LOSS AS CALCULATED UNDER PARAGRAPH (F) OF SuUBDI VI SI ON
El GHT OF SECTION 11-602 OF THI S CHAPTER OR SUBDI VI SION (K-1) OF SECTI ON
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11-641 OF TH S CHAPTER AS SUCH SECTI ONS WERE | N EFFECT ON DECEMBER THI R-
TY- FI RST, TWO THOUSAND FOURTEEN, THAT WAS NOT DEDUCTIBLE | N PREVI QUS
TAXABLE YEARS AND WAS EL|I G BLE FOR CARRYOVER ON THE LAST DAY OF THE BASE
YEAR SUBJECT TO THE LIMTATIONS FOR DEDUCTI ON UNDER SUCH SECTI ONS,
| NCLUDI NG ANY NET OPERATI NG LOSS SUSTAI NED BY THE TAXPAYER DURING THE
BASE YEAR

(3) "BASE YEAR BAP'" MEANS THE TAXPAYER S BUSI NESS ALLOCATI ON PERCENT-
AGE AS CALCULATED UNDER PARAGRAPH (A) OF SUBDI VI SION THREE OF SECTI ON
11-604 OF TH S CHAPTER FOR THE BASE YEAR, OR THE TAXPAYER S ALLOCATI ON
PERCENTAGE AS CALCULATED UNDER SECTION 11-642 O TH S CHAPTER FOR
PURPOSES OF CALCULATING ENTIRE NET | NCOVE FOR THE BASE YEAR, AS SUCH
SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN.

(4) "BASE YEAR TAX RATE" MEANS THE TAXPAYER S TAX RATE FOR THE BASE
YEAR AS CALCULATED UNDER SUBDI VI SI ON ONE OF SECTION 11-604 OF THI S CHAP-
TER OR SECTION 11-643.5 OF TH S CHAPTER, AS SUCH PROVI SI ONS WERE | N
EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN.

(B) THE PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTION SHALL BE
CALCULATED AS FOLLOWS:

(1) THE TAXPAYER SHALL FI RST CALCULATE THE TAX VALUE COF | TS UNABSORBED
NET OPERATI NG LOSS FOR THE BASE YEAR. THE VALUE | S EQUAL TO THE PRCDUCT
OF (1) THE AMOUNT OF THE TAXPAYER S UNABSORBED NET OPERATI NG LCSS, (I1)
THE TAXPAYER S BASE YEAR BAP, AND (I11) THE TAXPAYER S BASE YEAR TAX
RATE.

(2) THE PRODUCT DETERM NED UNDER SUBPARAGRAPH ONE OF THI'S PARAGRAPH
SHALL THEN BE DIVIDED BY EIGHT AND ElIGHTY-Fl VE ONE HUNDREDTHS PER
CENTUM TH S RESULT SHALL EQUAL THE TAXPAYER S PRI OR NET OPERATI NG LGSS
CONVERSI ON SUBTRACTI ON POQL.

(3) THE TAXPAYER S PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON FOR
THE TAXABLE YEAR SHALL EQUAL ONE-TENTH OF I TS PRI OR NET OPERATI NG LOSS
CONVERSI ON SUBTRACTI ON POOL, PLUS ANY AMOUNT OF UNUSED PRI OR NET OPERAT-
I NG LOSS CONVERSI ON SUBTRACTI ON FROM PRECEDI NG TAXABLE YEARS.

(4) INLIEU OF THE PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON
DESCRIBED | N SUBPARAGRAPH THREE OF TH S PARAGRAPH, | F THE TAXPAYER SO
ELECTS, THE TAXPAYER S PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON
FOR | TS TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND
FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN SHALL EQUAL, IN
EACH YEAR, NOT MORE THAN ONE-HALF OF |ITS PRIOR NET OPERATING LGSS
CONVERSI ON  SUBTRACTI ON POCL UNTIL THE POCL IS EXHAUSTED. | F THE POOL | S
NOT EXHAUSTED AT THE END OF SUCH Tl ME PERI OD, THE REMAI NDER OF THE POOL
SHALL BE FORFEITED. THE TAXPAYER SHALL MAKE SUCH ELECTION ON | TS FI RST
RETURN FOR THE TAX YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SI XTEEN BY THE DUE
DATE FOR SUCH RETURN ( DETERM NED W TH REGARD TO EXTENSI ONS) .

(O (1) WHERE A TAXPAYER WAS PROPERLY |INCLUDED OR REQU RED TO BE
I NCLUDED | N A COMBI NED REPORT FOR THE BASE YEAR PURSUANT TO SUBDI VI SI ON
FOUR OF SECTI ON 11-605 OF TH S CHAPTER OR A COVBI NED RETURN FOR THE BASE
YEAR UNDER SUBDI VI SI ON (F) OF SECTION 11-646 OF TH'S CHAPTER, AS SUCH
SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN,
AND THE MEMBERS OF THE COMBI NED GROUP FOR THE BASE YEAR ARE THE SAME AS
THE MEMBERS OF THE COMBI NED GROUP FOR THE TAXABLE YEAR | MVEDI ATELY
SUCCEEDI NG THE BASE YEAR, THE COVBI NED GROUP SHALL CALCULATE | TS PRI OR
NET OPERATI NG LOSS CONVERSION SUBTRACTION POOL USING THE COVBI NED
GROUP'S TOTAL UNABSORBED NET OPERATI NG LGSS, BASE YEAR BAP, AND BASE
YEAR TAX RATE.

(2) I'F A COVBI NED GROUP | NCLUDES ADDI TIONAL MEMBERS |IN THE TAXABLE
YEAR | MVEDI ATELY SUCCEEDI NG THE BASE YEAR THAT WERE NOT | NCLUDED | N THE
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COMBI NED GROUP DURI NG THE BASE YEAR, EACH BASE YEAR COMVBI NED GROUP AND
EACH TAXPAYER THAT FI LED SEPARATELY FOR THE BASE YEAR BUT |S | NCLUDED I N
THE COMBINED GROUP | N THE TAXABLE YEAR SUCCEEDI NG THE BASE YEAR SHALL
CALCULATE | TS PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL, AND
THE SUM OF THE POOLS SHALL BE THE COVBI NED PRI OR NET OPERATING LOSS
CONVERSI ON SUBTRACTI ON POOL OF THE COVBlI NED GROUP.

(3) IF A TAXPAYER WAS PROPERLY | NCLUDED I N A COVBI NED REPCRT FOR THE
BASE YEAR AND FI LES A SEPARATE REPCORT FOR A SUBSEQUENT TAXABLE YEAR,
THEN THE AMOUNT OF REMAINING PRIOR NET OPERATING LOSS CONVERSI ON
SUBTRACTI ON ALLOWNED TO THE TAXPAYER FI LI NG SUCH SEPARATE REPORT SHALL BE
PROPORTI ONATE TO THE AMOUNT THAT SUCH TAXPAYER CONTRI BUTED TO THE PRI OR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL ON A COMVBI NED BASI S, AND
THE REMAI NI NG PRI OR NET OPERATI NG LOSS CONVERS|I ON SUBTRACTI ON ALLOWED TO
THE REMAI NI NG MEMBERS OF THE COMVBI NED GROUP SHALL BE REDUCED ACCORDI NG
LY.

(4) IF A TAXPAYER FILED A SEPARATE REPORT FOR THE BASE YEAR AND | S
PROPERLY | NCLUDED | N A COVBI NED REPORT FOR A SUBSEQUENT TAXABLE YEAR,
THEN THE PRIOR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL OF THE
COMBI NED GROUP SHALL BE | NCREASED BY THE AMOUNT OF THE REMAINING PRI OR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON ALLONED TO THE TAXPAYER AT THE
TI ME THE TAXPAYER | S PROPERLY | NCLUDED I N THE COVBI NED GROUP.

(D) THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON MAY BE USED TO
REDUCE THE TAXPAYER S TAX ON ALLOCATED BUSI NESS | NCOVE TO THE H GHER OF
THE TAX ON CAPI TAL UNDER CLAUSE (11) OF SUBPARAGRAPH ONE OF PARAGRAPH
(E) OF SUBDI VI SI ON ONE OF SECTI ON 11-654 OF THI S SUBCHAPTER OR THE FI XED
DOLLAR M NI MUM UNDER CLAUSE (1V) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF
SUBDI VI SI ON ONE OF SECTION 11-654 OF TH S SUBCHAPTER. UNLESS THE TAXPAY-
ER HAS MADE THE ELECTI ON PROVI DED FOR | N SUBPARAGRAPH FOUR OF PARAGRAPH
(B) OF THI'S SUBDI VI SI ON, ANY AMOUNT OF UNUSED PRI OR NET OPERATING LOSS
CONVERSI ON SUBTRACTI ON SHALL BE CARRI ED FORWARD TO A SUBSEQUENT TAX YEAR
OR SUBSEQUENT TAX YEARS UNTIL THE PRI OR NET OPERATI NG LOSS CONVERSI ON
SUBTRACTI ON POOL | S EXHAUSTED, BUT FOR NO LONGER THAN TWENTY TAXABLE
YEARS OR NOT' AFTER THE TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND THI RTY- FI VE BUT BEFORE JANUARY FI RST, TWO THOUSAND THI RTY-
SI X, WH CHEVER COMES FI RST. SUCH AMOUNT CARRIED FORWARD SHALL NOT BE
SUBJECT TO THE ONE- TENTH LI M TATI ON FOR THE SUBSEQUENT TAX YEAR OR YEARS
UNDER SUBPARAGRAPH THREE OF PARAGRAPH (B) OF THI S SUBDI VI SI ON. HOWEVER,
| F THE TAXPAYER ELECTS TO COVMPUTE | TS PRI OR NET OPERATI NG LOSS CONVER-
SI ON  SUBTRACTI ON PURSUANT TO SUBPARAGRAPH FOUR OF PARAGRAPH (B) OF THI S
SUBDI VI SI ON, THE TAXPAYER SHALL NOT CARRY FORWARD ANY UNUSED AMOUNT OF
SUCH PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON TO ANY TAX YEAR
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SEVENTEEN.

3. I'N COVPUTI NG BUSI NESS | NCOVE, A NET OPERATI NG LOSS DEDUCTI ON SHALL
BE ALLONED. A NET OPERATI NG LGCSS DEDUCTI ON SHALL BE THE AMOUNT OF NET
OPERATI NG LGSS OR LOSSES FROM ONE OR MORE TAXABLE YEARS THAT ARE CARRI ED
FORWARD OR CARRI ED BACK TO A PARTI CULAR TAXABLE YEAR. A NET OPERATI NG
LCSS SHALL BE THE AMOUNT OF A BUSI NESS LOSS | NCURRED | N A PARTI CULAR TAX
YEAR MULTI PLI ED BY THE BUSI NESS ALLOCATI ON PERCENTAGE FOR THAT YEAR AS
DETERM NED UNDER SUBDI VI S| ON THREE OF SECTI ON 11-654 OF TH S SUBCHAPTER.
THE MAXI MUM NET OPERATI NG LOSS DEDUCTI ON THAT IS ALLONED IN A TAXABLE
YEAR SHALL BE THE AMOUNT THAT REDUCES THE TAXPAYER S TAX ON ALLOCATED
BUSI NESS | NCOVE TO THE H GHER OF THE TAX ON CAPI TAL OR THE FI XED DOLLAR
M NI MUM AMOUNT. SUCH NET OPERATI NG LOSS DEDUCTI ON AND NET OPERATI NG LGSS
SHALL BE DETERM NED | N ACCORDANCE W TH THE FOLLOW NG

(A) SUCH NET OPERATING LOSS DEDUCTION SHALL NOT BE LIM TED TO THE
AMOUNT ALLOWED UNDER SECTI ON ONE HUNDRED SEVENTY-TWO OF THE | NTERNAL
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REVENUE CODE OR THE AMOUNT THAT WOULD HAVE BEEN ALLOWED | F THE TAXPAYER
DI D NOT HAVE AN ELECTI ON UNDER SUBCHAPTER S OF CHAPTER ONE OF THE | NTER-
NAL REVENUE CODE | N EFFECT FOR THE APPLI CABLE TAX YEAR

(B) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATI NG LOSS | NCURRED DURI NG ANY TAXABLE YEAR BEG NNI NG PRIOR TO JANUARY
FIRST, TWO THOUSAND FIFTEEN, OR DURI NG ANY TAXABLE YEAR I N VWH CH THE
TAXPAYER WAS NOT SUBJECT TO THE TAX | MPOSED BY THI S SUBCHAPTER.

(© A TAXPAYER THAT FI LES AS PART OF A FEDERAL CONSOLI DATED RETURN BUT
ON A SEPARATE BASI S FOR PURPCSES OF TH S SUBCHAPTER SHALL COWUTE | TS
DEDUCTI ON  AND LOSS AS |F I'T WERE FI LI NG ON A SEPARATE BASI S FOR FEDERAL
I NCOVE TAX PURPGCSES.

(D) A NET OPERATI NG LOSS MAY BE CARRIED BACK THREE TAXABLE YEARS
PRECEDI NG THE TAXABLE YEAR OF THE LGOSS EXCEPT THAT NO LOSS MAY BE
CARRI ED BACK TO A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND FI FTEEN. THE LOSS FI RST SHALL BE CARRIED TO THE EARLIEST OF THE
THREE TAXABLE YEARS PRECEDI NG THE TAXABLE YEAR OF THE LGSS. ITF IT IS NOT
ENTIRELY USED |IN THAT YEAR | T SHALL BE CARRI ED TO THE SECOND TAXABLE
YEAR PRECEDI NG THE TAXABLE YEAR OF THE LCSS, AND ANY REMAI NING AMOUNT
SHALL BE CARRIED TO THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE TAXABLE
YEAR OF THE LOSS. ANY UNUSED AMOUNT OF LOSS THEN REMAINING NMNAY BE
CARRI ED FORWARD FOR AS MANY AS TWENTY TAXABLE YEARS FOLLOW NG THE TAXA-
BLE YEAR OF THE LOSS. LOSSES CARRI ED FORWARD ARE CARRI ED FORWARD FI RST
TO THE TAXABLE YEAR | MVEDI ATELY FOLLOW NG THE TAXABLE YEAR OF THE LGSS,
THEN TO THE SECOND TAXABLE YEAR FOLLOW NG THE TAXABLE YEAR OF THE LGSS,
AND THEN TO THE NEXT | MVEDI ATELY SUBSEQUENT TAXABLE YEAR OR YEARS UNTI L
THE LGSS |'S USED UP OR THE TWENTI ETH TAXABLE YEAR FOLLON NG THE LGOSS
YEAR, WH CHEVER COMES FI RST.

(E) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATI NG LOSS | NCURRED DURI NG ANY YEAR COMVENCI NG AFTER JANUARY FI RST, TWO
THOUSAND FI FTEEN | F THE TAXPAYER WAS SUBJECT TO TAX UNDER SUBCHAPTER TWO
OR THREE OF TH'S CHAPTER |IN THAT YEAR, PROVI DED, HOWEVER, ANY YEAR
COMVENCI NG AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN THAT THE TAXPAYER
WAS SUBJECT TO TAX UNDER SUBCHAPTER TWO OR THREE OF THI S CHAPTER I N THAT
YEAR MJST BE TREATED AS A TAXABLE YEAR FOR PURPOSES OF DETERM NI NG THE
NUVBER OF TAXABLE YEARS TO VWHI CH A NET OPERATING LOSS MAY BE CARRIED
FORWARD.

(F) WHERE THERE ARE TWDO OR MORE ALLOCATED NET OPERATI NG LOSSES, OR
PORTI ONS THERECF, CARRI ED BACK OR CARRI ED FORWARD TO BE DEDUCTED I N ONE
PARTI CULAR TAX YEAR FROM ALLOCATED BUSI NESS | NCOVE, THE EARLI EST ALLG
CATED LGOSS | NCURRED MJUST BE APPLI ED FI RST.

(G A TAXPAYER MAY ELECT TO WAI VE THE ENTIRE CARRYBACK PERICD W TH
RESPECT TO A NET OPERATING LOSS. SUCH ELECTI ON MJUST BE MADE ON THE
TAXPAYER S ORIG NAL TIMELY FILED RETURN (DETERM NED WTH REGARD TO
EXTENSI ONS) FOR THE TAXABLE YEAR OF THE NET OPERATI NG LOSS FOR WHI CH THE
ELECTION IS TO BE [IN EFFECT. ONCE AN ELECTION | S MADE FOR A TAXABLE
YEAR, |T SHALL BE | RREVOCABLE FOR THAT TAXABLE YEAR A SEPARATE ELECTI ON
MUST BE MADE FOR EACH TAXABLE YEAR OF THE LGOSS. TH S ELECTI ON APPLI ES TO
ALL MEMBERS OF A COMBI NED GROUP.

S 11-654. 2 RECEI PTS APPORTI ONMENT. 1. THE PERCENTACGE OF RECEIPTS OF
THE TAXPAYER TO BE ALLOCATED TO THE CI TY FOR PURPOSES OF SUBPARAGRAPH
TWO OF PARAGRAPH (A) OF SUBDIVISION THREE OF SECTION 11-654 OF TH'S
SUBCHAPTER SHALL BE EQUAL TO THE RECEI PTS FRACTI ON DETERM NED PURSUANT
TO THI'S SECTI ON. THE RECEI PTS FRACTION IS A FRACTION, DETERM NED BY
I NCLUDI NG ONLY THOSE RECEIPTS, NET | NCOVE, NET GAINS, AND OTHER | TEMS
DESCRI BED I N THI S SECTI ON THAT ARE I NCLUDED IN THE COWMPUTATION OF THE
TAXPAYER S BUSI NESS | NCOVE ( DETERM NED W THOUT REGARD TO THE MODI FI CA-
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TI ON PROVI DED | N SUBPARAGRAPH FOURTEEN OF PARAGRAPH (A) OF SUBDI VI SI ON
EIGHAT OF SECTION 11-652 OF TH S SUBCHAPTER) FOR THE TAXABLE YEAR THE
NUVERATOR OF THE RECEI PTS FRACTI ON SHALL BE EQUAL TO THE SUM OF ALL THE
AMOUNTS REQUIRED TO BE |INCLUDED IN THE NUVMERATOR PURSUANT TO THE
PROVI SIONS OF THI' S SECTI ON AND THE DENOM NATOR OF THE RECEI PTS FRACTI ON
SHALL BE EQUAL TO THE SUM OF ALL THE AMOUNTS REQUI RED TO BE | NCLUDED | N
THE DENOM NATOR PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON.

2. (A) RECElI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY WHERE SHI P-
MENTS ARE MADE TO PO NTS WTHI N THE CI TY OR THE DESTI NATI ON OF THE PROP-
ERTY IS A PONT WTH N THE CI TY SHALL BE | NCLUDED | N THE NUMERATOR OF
THE RECElI PTS FRACTI ON. RECEI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY
VWHERE SHI PMENTS ARE MADE TO PO NTS WTHIN AND WTHOUT THE CTY OR THE
DESTINATION IS WTH N AND WTHOUT THE CITY SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEI PTS FROM SALES OF ELECTRI CI TY DELI VERED TO PO NTS WTHI N THE
CITY SHALL BE |INCLUDED IN THE NUMERATOR OF THE RECElI PTS FRACTI ON.
RECEI PTS FROM SALES OF ELECTRICI TY DELI VERED TO PO NTS WTHI N AND W TH-
QUT THE CITY SHALL BE | NCLUDED | N THE DENOM NATCOR OF THE RECEI PTS FRAC
TI ON.

(© RECEI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY AND ELECTRICITY
THAT ARE TRADED AS COWODI TIES AS THE TERM " COVMODI TY" |S DEFI NED I N
SECTI ON FOUR HUNDRED SEVENTY- FI VE OF THE | NTERNAL REVENUE CCDE SHALL BE
INCLUDED IN THE RECEIPTS FRACTION IN ACCORDANCE W TH CLAUSE (1) OF
SUBPARAGRAPH TWO OF PARAGRAPH (A) OF SUBDI VI SION FI VE OF THI 'S SECTI ON.

(D) NET GAINS (NOT LESS THAN ZERO) FROM THE SALES OF REAL PROPERTY
LOCATED WTHIN THE CTY SHALL BE |INCLUDED |N THE NUMERATOR OF THE
RECEI PTS FRACTI ON. NET GAINS (NOT LESS THAN ZERO) FROM THE SALES OF REAL
PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

3. (A RECEIPTS FROM RENTALS OF REAL AND TANG BLE PERSONAL PROPERTY
LOCATED WTHI N THE CI TY SHALL BE [INCLUDED IN THE NUMERATOR OF THE
RECEI PTS FRACTI ON. RECEI PTS FROM RENTALS OF REAL AND TANG BLE PERSONAL
PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEIPTS OF ROYALTI ES FROM THE USE OF PATENTS, COPYRI GHTS, TRADE-
MARKS, AND SI M LAR | NTANG BLE PERSONAL PROPERTY WTHIN THE C TY SHALL BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON. RECEI PTS OF ROYAL-
TIES FROM THE USE OF PATENTS, COPYRI GHTS, TRADEMARKS, AND SI M LAR | NTAN-
G BLE PERSONAL PROPERTY W THI N AND W THOUT THE CI TY SHALL BE | NCLUDED | N
THE DENOM NATOR OF THE RECElI PTS FRACTI ON. A PATENT, COPYRI GHT, TRADE-
MARK, OR SIM LAR | NTANG BLE PERSONAL PROPERTY IS USED WTHI N THE CI TY TO
THE EXTENT THAT THE ACTI VI TIES THEREUNDER ARE CARRIED ON WTH N THE
cTy.

(© RECEIPTS FROM THE SALES OF RIGHTS FOR CLOSED- Cl RCU T AND CABLE
TELEVI SI ON TRANSM SSI ONS OF AN EVENT (OTHER THAN EVENTS OCCURRING ON A
REGULARLY SCHEDULED BASIS) TAKING PLACE WTHIN THE CITY AS A RESULT OF
THE RENDI TI ON OF SERVI CES BY EMPLOYEES OF THE CORPORATI ON, AS ATHLETES,
ENTERTAI NERS OR PERFORM NG ARTI STS, SHALL BE | NCLUDED | N THE NUMERATOR
OF THE RECEI PTS FRACTI ON TO THE EXTENT THAT SUCH RECEI PTS ARE ATTRI BUT-
ABLE TO SUCH TRANSM SSIONS RECEIVED OR EXH BITED WTH N THE CI TY.
RECEI PTS FROM ALL SALES OF RIGHTS FOR CLOSED-CIRCU T AND CABLE TELE-
VI SI ON TRANSM SSI ONS OF AN EVENT SHALL BE | NCLUDED | N THE DENOM NATOR OF
THE RECElI PTS FRACTI ON.

4. (A) FOR PURPCSES COF DETERM NI NG THE RECEI PTS FRACTI ON UNDER THI S
SECTI ON, THE TERM "Dl G TAL PRODUCT" MEANS ANY PROPERTY OR SERVICE, OR
COMBI NATI ON  THEREOF, OF WHATEVER NATURE DELIVERED TO THE PURCHASER
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THROUGH THE USE OF WRE, CABLE, FIBER-OPTIC, LASER, M CROMVE, RAD O
WAVE, SATELLITE OR SIM LAR SUCCESSOR MEDI A, OR ANY COMBI NATI ON THERECF.
DI G TAL PRODUCT | NCLUDES, BUT IS NOT LIMTED TO, AN AUDI O WORK, AUDI -
OvI SUAL WORK, VISUAL WORK, BOOK OR LI TERARY WORK, GRAPH C WORK, GANE,
I NFORVATI ON OR ENTERTAI NVENT SERVI CE, STORAGE OF DI G TAL PRODUCTS AND
COWUTER SOFTWARE BY WHATEVER MEANS DELI VERED. THE TERM " DELI VERED TO'
I NCLUDES FURNI SHED OR PROVI DED TO OR ACCESSED BY. A DA TAL PRODUCT
SHALL NOT | NCLUDE LEGAL, MEDI CAL, ACCOUNTI NG, ARCH TECTURAL, RESEARCH,
ANALYTI CAL, ENG NEERI NG OR CONSULTI NG SERVI CES PROVI DED BY THE TAXPAYER

(B) RECEI PTS FROM THE SALE OF, LICENSE TO USE, OR GRANTING OF REMOTE
ACCESS TO DI G TAL PRODUCTS WTHI N THE C TY, DETERM NED ACCORDI NG TO THE
H ERARCHY OF METHODS SET FORTH I N  SUBPARAGRAPHS ONE THROUGH FOUR OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON, SHALL BE | NCLUDED I N THE NUMERATOR OF
THE RECEI PTS FRACTION. RECEIPTS FROM THE SALE OF, LICENSE TO USE, OR
GRANTI NG OF REMOTE ACCESS TO DI TAL PRODUCTS WTHIN AND WTHOUT THE
CITY SHALL BE I NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON. THE
TAXPAYER MUST EXERCI SE DUE DI LI GENCE UNDER EACH METHOD DESCRIBED |[IN
PARAGRAPH (C) OF THI' S SUBDI VI SI ON BEFORE REJECTI NG | T AND PROCEEDI NG TO
THE NEXT METHOD I N THE H ERARCHY, AND MUST BASE |TS DETERM NATION ON
I NFORVATI ON KNOWN TO THE TAXPAYER OR | NFORVATI ON THAT WOULD BE KNOWN TO
THE TAXPAYER UPON REASONABLE | NQUI RY. | F THE RECEI PT FOR A DI G TAL PROD-
UCT IS COWPRI SED OF A COMBI NATI ON OF PROPERTY AND SERVI CES, | T CANNOT BE
DI VI DED | NTO SEPARATE COVPONENTS AND SHALL BE CONSIDERED TO BE ONE
RECEI PT REGARDLESS OF WHETHER | T |S SEPARATELY STATED FOR BI LLI NG
PURPOSES. THE ENTI RE RECElI PT MJUST BE ALLOCATED BY THI S HI ERARCHY.

(© THE H ERARCHY OF SOURCI NG METHCDS IS AS FOLLOAS: (1) THE CUSTOM
ER S PRI MARY USE LOCATI ON OF THE DI G TAL PRODUCT; (2) THE LOCATI ON WHERE
THE DIGd TAL PRODUCT IS RECEIVED BY THE CUSTOVER, OR IS RECEI VED BY A
PERSON DESI GNATED FOR RECEI PT BY THE CUSTOVER; (3) THE RECEI PTS FRACTI ON
DETERM NED PURSUANT TO THI' S SUBDI VI SI ON FOR THE PRECEDI NG TAXABLE YEAR
FOR SUCH DI dTAL PRODUCT; OR (4) THE RECEI PTS FRACTI ON I N THE CURRENT
TAXABLE YEAR FOR THOSE DI G TAL PRODUCTS THAT CAN BE SOURCED USING THE
H ERARCHY OF SOURCI NG METHODS | N SUBPARAGRAPHS ONE AND TWOD OF THI S PARA-
GRAPH.

5. (A) A FINANCI AL I NSTRUVENT IS A "QUALI FI ED FI NANCI AL | NSTRUMVENT" | F
IT IS ELIG@BLE OR REQU RED TO BE MARKED TO MARKET UNDER SECTI ON FOUR
HUNDRED SEVENTY-FI VE OR SECTI ON TWELVE HUNDRED FI FTY-SI X OF THE | NTERNAL
REVENUE CODE, PROVI DED THAT LOANS SECURED BY REAL PROPERTY SHALL NOT BE
QUALI FI ED FI NANCI AL | NSTRUMENTS. A FI NANCI AL | NSTRUMENT | S A " NONQUALI -
FI ED FI NANCI AL | NSTRUMENT" |F IT IS NOIT A QUALI FI ED FI NANCI AL | NSTRU-
IVENT.

(1) I'N DETERM NI NG THE | NCLUSI ON OF RECEI PTS AND NET GAI NS FROM QUALI -
FI ED FI NANCI AL | NSTRUMENTS | N THE RECEI PTS FRACTI ON, TAXPAYERS MAY ELECT
TO USE THE FI XED PERCENTAGE METHOD DESCRI BED | N THI S SUBPARAGRAPH FOR
QUALI FI ED FI NANCI AL | NSTRUMENTS. THE ELECTI ON | S | RREVOCABLE, APPLIES TO
ALL QUALI FI ED FI NANCI AL | NSTRUMENTS, AND MJUST BE MADE ON AN ANNUAL BASI S
ON THE TAXPAYER S ORI G NAL, TIMELY FI LED RETURN. | F THE TAXPAYER ELECTS
THE FI XED PERCENTAGE METHOD, THEN ALL I NCOVE, GAIN OR LGSS, | NCLUDI NG
MARKED TO MARKET NET GAI NS AS DEFI NED I N CLAUSE (X) OF SUBPARAGRAPH TWO
OF TH S PARAGRAPH FROM QUALI FI ED FI NANCI AL | NSTRUVENTS CONSTI TUTE BUSI -
NESS |INCOVE, GAIN OR LGSS. |F THE TAXPAYER DOES NOT ELECT TO USE THE
FI XED PERCENTAGE METHOD, THEN RECEI PTS AND NET GAI NS ARE | NCLUDED I N THE
RECEI PTS FRACTION I N ACCORDANCE WTH THE CUSTOVER SOURCING METHOD
DESCRIBED | N SUBPARAGRAPH TWO OF TH'S PARAGRAPH  UNDER THE FI XED
PERCENTAGE METHOD, EI GHT PERCENT OF ALL NET | NCOVE (NOT LESS THAN ZERO)
FROM QUALI FI ED FI NANCI AL | NSTRUMENTS SHALL BE | NCLUDED | N THE NUMERATOR
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OF THE RECEI PTS FRACTI ON. ALL NET I NCOVE (NOT LESS THAN ZERO) FROM QUAL-
| FI ED FI NANCI AL | NSTRUVENTS SHALL BE | NCLUDED IN THE DENOM NATOR OF THE
RECEI PTS FRACTI ON.

(2) RECEIPTS AND NET GAINS FROM QUALI FI ED FI NANCI AL | NSTRUMENTS, | N
CASES WHERE THE TAXPAYER DI D NOT ELECT TO USE THE FI XED PERCENTAGE METH-
OD DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH, AND FROM NONQUALI -
FI ED FI NANCI AL | NSTRUMENTS SHALL BE | NCLUDED | N THE RECEI PTS FRACTION I N
ACCORDANCE W TH TH'S SUBPARAGRAPH. FOR PURPOSES OF THI S PARAGRAPH, AN
I NDI VI DUAL |'S DEEMED TO BE LOCATED WTHIN THE CTY IF H'S OR HER BI LLI NG
ADDRESS IS WTHIN THE CI TY. A BUSINESS ENTITY IS DEEMED TO BE LOCATED
WTH N THE CITY IF ITS COMVERCI AL DOM CI LE IS LOCATED WTH N THE CI TY.

(1) (A) RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS SECURED BY REAL PROP-
ERTY LOCATED WTH N THE C TY SHALL BE | NCLUDED | N THE NUMERATOR OF THE
RECEI PTS FRACTI ON. RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS SECURED BY
REAL PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE | NCLUDED I N
THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS NOT SECURED BY REAL
PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTION I F
THE BORROVER | S LOCATED WTHI N THE CI TY. RECElI PTS CONSTI TUTI NG | NTEREST
FROM LOANS NOT SECURED BY REAL PROPERTY, WHETHER THE BORROVWER | S LOCATED
WTH N OR WTHOUT THE CITY, SHALL BE I NCLUDED I N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON.

(© NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS SECURED BY REAL
PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS
PROVIDED IN TH S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE SALES OF
LOANS SECURED BY REAL PROPERTY | NCLUDED | N THE NUMERATOR OF THE RECEI PTS
FRACTI ON SHALL BE DETERM NED BY MJLTI PLYI NG THE NET GAI NS BY A FRACTI ON,
THE NUMERATOR OF VWH CH SHALL BE THE AMOUNT OF GROSS PROCEEDS FROM SALES
OF LOANS SECURED BY REAL PROPERTY LOCATED WTHIN THE CI TY AND THE DENOW
| NATOR OF VWHI CH SHALL BE THE GROSS PROCEEDS FROM SALES OF LOANS SECURED
BY REAL PROPERTY LOCATED W THI N AND W THOUT THE CI TY. (GROSS PROCEEDS
SHALL BE DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE
THE LOANS BUT SHALL NOTI BE LESS THAN ZERO. NET GAI NS (NOT LESS THAN
ZERO) FROM SALES OF LOANS SECURED BY REAL PROPERTY LOCATED WTH N AND
WTHOUT THE CTY SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS
FRACTI ON.

(D) NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS NOT SECURED BY
REAL PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC
TION AS PROVIDED IN THI' S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE
SALES OF LOANS NOT' SECURED BY REAL PROPERTY | NCLUDED I N THE NUMERATOR OF
THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLYI NG THE NET GAI NS
BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE AMOUNT OF GROSS
PROCEEDS FROM SALES OF LOANS NOT SECURED BY REAL PROPERTY TO PURCHASERS
LOCATED WTHI N THE CI TY AND THE DENOM NATOR OF VWHI CH SHALL BE THE AMOUNT
OF GROSS PROCEEDS FROM SALES OF LOANS NOTT SECURED BY REAL PROPERTY TO
PURCHASERS LOCATED W THI N AND W THOUT THE CI TY. (GROSS PROCEEDS SHALL BE
DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE THE LOANS
BUT SHALL NOT BE LESS THAN ZERO. NET GAINS (NOT LESS THAN ZERO) FROM
SALES OF LOANS NOTI' SECURED BY REAL PROPERTY SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(E) FOR PURPOSES OF THI'S SUBDI VI SION, A LOAN IS SECURED BY REAL PROP-
ERTY IF FIFTY PERCENT OR MORE OF THE VALUE OF THE COLLATERAL USED TO
SECURE THE LOAN, VWHEN VALUED AT FAI R MARKET VALUE AS O THE TIME THE
LOAN WAS ENTERED | NTQ, CONSI STS OF REAL PROPERTY.

(1'l) FEDERAL, STATE, AND MUNI Cl PAL DEBT. RECEI PTS CONSTI TUTI NG | NTER-
EST AND NET GAINS FROM SALES OF DEBT | NSTRUMENTS | SSUED BY THE UN TED
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STATES, ANY STATE, OR POLITICAL SUBD VISION OF A STATE SHALL NOT BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON. RECEI PTS CONSTI TUT-
I NG | NTEREST AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF DEBT
I NSTRUMENTS | SSUED BY THE UNI TED STATES AND THE STATE OF NEW YORK OR I TS
PCLI TI CAL  SUBDI VI SIONS, INCLUDING THE CITY, SHALL BE I NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTION. FIFTY PERCENT OF THE RECElIPTS
CONSTI TUTI NG | NTEREST AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF
DEBT | NSTRUVENTS | SSUED BY OTHER STATES OR THEI R POLI TI CAL  SUBDI VI SI ONS
SHALL BE | NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(1'11) ASSET BACKED SECURI TI ES AND OTHER GOVERNMENT AGENCY DEBT. EI GAT
PERCENT OF THE | NTEREST | NCOVE FROM ASSET BACKED SECURITIES OR OTHER
SECURI TIES | SSUED BY GOVERNMENT AGENCI ES, | NCLUDI NG BUT NOT LIM TED TO
SECURITIES |SSUED BY THE GOVERNMENT NATI ONAL MORTGAGE ASSOCI ATI ON
(GNMA), THE FEDERAL NATI ONAL MORTGAGE ASSOCI ATI ON (FNVA), THE FEDERAL
HOVE LOAN MORTGAGE CORPORATI ON (FHLMC), OR THE SMALL BUSI NESS ADM NI S-
TRATI ON, OR ElI GHT PERCENT OF THE | NTEREST | NCOVE FROM ASSET BACKED SECU-
RITIES |SSUED BY OTHER ENTITIES SHALL BE | NCLUDED | N THE NUMERATOR OF
THE RECEI PTS FRACTI ON. EI GHT PERCENT OF THE NET GAINS (NOT LESS THAN
ZERO FROM (A) SALES OF ASSET BACKED SECURI TI ES OR OTHER SECURI Tl ES
| SSUED BY GOVERNMENT AGENCI ES, | NCLUDI NG BUT NOT LIM TED TO SECURI TI ES
| SSUED BY GNMA, FNMVA, FHLMC, OR THE SMALL BUSI NESS ADM NI STRATI ON, OR
(B) SALES OF OTHER ASSET BACKED SECURITIES THAT ARE SOLD THROUGH A
REG STERED SECURI TIES BROKER OR DEALER OR THROUGH A LI CENSED EXCHANCE,
SHALL BE I NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON. THE AMOUNT
OF NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER ASSET BACKED SECU-
RI TI ES NOT REFERENCED | N SUBCLAUSE (A) OR (B) OF THI' S CLAUSE | NCLUDED I N
THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLY-
I NG SUCH NET GAINS BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE
AMOUNT  OF GRCSS PROCEEDS FROM SUCH SALES TO PURCHASERS LOCATED I N THE
CI TY AND THE DENOM NATOR OF WH CH SHALL BE THE AMOUNT OF GRCSS PROCEEDS
FROM SUCH SALES TO PURCHASERS LOCATED W TH N AND W THOUT THE CI TY.
RECEI PTS CONSTI TUTI NG | NTEREST | NCOVE FROM ASSET BACKED SECURI TI ES AND
OTHER SECURI TI ES REFERENCED I N THI' S CLAUSE AND NET GAINS (NOT LESS THAN
ZERO) FROM SALES OF ASSET BACKED SECURI TI ES AND OTHER SECURI TIES REFER-
ENCED IN TH S CLAUSE SHALL BE |INCLUDED IN THE DENOM NATOR OF THE
RECEI PTS FRACTION. GRCSS PROCEEDS SHALL BE DETERM NED AFTER  THE
DEDUCTI ON OF ANY COST TO ACQUI RE THE SECURI TI ES BUT SHALL NOT BE LESS
THAN ZERO.

(1'V) RECEI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE BONDS SHALL BE
INCLUDED IN THE NUMERATOR OF THE RECEI PTS FRACTION | F THE COVWERCI AL
DOM Cl LE OF THE | SSU NG CORPORATION | S WTHI N THE C TY. ElI GHT PERCENT OF
THE NET GAINS (NOT LESS THAN ZERO) FROM SALES OF CORPCRATE BONDS SOLD
THROUGH A REGQ STERED SECURI TI ES BROKER OR DEALER OR THROUGH A LI CENSED
EXCHANGE SHALL BE | NCLUDED | N THE NUMERATOR OF THE RECEIPTS FRACTI ON.
THE AMOUNT OF NET GAINS (NOT LESS THAN ZERO) FROM OTHER SALES OF CORPO-
RATE BONDS | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE
DETERM NED BY MULTI PLYI NG SUCH NET GAI NS BY A FRACTI ON, THE NUMERATOR OF
VHCH IS THE AMOUNT OF GROSS PROCEEDS FROM SUCH SALES TO PURCHASERS
LOCATED WTHI N THE CI TY AND THE DENOM NATOR OF VHHCH | S THE AMOUNT OF
GRCSS PROCEEDS FROM SALES TO PURCHASERS LOCATED W THIN AND W THOUT THE
CI TY. RECElI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE BONDS, WHETHER THE
| SSUI NG CORPCRATI ON'S COMMVERCI AL DOM CILE IS WTHIN OR W THOUT THE CI TY,
AND NET GAINS (NOT LESS THAN ZERO FROM SALES OF CORPORATE BONDS TO
PURCHASERS W THI N AND W THOUT THE CI TY SHALL BE I NCLUDED IN THE DENOM -
NATOR OF THE RECEI PTS FRACTI ON. GROSS PROCEEDS SHALL BE DETERM NED AFTER
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THE DEDUCTION OF ANY COST TO ACQUI RE THE BONDS BUT SHALL NOT BE LESS
THAN ZERO.

El GHT PERCENT OF NET | NTEREST | NCOVE (NOT LESS THAN ZERO) FROM
REVERSE REPURCHASE AGREEMENTS AND SECURI TI ES BORROW NG AGREEMENTS SHALL
BE INCLUDED IN THE NUMERATOR OF THE RECEI PTS FRACTI ON. NET | NTEREST
| NCOVE (NOT LESS THAN ZERO) FROM REVERSE REPURCHASE AGREEMENTS AND SECU
RI TI ES BORROW NG AGREEMENTS SHALL BE | NCLUDED I'N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON. NET | NTEREST | NCOVE FROM REVERSE REPURCHASE AGREE-
MENTS AND SECURI TI ES BORROW NG AGREEMENTS SHALL BE DETERM NED FOR
PURPOSES OF THI S SUBDI VI SI ON AFTER THE DEDUCTI ON OF THE | NTEREST EXPENSE
FROM THE TAXPAYER S REPURCHASE AGREEMENTS AND SECURI TI ES LENDI NG AGREE-
MENTS BUT SHALL NOT BE LESS THAN ZERO. FOR THI S CALCULATI ON, THE AMOUNT
OF SUCH | NTEREST EXPENSE SHALL BE THE | NTEREST EXPENSE ASSOCI ATED W TH
THE SUM OF THE VALUE OF THE TAXPAYER S REPURCHASE AGREEMENTS WHERE IT | S
THE SELLER/ BORROWNER PLUS THE VALUE OF THE TAXPAYER S SECURI TI ES LENDI NG
AGREEMENTS VWHERE IT IS THE SECURI TIES LENDER, PROVI DED SUCH SUM I S
LIMTED TO THE SUM OF THE VALUE OF THE TAXPAYER S REVERSE REPURCHASE
AGREEMENTS WHERE |IT IS THE PURCHASER/ LENDER PLUS THE VALUE OF THE
TAXPAYER S SECURI TI ES LENDI NG AGREEMENTS VWHERE I T IS THE SECUR TIES
BORROVER.

(M) EIGHT PERCENT OF THE NET |NTEREST (NOT LESS THAN ZERO) FROM
FEDERAL FUNDS SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC
TION. THE NET | NTEREST (NOT LESS THAN ZERO) FROM FEDERAL FUNDS SHALL BE
| NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON. NET | NTEREST FROM
FEDERAL FUNDS SHALL BE DETERM NED AFTER DEDUCTI ON OF | NTEREST EXPENSE
FROM FEDERAL FUNDS.

(V1) DI VIDENDS FROM STOCK, NET GAINS (NOT LESS THAN ZERO) FROM SALES
OF STOCK AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF PARTNERSHI P
| NTERESTS SHALL NOT BE | NCLUDED I N El THER THE NUVERATOR OR DENOM NATOR
OF THE RECEIPTS FRACTI ON UNLESS THE COWM SSI ONER OF FI NANCE DETERM NES
PURSUANT TO SUBDI VI SI ON ELEVEN OF THI' S SECTI ON THAT | NCLUSION OF SUCH
DI VIDENDS AND NET GAINS (NOT LESS THAN ZERO) IS NECESSARY TO PROPERLY
REFLECT THE BUSI NESS | NCOVE OR CAPI TAL OF THE TAXPAYER

(MI'1)(A) RECEIPTS CONSTI TUTI NG | NTEREST FROM OTHER FI NANCI AL | NSTRU-
MENTS SHALL BE I NCLUDED I N THE NUVMERATOR OF THE RECEI PTS FRACTION | F THE
PAYOR |S LOCATED WTH N THE CI TY. RECEI PTS CONSTI TUTI NG | NTEREST FROM
OTHER FI NANCI AL | NSTRUMENTS, WHETHER THE PAYOR IS WTHI N OR WTHOUT THE
CITY, SHALL BE I NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL
| NSTRUMENTS AND OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL
I NSTRUMENTS WHERE THE PURCHASER OR PAYOR IS LOCATED WTHIN THE C TY
SHALL BE I NCLUDED I N THE NUMERATOR OF THE RECEIPTS FRACTION, PROVI DED
THAT, | F THE PURCHASER OR PAYCR IS A REG STERED SECURI TI ES BROKER OR
DEALER OR THE TRANSACTION IS MADE THROUGH A LICENSED EXCHANGE, THEN
El GHT PERCENT OF THE NET GAINS (NOT LESS THAN ZERO) OR OTHER | NCOVE ( NOT
LESS THAN ZERO) SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC-
TION. NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL
| NSTRUMVENTS AND OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL
I NSTRUMENTS SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRAC
TI ON.

(1'X) NET INCOVE (NOT LESS THAN ZERO) FROM SALES OF PHYSICAL COWOD-
ITTES SHALL BE |INCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS
PROVIDED IN TH' S CLAUSE. THE AMOUNT OF NET | NCOVE FROM SALES OF PHYS-
|CAL COMMODI TIES |INCLUDED [IN THE NUMERATOR OF THE RECEI PTS FRACTI ON
SHALL BE DETERM NED BY MULTI PLYI NG THE NET | NCOVE FROM SALES OF PHYSI CAL
COMCDI TI ES BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE AMOUNT OF
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RECEI PTS FROM SALES OF PHYSI CAL COMMCDI TI ES ACTUALLY DELI VERED TO PO NTS
WTH N THE CITY OR, |F THERE IS NO ACTUAL DELIVERY OF THE PHYSI CAL
COMWCDI TY, SOLD TO PURCHASERS LOCATED WTHIN THE CI TY, AND THE DENOM NA-
TOR OF VWHCH SHALL BE THE AMOUNT OF RECEI PTS FROM SALES OF PHYSI CAL
COMCDI TI ES ACTUALLY DELI VERED TO PO NTS WTH N AND W THOUT THE CI TY OR,
IF THERE | S NO ACTUAL DELIVERY OF THE PHYSICAL COWMODI TY, SOLD TO
PURCHASERS LOCATED WTHIN AND W THOUT THE CI TY. NET | NCOVE ( NOT LESS
THAN ZERO) FROM SALES OF PHYSI CAL COWMODI TI ES SHALL BE INCLUDED IN THE
DENOM NATOR OF THE RECEIPTS FRACTI ON. NET I NCOVE (NOT LESS THAN ZERO)
FROM SALES OF PHYSICAL COWODI TIES SHALL BE DETERM NED AFTER THE
DEDUCTI ON OF THE COST TO ACQUI RE OR PRODUCE THE PHYSI CAL COWMODI Tl ES.

(X) (A) FOR PURPOSES OF THI'S SUBDI VI SI ON, "MARKED TO MARKET" MEANS THAT
A FINANCI AL I NSTRUMENT [|S, UNDER SECTI ON FOUR HUNDRED SEVENTY- FlI VE OR
SECTI ON TWELVE HUNDRED FI FTY-SI X OF THE | NTERNAL REVENUE CODE, TREATED
BY THE TAXPAYER AS SOLD FOR I TS FAI R MARKET VALUE ON THE LAST BUSI NESS
DAY OF THE TAXPAYER S TAXABLE YEAR "MARKED TO MARKET GAIN OR LOSS"
MEANS THE GAIN OR LGOSS RECOGNI ZED BY THE TAXPAYER UNDER SECTI ON FOUR
HUNDRED SEVENTY-FI VE OR SECTI ON TWELVE HUNDRED FI FTY-SI X OF THE | NTERNAL
REVENUE CODE BECAUSE THE FI NANCI AL | NSTRUMENT IS TREATED AS SOLD FOR I TS
FAI R MARKET VALUE ON THE LAST BUSI NESS DAY OF THE TAXPAYER S TAXABLE
YEAR.

(B) THE AMOUNT OF MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM
EACH TYPE OF FI NANCI AL | NSTRUVENT THAT |'S MARKED TO MARKET | NCLUDED I N
THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLY-
ING THE MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM SUCH TYPE
OF FI NANCI AL | NSTRUMENT BY A FRACTI ON, THE NUMERATOR OF WVHICH SHALL BE
THE NUMERATOR OF THE RECEIPTS FRACTION FOR THAT TYPE OF FI NANCI AL
I NSTRUMENT DETERM NED UNDER THE APPLI CABLE CLAUSE OF TH' S SUBPARAGRAPH
AND THE DENOM NATOR OF WH CH SHALL BE THE DENOM NATOR OF THE RECEI PTS
FRACTI ON FOR NET GAINS FROM THAT TYPE OF FI NANCI AL | NSTRUVENT DETERM NED
UNDER THE APPLI CABLE CLAUSE OF THI S SUBPARAGRAPH. MARKED TO MARKET NET
GAINS (NOT LESS THAN ZERO) FROM FI NANCI AL | NSTRUVENTS FOR WHI CH THE
NUVERATOR OF THE RECEI PTS FRACTI ON FOR NET GAINS | S DETERM NED UNDER THE
| MVEDI ATELY PRECEDI NG SENTENCE SHALL BE | NCLUDED | N THE DENOM NATOR OF
THE RECElI PTS FRACTI ON.

(© |IF THE TYPE OF FINANCI AL | NSTRUVENT THAT IS MARKED TO MARKET | S
NOT' OTHERW SE SOURCED BY THE TAXPAYER UNDER THI S SUBPARAGRAPH, OR | F THE
TAXPAYER HAS A NET LCSS FROM THE SALES OF THAT TYPE OF FI NANCI AL | NSTRU-
MENT UNDER THE APPLI CABLE CLAUSE OF THI S SUBPARAGRAPH, THE AMOUNT OF
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM THAT TYPE OF FI NAN-
Cl AL I NSTRUMENT | NCLUDED I'N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL
BE DETERM NED BY MULTIPLYING THE MARKED TO MARKET NET GAI NS ( BUT NOT
LESS THAN ZERO) FROM THAT TYPE OF FI NANCI AL | NSTRUMENT BY A FRACTI ON,
THE NUMERATOR OF VWHICH SHALL BE THE SUM OF THE AMOUNT OF RECEI PTS
| NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTION UNDER CLAUSES (1)
THROUGH (I X) OF THI S SUBPARAGRAPH AND SUBCLAUSE (B) OF THI S CLAUSE, AND
THE DENOM NATOR OF WHI CH SHALL BE THE SUM OF THE AMOUNT OF RECElIPTS
I NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON UNDER CLAUSES (1)
THROUGH (1 X) OF THI S SUBPARAGRAPH AND SUBCLAUSE (B) OF TH'S CLAUSE.
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO FOR VWH CH THE AMOUNT TO
BE | NCLUDED | N THE NUMERATOR OF THE RECEIPTS FRACTION |S DETERM NED
UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE SHALL BE | NCLUDED | N THE DENOW
I NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEIPTS OF A REG STERED SECURI TI ES BROKER OR DEALER FROM SECURI -
TIES OR COWODI TI ES BROKER OR DEALER ACTI VI TI ES DESCRIBED IN TH' S PARA-
GRAPH SHALL BE DEEMED TO BE GENERATED WTHI N THE CI TY AS DESCRI BED | N
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SUBPARAGRAPHS ONE THROUGH EI GHT OF TH S PARAGRAPH. RECEI PTS FROM SUCH
ACTIVITIES GENERATED WTHI N THE CI TY SHALL BE | NCLUDED | N THE NUMERATOR
OF THE RECEI PTS FRACTI ON. RECEI PTS FROM SUCH ACTI VI TI ES GENERATED W THI N
AND WTHOQUT THE CTY SHALL BE |INCLUDED IN THE DENOM NATOR OF THE
RECEI PTS FRACTI ON. FOR THE PURPOSES OF THI S PARAGRAPH, THE TERM " SECURI -
TIES'" SHALL HAVE THE SAME MEANI NG AS | N PARAGRAPH TWDO OF SUBSECTION (O
OF SECTION FOUR HUNDRED SEVENTY-FI VE OF THE | NTERNAL REVENUE CODE AND
THE TERM " COWODI TI ES" SHALL HAVE THE SAME MEANI NG AS I N PARAGRAPH TWO
OF SUBSECTION (E) OF SECTI ON FOUR HUNDRED SEVENTY-FI VE OF THE | NTERNAL
REVENUE CODE.

(1) RECEI PTS CONSTI TUTI NG BROKERAGE COW SSIONS DERIVED FROM THE
EXECUTI ON OF SECURI TI ES OR COMMODI Tl ES PURCHASE OR SALES CORDERS FOR THE
ACCOUNTS OF CUSTOVERS SHALL BE DEEMED TO BE GENERATED WTHIN THE CITY I F
THE MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE CUSTOMER WHO
I S RESPONSI BLE FOR PAYI NG SUCH COMW SSIONS | S WTHI N THE CI TY.

(2) RECEIPTS CONSTI TUTI NG MARG N | NTEREST EARNED ON BEHALF OF BROKER-
AGE ACCOUNTS SHALL BE DEEMED TO BE GENERATED WTHIN THE CTY |IF THE
MAI LI NG ADDRESS |IN THE RECORDS OF THE TAXPAYER OF THE CUSTOVER WHO I S
RESPONS| BLE FOR PAYI NG SUCH MARG@ N | NTEREST IS WTH N THE CI TY.

(3) (1) RECEIPTS CONSTI TUTI NG FEES EARNED BY THE TAXPAYER FCOR ADVI SORY
SERVI CES TO A CUSTOVER | N CONNECTI ON W TH THE UNDERWRI TI NG OF SECURI TI ES
FOR SUCH CUSTOVER ( SUCH CUSTOMVER BEI NG THE ENTI TY THAT IS CONTEMPLATI NG
ISSUNG OR IS ISSUNG SECURITIES) OR FEES EARNED BY THE TAXPAYER FOR
MANAG NG AN UNDERWRI TI NG SHALL BE DEEMED TO BE GENERATED WTHIN THE C TY
| F THE MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF SUCH CUSTOMER
VWHO IS RESPONSI BLE FOR PAYI NG SUCH FEES | S WTHI N THE CI TY.

(1'l) RECEIPTS CONSTI TUTING THE PRI MARY SPREAD OF SELLI NG CONCESSI ON
FROM UNDERWRI TTEN SECURI TI ES SHALL BE DEEMED TO BE GENERATED WTHI N THE
CTY IF THE CUSTOVER | S LOCATED WTHI N THE CI TY.

(I'11) THE TERM " PRI MARY SPREAD' MEANS THE DI FFERENCE BETWEEN THE PRI CE
PAID BY THE TAXPAYER TO THE | SSUER OF THE SECURI TI ES BElI NG MARKETED AND
THE PRI CE RECEI VED FROM THE SUBSEQUENT SALE OF THE UNDERWRI TTEN SECURI -
TIES AT THE INTIAL PUBLI C OFFERI NG PRI CE, LESS ANY SELLI NG CONCESSI ON
AND ANY FEES PAI D TO THE TAXPAYER FOR ADVI SORY SERVI CES OR ANY MANAGER S
FEES, |IF SUCH FEES ARE NOT PAI D BY THE CUSTOVER TO THE TAXPAYER SEPA-
RATELY. THE TERM "PUBLI C OFFERI NG PRI CE" MEANS THE PRI CE AGREED UPON BY
THE TAXPAYER AND THE | SSUER AT WH CH THE SECURI TI ES ARE TO BE OFFERED TO
THE PUBLI C. THE TERM " SELLI NG CONCESSI ON' MEANS THE AMOUNT PAID TO THE
TAXPAYER FOR PARTI CI PATI NG | N THE UNDERWRI TI NG OF A SECURI TY WHERE THE
TAXPAYER |'S NOT THE LEAD UNDERWRI TER.

(4) RECEI PTS CONSTI TUTI NG ACCOUNT NMAI NTENANCE FEES SHALL BE DEEMED TO
BE GENERATED WTHIN THE CI TY | F THE MAI LI NG ADDRESS | N THE RECORD OF THE
TAXPAYER OF THE CUSTOVER WHO |S RESPONS| BLE FOR PAYI NG SUCH ACCOUNT
MAI NTENANCE FEES IS WTHI N THE CI TY.

(5) RECEI PTS CONSTI TUTI NG FEES FOR MANAGEMENT OR ADVI SCRY SERVI CES,
I NCLUDI NG FEES FOR ADVI SORY SERVI CES | N RELATI ON TO MERGER OR ACQUI SI -
TION ACTIVITIES, BUT EXCLUDI NG FEES PAI D FOR SERVI CES DESCRI BED | N PARA-
GRAPH (D) OF THI'S SUBDI VI SI ON, SHALL BE DEEMED TO BE GENERATED W THI N
THE CTY |IF THE MAILING ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE
CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES IS WTHI N THE CI TY.

(6) RECEI PTS CONSTI TUTI NG | NTEREST EARNED BY THE TAXPAYER ON LOANS AND
ADVANCES MADE BY THE TAXPAYER TO A CORPORATION AFFILIATED WTH THE
TAXPAYER BUT WTH WH CH THE TAXPAYER IS NOTI' PERM TTED OR REQUI RED TO
FI LE A COVBI NED REPORT PURSUANT TO SECTI ON 11-654.3 OF TH S SUBCHAPTER
SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE PRI NCI PAL PLACE
OF BUSI NESS OF SUCH AFFI LI ATED CORPORATI ON.
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(7) I'F THE TAXPAYER RECEI VES ANY OF THE RECEI PTS ENUMERATED | N SUBPAR-
AGRAPHS ONE THROUGH FOUR OF THI S PARAGRAPH AS A RESULT OF A SECURITI ES
CORRESPONDENT  RELATI ONSHI P SUCH TAXPAYER HAS W TH ANOTHER BROKER OR
DEALER W TH THE TAXPAYER ACTING IN THIS RELATIONSH P AS THE CLEARI NG
FIRM  SUCH RECEIPTS SHALL BE DEEMED TO BE GENERATED WTHIN THE CI TY TO
THE EXTENT SET FORTH I N EACH OF SUCH SUBPARAGRAPHS. THE AMOUNT OF SUCH
RECEI PTS SHALL EXCLUDE THE AMOUNT THE TAXPAYER | S REQUI RED TO PAY TO THE
CORRESPONDENT  FI RM FOR SUCH CORRESPONDENT RELATI ONSHI P. | F THE TAXPAYER
RECEI VES ANY OF THE RECEI PTS ENUMERATED | N SUBPARAGRAPHS ONE THROUGH
FOUR OF THI S PARAGRAPH AS RESULT OF A SECURI TI ES CORRESPONDENT RELATI ON-
SH P SUCH TAXPAYER HAS W TH ANOTHER BROKER OR DEALER W TH THE TAXPAYER
ACTING I N THI S RELATI ONSHI P AS THE | NTRODUCI NG FI RM SUCH RECEI PTS SHALL
BE DEEMED TO BE GENERATED WTHIN THE G TY TO THE EXTENT SET FORTH IN
EACH OF SUCH SUBPARAGRAPHS.

(8) I'F, FOR THE PURPOSES OF SUBPARAGRAPH ONE, SUBPARAGRAPH TWO, CLAUSE
(1) OF SUBPARAGRAPH THREE, SUBPARACRAPH FOUR, OR SUBPARAGRAPH FI VE OF
TH S PARAGRAPH THE TAXPAYER |'S UNABLE FROM I TS RECORDS TO DETERM NE THE
MAI LI NG ADDRESS OF THE CUSTOMVER, EI GHT PERCENT OF THE RECElI PTS SHALL BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON.

(© RECEI PTS RELATI NG TO THE BANK, CREDI T, TRAVEL, AND ENTERTAI NVENT
CARD ACTI VI TI ES DESCRI BED I N TH S PARAGRAPH SHALL BE DEEMED TO BE GENER-
ATED WTH N THE C TY AS DESCRI BED | N SUBPARAGRAPHS ONE THROUGH FOUR OF
TH S PARAGRAPH. RECEI PTS FROM SUCH ACTI VI TI ES GENERATED WTHIN THE CI TY
SHALL BE I NCLUDED I'N THE NUVERATOR OF THE RECEIPTS FRACTION. RECEI PTS
FROM SUCH ACTIVITIES GENERATED WTH N AND WTHOUT THE CI TY SHALL BE
I NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(1) RECEI PTS CONSTI TUTI NG | NTEREST, AND FEES AND PENALTIES IN THE
NATURE OF | NTEREST, FROM BANK, CREDI T, TRAVEL AND ENTERTAI NMENT CARD
RECEI VABLES SHALL BE DEEMED TO BE GENERATED WTHIN THE CI TY | F THE MAI L-
I NG ADDRESS OF THE CARD HOLDER IN THE RECORDS OF THE TAXPAYER IS WTHI N
THE CITY;

(2) RECEIPTS FROM SERVICE CHARGES AND FEES FROM SUCH CARDS SHALL BE
DEEMED TO BE GENERATED WTHIN THE CITY IF THE MAILING ADDRESS OF THE
CARD HOLDER I'N THE RECORDS OF THE TAXPAYER IS WTH N THE CI TY;

(3) RECEIPTS FROM MERCHANT DI SCOUNTS SHALL BE DEEMED TO BE GENERATED
WTH N THE CITY | F THE MERCHANT | S LOCATED WTH N THE CITY. IN THE CASE
OF A MERCHANT WTH LOCATIONS BOTH WTH N AND W THOUT THE CI TY, ONLY
RECEI PTS FROM MERCHANT DI SCOUNTS ATTRI BUTABLE TO SALES MADE FROM
LOCATIONS WTHIN THE CTY ARE ALLOCATED TO THE CTY. IT SHALL BE
PRESUMED THAT THE LOCATION OF THE MERCHANT IS THE ADDRESS OF THE
MERCHANT SHOWN ON THE | NVO CE SUBM TTED BY THE MERCHANT TO THE TAXPAYER;
AND

(4) RECEIPTS FROM CREDI T CARD AUTHORI ZATI ON PROCESSI NG, AND CLEARI NG
AND SETTLEMENT PROCESSI NG RECEI VED BY A CREDI T CARD PROCESSOR SHALL BE
DEEMED TO BE GENERATED WTHIN THE C TY | F THE LOCATI ON WHERE THE CREDI T
CARD PROCESSOR S CUSTOMER ACCESSES THE CREDI T CARD PROCESSCR S NETWORK
IS LOCATED WTHIN THE CI TY. THE AMOUNT OF ALL OTHER RECEI PTS RECEI VED BY
A CREDIT CARD PROCESSOR NOT SPECI FI CALLY ADDRESSED | N SUBDI VI SI ONS ONE
THROUGH NI NE OR SUBDI VI SI ON TWELVE OF THI S SECTI ON DEEMED TO BE CENER-
ATED WTHI'N THE CI TY SHALL BE DETERM NED BY MULTI PLYI NG THE TOTAL AMOUNT
OF SUCH OTHER RECEI PTS BY THE AVERACGE OF (1) EIGHT PERCENT AND (I1) THE
PERCENT OF NEW YORK CI TY ACCESS PO NTS. THE PERCENT OF NEW YORK CTY
ACCESS PO NTS SHALL BE THE NUMBER OF LOCATIONS | N NEW YORK CI TY FROM
VWH CH THE CREDI T CARD PROCESSOR S CUSTOVMERS ACCESS THE CREDIT CARD
PROCESSOR S NETWORK DI VIDED BY THE TOTAL NUMBER OF LOCATIONS I N THE
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UNI TED STATES WHERE THE CREDI T CARD PROCESSOR S CUSTOMERS ACCESS THE
CREDI T CARD PROCESSOR S NETWORK.

(D) RECEI PTS RECEI VED FROM AN | NVESTMENT COVPANY ARI SI NG FROM THE SALE
OF MANAGEMENT, ADM NI STRATI ON OR DI STRI BUTI ON SERVI CES TO SUCH | NVEST-
MENT COVPANY SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRAC
TION. THE PORTION OF SUCH RECEIPTS I NCLUDED I N THE NUMERATOR OF THE
RECEI PTS FRACTI ON ( SUCH PORTI ON REFERRED TO HEREI N AS THE NEW YORK CI TY
PORTI ON) SHALL BE DETERM NED AS PROVI DED I N THI S PARAGRAPH.

(1) THE NEW YORK CITY PORTION SHALL BE THE PRODUCT OF THE TOTAL OF
SUCH RECEI PTS FROM THE SALE OF SUCH SERVI CES AND A FRACTI ON. THE NUMERA-
TOR OF THAT FRACTION SHALL BE THE SUM OF THE MONTHLY PERCENTAGES (AS
DEFI NED HEREI NAFTER) DETERM NED FOR EACH MONTH OF THE | NVESTMENT COVPA-
NY' S TAXABLE YEAR FOR FEDERAL | NCOMVE TAX PURPOSES WH CH TAXABLE YEAR
ENDS WTH N THE TAXABLE YEAR OF THE TAXPAYER ( BUT EXCLUDI NG ANY MONTH
DURI NG WHI CH THE | NVESTMENT COVPANY HAD NO OUTSTANDI NG SHARES). THE
MONTHLY PERCENTAGE FOR EACH SUCH MONTH SHALL BE DETERM NED BY DI VI DI NG
THE NUMBER OF SHARES I N THE | NVESTMENT COVPANY THAT ARE OWED ON THE
LAST DAY OF THE MONTH BY SHAREHOLDERS THAT ARE LOCATED IN THE CI TY BY
THE TOTAL NUMBER OF SHARES | N THE | NVESTMENT COMPANY OUTSTANDI NG ON THAT
DATE. THE DENOM NATOR OF THE FRACTI ON SHALL BE THE NUMBER OF SUCH MONTH-
LY PERCENTAGES.

(2) (1) FOR PURPOSES OF THI S PARAGRAPH, AN | NDI VI DUAL, ESTATE OR TRUST
SHALL BE DEEMED TO BE LOCATED WTHIN THE CITY IF H'S, HER ORI TS MAI LI NG
ADDRESS |IN THE RECORDS OF THE | NVESTMENT COMPANY | S LOCATED W THI N THE
CITY. A BUSINESS ENTITY | S DEEMED TO BE LOCATED WTHIN THE CITY |F ITS
COMVERCI AL DOM CI LE IS LOCATED WTHI N THE CI TY.

(1) FOR PURPOSES OF TH S PARAGRAPH, THE TERM "I NVESTMENT COVPANY"
MEANS A REGULATED | NVESTMENT COVPANY, AS DEFINED |IN SECTION EIGHT
HUNDRED FIFTY-ONE OF THE | NTERNAL REVENUE CCDE, AND A PARTNERSHI P TO
VHI CH SUBSECTI ON (A) OF SECTI ON SEVEN THOUSAND SEVEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE APPLIES (BY VIRTUE OF PARAGRAPH THREE COF
SUBSECTION (C) OF SECTION SEVEN THOUSAND SEVEN HUNDRED FOUR COF SUCH
CODE) AND THAT MEETS THE REQUI REMENTS OF SUBSECTI ON (B) OF SECTI ON El GHT
HUNDRED FI FTY-ONE OF SUCH CODE. THE PRECEDI NG SENTENCE SHALL BE APPLI ED
TO THE TAXABLE YEAR FOR FEDERAL | NCOVE TAX PURPOSES OF THE BUSI NESS
ENTI TY THAT IS ASSERTED TO CONSTI TUTE AN | NVESTMENT COVWPANY THAT ENDS
W TH N THE TAXABLE YEAR OF THE TAXPAYER.

(1'1'l') FOR PURPCSES OF THI S PARAGRAPH, THE TERM " RECEI PTS RECEI VED FROM
AN | NVESTMENT COVPANY" | NCLUDES AMOUNTS RECEIVED DI RECTLY FROM AN
I NVESTMENT COVPANY AS WELL AS AMOUNTS RECElI VED FROM THE SHAREHOLDERS I N
SUCH | NVESTMENT COWMPANY, I N THEI R CAPACI TY AS SUCH.

(1V) FOR PURPOCSES OF TH S PARAGRAPH, THE TERM " MANAGEMENT SERVI CES"
MEANS THE RENDERI NG OF | NVESTMENT ADVICE TO AN | NVESTMENT COVPANY,
MAKI NG DETERM NATI ONS AS TO WHEN SALES AND PURCHASES OF SECURI TI ES ARE
TO BE MADE ON BEHALF OF AN | NVESTMENT COWPANY, OR THE SELLING OR
PURCHASI NG COF SECURI TI ES CONSTI TUTI NG ASSETS OF AN | NVESTMENT COVPANY,
AND RELATED ACTIVITIES, BUT ONLY WHERE SUCH ACTIVITY OR ACTIVITIES ARE
PERFORVMED PURSUANT TO A CONTRACT W TH THE | NVESTMENT COVPANY ENTERED
| NTO PURSUANT TO SUBSECTION (A) OF SECTION FIFTEEN OF THE FEDERAL
I NVESTMENT COVPANY ACT OF NI NETEEN HUNDRED FORTY, AS AMENDED.

(V) FOR PURPCSES OF THI S PARAGRAPH, THE TERM " DI STRI BUTI ON SERVI CES"
MEANS THE SERVI CES OF ADVERTI SI NG, SERVI CI NG | NVESTOR ACCOUNTS (| NCLUD-
I NG REDEMPTI ONS), MARKETI NG SHARES OR SELLI NG SHARES OF AN | NVESTMENT
COVMPANY, BUT, I N THE CASE OF ADVERTI SI NG  SERVICI NG | NVESTOR ACCOUNTS
(1 NCLUDI NG REDEMPTI ONS) OR MARKETI NG SHARES, ONLY WHERE SUCH SERVICE 1S
PERFORMED BY A PERSON WHO IS (OR WAS, IN THE CASE OF A CLOSED END COVPA-
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ALSO ENGAGED I N THE SERVI CE OF SELLING SUCH SHARES. IN THE CASE OF
AN OPEN END COWPANY, SUCH SERVI CE OF SELLI NG SHARES MUST BE PERFORMED
PURSUANT TO A CONTRACT ENTERED |NTO PURSUANT TO SUBSECTION (B) OF
SECTION FIFTEEN OF THE FEDERAL | NVESTMENT COVPANY ACT OF NI NETEEN
HUNDRED FORTY, AS AMENDED.

(M) FOR PURPOSES COF THI'S PARAGRAPH, THE TERM " ADM NI STRATI ON
SERVI CES" | NCLUDES CLERI CAL, ACCOUNTI NG BOOKKEEPI NG DATA PROCESSI NG
| NTERNAL AUDI TI NG LEGAL AND TAX SERVI CES PERFORMED FOR AN | NVESTMENT
COVMPANY BUT ONLY | F THE PROVI DER OF SUCH SERVI CE OR SERVI CES DURI NG THE
TAXABLE YEAR I N WHI CH SUCH SERVICE OR SERVICES ARE SOLD ALSO SELLS
MANAGEMENT COR DI STRI BUTI ON  SERVI CES, AS DEFI NED HEREI NABOVE, TO SUCH
I NVESTMENT COVPANY.

(E) FOR PURPOSES OF THI'S SUBDI VI SI ON, A TAXPAYER SHALL USE THE FOLLOW
I NG H ERARCHY TO DETERM NE THE COVMERCI AL DOM Cl LE OF A BUSI NESS ENTI TY,
BASED ON THE | NFORVATI ON KNOWN TO THE TAXPAYER OR | NFORMVATI ON THAT WOULD
BE KNOWN UPON REASONABLE | NQUI RY: (1) THE SEAT OF MANAGEMENT AND CONTROL
OF THE BUSI NESS ENTI TY; AND (2) THE BILLING ADDRESS OF THE BUSI NESS
ENTITY IN THE TAXPAYER S RECORDS. THE TAXPAYER MUST EXERCI SE DUE DI LI -
GENCE BEFORE REJECTI NG THE FI RST METHOD IN TH S H ERARCHY AND PROCEEDI NG
TO THE NEXT METHOD.

(F) FOR PURPOSES OF THI'S SUBDI VI SI ON, THE TERM "REGQ STERED SECURI Tl ES
BROKER OR DEALER' MEANS A BROKER OR DEALER REGQ STERED AS SUCH BY THE
SECURI TI ES AND EXCHANGE COWM SSI ON OR A BROKER OR DEALER REGQ STERED AS
SUCH BY THE COWVMODI TI ES FUTURES TRADI NG COVMM SSI ON, AND SHALL | NCLUDE AN
OrC DERI VATIVES DEALER AS DEFI NED UNDER REGULATI ONS OF THE SECURI TI ES
AND EXCHANGE COWM SSI ON AT TI TLE 17, PART 240, SECTION 3B-12 OF THE CCDE
OF FEDERAL REGULATIONS (17 CFR 240.3B-12).

6. RECEI PTS FROM THE CONDUCT OF A RAI LROAD BUSI NESS (| NCLUDI NG SURFACE
RAI LROAD, VWHETHER OR NOT OPERATED BY STEAM  SUBWAY RAI LROAD, ELEVATED
RAI LROAD, PALACE CAR OR SLEEPI NG CAR BUSI NESS) OR A TRUCKI NG BUSI NESS
SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS FOLLOWG.
THE AMOUNT OF RECEIPTS FROM THE CONDUCT OF A RAI LROAD BUSI NESS OR A
TRUCKI NG BUSI NESS | NCLUDED I N THE NUMERATOR OF THE RECEIPTS FRACTI ON
SHALL BE DETERM NED BY MJLTIPLYING THE AMOUNT OF RECElI PTS FROM SUCH
BUSI NESS BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE MLES IN
SUCH BUSINESS WTH N THE C TY DURI NG THE PERI OD COVERED BY THE TAXPAY-
ER S REPORT AND THE DENOM NATOR OF WHICH SHALL BE THE MLES IN SUCH
BUSINESS WTH N AND WTHOUT THE CI TY DURI NG SUCH PERI OD. RECEI PTS FROM
THE CONDUCT OF THE RAI LROAD BUSI NESS OR A TRUCKI NG BUSINESS SHALL BE
I NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

7. (A) RECEIPTS OF A TAXPAYER ACTI NG AS PRI NCl PAL FROM THE ACTIVITY OF
AR FREIGHT FORWARDI NG AND LI KE | NDI RECT Al R CARRI ER RECEI PTS ARI SI NG
FROM SUCH ACTIVITY SHALL BE I NCLUDED I N THE NUVERATOR OF THE RECElIPTS
FRACTION AS FOLLOAS: ONE HUNDRED PERCENT OF SUCH RECEI PTS | F BOTH THE
Pl CKUP AND DELI VERY ASSCCI ATED W TH SUCH RECEI PTS ARE MADE W TH N THE
CITY AND FI FTY PERCENT OF SUCH RECEI PTS | F EI THER THE PI CKUP OR DELI VERY
ASSCCI ATED W TH SUCH RECEIPTS IS MADE WTHIN THIS C TY. SUCH RECEI PTS,
WHETHER THE PI CKUP OR DELI VERY ASSOCI ATED W TH THE RECEI PTS | S WTHI N OR
W THOUT THE CI TY, SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECElI PTS
FRACTI ON.

(B)(1)(1) THE PORTI ON OF RECEI PTS OF A TAXPAYER FROM AVI ATI ON SERVI CES
(OTHER THAN SERVI CES DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON, BUT
I NCLUDING THE RECEIPTS OF A QUALIFIED AIR FREI GHT FORWARDER) TO BE
| NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED
BY MUILTIPLYI NG | TS RECEI PTS FROM SUCH AVI ATI ON SERVI CES BY A PERCENTAGE
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VWH CH IS EQUAL TO THE ARI THVETI C AVERAGE OF THE FOLLOW NG THREE PERCENT-
AGES:

(A) THE PERCENTACE DETERM NED BY DI VI DI NG THE Al RCRAFT ARRI VALS AND
DEPARTURES WTHI N THE CI TY BY THE TAXPAYER DURI NG THE PERI OD COVERED BY
ITS REPORT BY THE TOTAL Al RCRAFT ARRI VALS AND DEPARTURES W THI N AND
W THOUT THE CI TY DURI NG SUCH PERI OD; PROVI DED, HOWEVER, ARRIVALS AND
DEPARTURES SOLELY FOR MAI NTENANCE OR REPAI R, REFUELI NG (WHERE NO DEBAR-
KATI ON OR EMBARKATI ON OF TRAFFI C OCCURS), ARRIVALS AND DEPARTURES OF
FERRY AND PERSONNEL TRAI NI NG FLI GHTS OR ARRI VALS AND DEPARTURES I N THE
EVENT OF EMERGENCY SI TUATI ONS SHALL NOT BE I NCLUDED | N COWPUTI NG SUCH
ARRI VAL AND DEPARTURE PERCENTAGE; PROVI DED, FURTHER, THE COWM SSI ONER OF
FI NANCE MAY ALSO EXEMPT FROM SUCH PERCENTAGE Al RCRAFT ARRI VALS AND
DEPARTURES OF ALL NON- REVENUE FLI GHTS | NCLUDI NG FLI GHTS | NVOLVI NG THE
TRANSPORTATI ON  OF OFFI CERS OR EMPLOYEES RECEI VI NG Al R TRANSPORTATI ON TO
PERFORM MAI NTENANCE OR REPAI R SERVI CES OR WHERE SUCH OFFI CERS OR EMPLOY-
EES ARE TRANSPCORTED | N CONJUNCTI ON W TH AN EMERGENCY SITUATION OR THE
| NVESTI GATION OF AN AIR DI SASTER (OTHER THAN ON A SCHEDULED FLI GHT) ;
PROVI DED, HOWEVER, THAT ARRI VALS AND DEPARTURES OF FLI GHTS TRANSPORTI NG
OFFI CERS AND EMPLOYEES RECEI VI NG Al R TRANSPORTATI ON FOR PURPOSES OTHER
THAN SPECI FI ED ABOVE (W THOUT REGARD TO REMUNERATI ON) SHALL BE | NCLUDED
I N COVPUTI NG SUCH ARRI VAL AND DEPARTURE PERCENTAGE;

(B) THE PERCENTAGE DETERM NED BY DI VI DI NG THE REVENUE TONS HANDLED BY
THE TAXPAYER AT Al RPCRTS WTHIN THE CI TY DURI NG SUCH PERI OD BY THE TOTAL
REVENUE TONS HANDLED BY IT AT AIRPORTS WTH N AND WTHOQUT THE CTY
DURI NG SUCH PERI CD; AND

(© THE PERCENTACGE DETERM NED BY DI VI DI NG THE TAXPAYER S ORI G NATI NG
REVENUE WTHI N THE CI TY FOR SUCH PERI GD BY | TS TOTAL ORI G NATI NG REVENUE
WTH N AND W THOUT THE CI TY FOR SUCH PERI OD.

(1'l) AS USED HEREIN THE TERM " Al RCRAFT ARRI VALS AND DEPARTURES' MEANS
THE NUMBER OF LANDI NGS AND TAKEOFFS OF THE Al RCRAFT OF THE TAXPAYER AND
THE NUMBER OF Al R PI CKUPS AND DELI VERI ES BY THE Al RCRAFT OF SUCH TAXPAY-
ER, THE TERM " ORI G NATI NG REVENUE" MEANS REVENUE TO THE TAXPAYER FROM
THE TRANSPORTATI ON OF REVENUE PASSENGERS AND REVENUE PROPERTY FI RST
RECEI VED BY THE TAXPAYER EI THER AS ORI G NATI NG OR CONNECTI NG TRAFFI C AT
AlRPORTS; AND THE TERM "REVENUE TONS HANDLED BY THE TAXPAYER AT
Al RPORTS" MEANS THE WEI GHT I N TONS OF REVENUE PASSENGERS ( AT TWO HUNDRED
POUNDS PER PASSENGER) AND REVENUE CARGO FI RST RECEI VED EI THER AS ORI d -
NATI NG OR CONNECTI NG TRAFFIC OR FI NALLY DI SCHARGED BY THE TAXPAYER AT
Al RPORTS.

(2) ALL SUCH RECEI PTS OF A TAXPAYER FROM AVI ATI ON SERVI CES DESCRI BED
IN TH S PARAGRAPH SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS
FRACTI ON.

(3) A CORPORATION IS A QUALI FI ED Al R FREI GHT FORWARDER W TH RESPECT TO
ANOTHER CORPORATI ON:

(1) ITF 1T OMNS OR CONTROLS ElI THER DI RECTLY OR I NDI RECTLY ALL OF THE
CAPI TAL STOCK OF SUCH OTHER CORPORATION, ORI F ALL OF I TS CAPI TAL STOCK
IS OANED OR CONTROLLED EI THER DI RECTLY OR | NDI RECTLY BY SUCH OTHER
CORPCRATION, OR IF ALL OF THE CAPITAL STOCK OF BOTH CORPCORATIONS | S
OMED OR CONTROLLED ElI THER DI RECTLY OR | NDI RECTLY BY THE SAME | NTERESTS;

(I'') TF 1T 1S PRINCI PALLY ENGAGED IN THE BUSINESS OF AIR FREIGIT
FORWARDI NG AND

(I'11)y TFITS AR FREI GHT FORWARDI NG BUSI NESS | S CARRI ED ON PRI NCI PALLY
W TH THE Al RLI NE OR Al RLI NES OPERATED BY SUCH OTHER CORPORATI ON.

8. (A THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG | N NEWSPAPERS
OR PERI ODI CALS | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL
BE DETERM NED BY MJLTI PLYI NG THE TOTAL OF SUCH RECEI PTS BY A FRACTI ON,
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THE NUMERATOR OF WHI CH SHALL BE THE NUMBER OF NEWSPAPERS AND PERI ODI CALS
DELI VERED TO PO NTS WTHI N THE CI TY AND THE DENOM NATOR OF VWH CH SHALL
BE THE NUMBER OF NEWSPAPERS AND PERI ODI CALS DELI VERED TO PO NTS W THI N
AND WTHOUT THE CI TY. THE TOTAL OF SUCH RECElI PTS FROM SALES OF ADVERTI S-
I NG I N NEWSPAPERS OR PERI CDI CALS SHALL BE | NCLUDED | N THE DENOM NATOR OF
THE RECElI PTS FRACTI ON.

(B) THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG ON TELEVI SI ON OR
RADI O | NCLUDED I N THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MJLTI PLY-
I NG THE TOTAL OF SUCH RECEI PTS BY A FRACTI ON, THE NUMERATOR OF WH CH
SHALL BE THE NUMBER OF VIEWERS OR LI STENERS WTHIN THE CI TY AND THE
DENOM NATOR OF WHI CH SHALL BE THE NUMBER OF VI EVERS OR LI STENERS W THI N
AND WTHOQUT THE CITY. THE TOTAL OF SUCH RECEI PTS FROM SALES OF ADVER-
TI SING ON TELEVI SI ON OR RADI O SHALL BE | NCLUDED IN THE DENOM NATOR OF
THE RECElI PTS FRACTI ON.

(© THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG NOT DESCRI BED | N
PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON THAT IS FURNI SHED, PROVIDED OR
DELI VERED TO, OR ACCESSED BY THE VI EWER OR LI STENER THROUGH THE USE OF
W RE, CABLE, FIBER-OPTIC, LASER, M CROMAVE, RADIO WAVE, SATELLITE OR
SIM LAR SUCCESSOR MEDIA OR ANY COVBI NATI ON THEREOF, | NCLUDED I N THE
NUVERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MJLTI PLYI NG
THE TOTAL OF SUCH RECEI PTS BY A FRACTI ON, THE NUVERATOR OF WHI CH SHALL
BE THE NUMBER OF VI EWVERS OR LI STENERS WTHI N THE CI TY AND THE DENOM NA-
TOR OF VWHCH SHALL BE THE NUMBER OF VI EMERS OR LI STENERS W THI N AND
W THOUT THE CI TY. THE TOTAL OF SUCH RECEI PTS FROM SALES OF ADVERTI SI NG
DESCRIBED I N TH S PARAGRAPH SHALL BE | NCLUDED | N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON.

9. RECEI PTS FROM THE TRANSPORTATI ON OR TRANSM SSION OF GAS THROUGH
PIPES SHALL BE |INCLUDED |IN THE NUMERATOR OF THE RECEI PTS FRACTI ON AS
FOLLOWS. THE AMOUNT OF RECEI PTS FROM THE TRANSPORTATI ON OR TRANSM SS| ON
OF GAS THROUGH PI PES | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON
SHALL BE DETERM NED BY MULTI PLYI NG THE TOTAL AMOUNT OF SUCH RECEI PTS BY
A FRACTION, THE NUMERATOR OF WHI CH SHALL BE THE TAXPAYER S TRANSPCRTA-
TION UNITS WTHI N THE CITY AND THE DENOM NATOR O VWHI CH SHALL BE THE
TAXPAYER S TRANSPORTATI ON UNI TS W THI N AND W THOUT THE CI TY. A TRANSPOR-
TATION UNIT 1S THE TRANSPORTATION OF ONE CUBIC FOOI OF GAS OVER A
DI STANCE OF ONE M LE. THE TOTAL AMOUNT OF RECEI PTS FROM THE TRANSPCRTA-
TION OR TRANSM SSI ON OF GAS THROUGH PIPES SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

10. (A) RECEIPTS FROM SERVICES NOT ADDRESSED I N SUBDI VI SI ONS ONE
THROUGH NI NE OR SUBDI VI S| ON TWELVE OF THIS SECTION AND OTHER BUSI NESS
RECEI PTS NOT'  ADDRESSED I N SUCH SUBDI VI SI ONS SHALL BE | NCLUDED I N THE
NUVERATOR OF THE RECEI PTS FRACTION I F THE LOCATION OF THE CUSTOMER IS
WTH N THE CTY. SUCH RECEIPTS FROM CUSTOMERS W THI N AND W THOUT THE
CITY SHALL BE I NCLUDED IN THE DENOM NATOR OF THE RECEIPTS FRACTI ON.
WHETHER THE RECEI PTS ARE | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRAC
TI ON SHALL BE DETERM NED ACCORDI NG TO THE H ERARCHY OF METHODS SET FORTH
IN PARAGRAPH (B) OF THI'S SUBDI VI SION. THE TAXPAYER MUST EXERCI SE DUE
DI LI GENCE UNDER EACH METHOD DESCRI BED | N SUCH PARAGRAPH BEFORE REJECTI NG
| T AND PROCEEDI NG TO THE NEXT METHCD I N THE H ERARCHY, AND MJUST BASE | TS
DETERM NATI ON ON | NFORVATI ON KNOWN TO THE TAXPAYER OR | NFORVATI ON  THAT
WOULD BE KNOWN TO THE TAXPAYER UPON REASONABLE | NQUI RY.

(B) THE H ERARCHY OF METHODS |S AS FOLLONE: (1) THE BENEFIT IS
RECEI VED I N THE CI TY; (2) DELIVERY DESTI NATION, (3) THE RECEIPTS FRAC
TION FOR SUCH RECEIPTS WTH N THE CTY DETERM NED PURSUANT TO THI S
SUBDI VI SI ON FOR THE PRECEDI NG TAXABLE YEAR, OR (4) THE RECEI PTS FRACTI ON
I N THE CURRENT TAXABLE YEAR DETERM NED PURSUANT TO THI'S SUBDI VI SI ON  FOR
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THOSE RECEI PTS THAT CAN BE SOURCED USI NG THE HI ERARCHY OF SOURCI NG METH-
ODS | N SUBPARAGRAPHS ONE AND TWO OF THI S PARAGRAPH.

11. IF I T SHALL APPEAR THAT THE RECEI PTS FRACTI ON DETERM NED PURSUANT
TO THI'S SECTI ON DOES NOT' RESULT I N A PROPER REFLECTI ON OF THE TAXPAYER S
BUSI NESS | NCOVE OR CAPI TAL WTHI N THE CI TY, THE COWM SSI ONER OF FI NANCE
'S AUTHORI ZED IN H'S OR HER DI SCRETI ON TO ADJUST | T, OR THE TAXPAYER NAY
REQUEST THAT THE COWM SSI ONER OF FI NANCE ADJUST I T, BY (A) EXCLUDI NG ONE
OR MORE |ITEMS |IN SUCH DETERM NATION, (B) | NCLUDI NG ONE OR MORE OTHER
| TEMS | N SUCH DETERM NATI ON, OR (C) ANY OTHER SI M LAR OR DI FFERENT METH-
0D CALCULATED TO EFFECT A FAI R AND PROPER APPORTI ONVENT OF THE BUSI NESS
| NCOVE AND CAPI TAL REASONABLY ATTRI BUTED TO THE CI TY. THE PARTY SEEKI NG
THE ADJUSTMENT SHALL BEAR THE BURDEN OF PROOF TO DEMONSTRATE THAT THE
RECEI PTS FRACTI ON DETERM NED PURSUANT TO THI S SECTI ON DOES NOT' RESULT I N
A PROPER REFLECTI ON OF THE TAXPAYER S BUSI NESS | NCOVE OR CAPI TAL W THI N
THE CITY AND THAT THE PROPOSED ADJUSTMENT | S APPROPRI ATE.

12. RECEI PTS FROM THE OPERATI ON OF VESSELS SHALL BE |INCLUDED IN THE
NUVERATOR OF THE RECElIPTS FRACTI ON AS FOLLOAG. THE AMOUNT OF RECEI PTS
FROM THE OPERATI ON OF VESSELS | NCLUDED I N THE NUMERATOR OF THE RECEI PTS
FRACTI ON SHALL BE DETERM NED BY MULTI PLYI NG THE AMOUNT OF SUCH RECEI PTS
BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE AGGREGATE NUMBER OF
WORKI NG DAYS OF THE VESSELS OMNED OR LEASED BY THE TAXPAYER I N TERRI TG
RIAL WATERS OF THE CITY DURING THE PERIOD COVERED BY THE TAXPAYER S
REPORT AND THE DENOM NATOR OF WH CH SHALL BE THE AGGREGATE NUMBER OF
WORKI NG DAYS OF ALL VESSELS OMNED OR LEASED BY THE TAXPAYER DURI NG SUCH
PERI OD. RECElI PTS FROM THE OPERATI ON OF VESSELS SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

S 11-654.3 COMBI NED REPORTS. 1. (A) THE TAX ON A COMVBI NED REPCRT SHALL
BE THE HI GHEST OF (1) THE COVBI NED BUSI NESS | NCOVE MULTI PLI ED BY THE TAX
RATE SPECI FIED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF
SUBDI VI SION ONE OF SECTION 11-654 OF THI S SUBCHAPTER, (2) THE COVBI NED
CAPI TAL MULTI PLI ED BY THE TAX RATE SPECI FIED I N CLAUSE (I1) OF SUBPARA-
GRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SI ON ONE OF SECTION 11-654 OF TH' S
SUBCHAPTER, BUT NOT EXCEEDI NG THE LI M TATI ON PROVI DED FOR | N SUCH CLAUSE
(11); OR (3) THE FI XED DOLLAR M Nl MUM THAT | S ATTRI BUTABLE TO THE DESI G
NATED AGENT OF THE COMBI NED GROUP. I N ADDI TI ON, THE TAX ON A COVBI NED
REPORT SHALL | NCLUDE THE FI XED DOLLAR M NI MUM TAX SPECI FI ED | N CLAUSE
(1V) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTION
11-654 OF TH S SUBCHAPTER FOR EACH MEMBER OF THE COMVBI NED GROUP, OTHER
THAN THE DESI GNATED AGENT, THAT IS A TAXPAYER

(B) THE COVBI NED BUSI NESS | NCOVE BASE IS THE AMOUNT COF THE COVBI NED
BUSI NESS |INCOVE OF THE COVBI NED GROUP THAT | S ALLOCATED TO THE CI TY,
REDUCED BY ANY PRI OR NET OPERATI NG LOSS CONVERS|I ON SUBTRACTI ON  AND ANY
NET OPERATI NG LOSS DEDUCTI ON FOR THE COVBI NED GROUP. THE COVBI NED CAPI -
TAL BASE | S THE AMOUNT OF THE COMVBI NED CAPI TAL OF THE COVBI NED GROUP
THAT IS ALLOCATED TO THE CI TY.

2. (A) EXCEPT AS PROVIDED IN PARAGRAPH (C) OF THI S SUBDI VI SI ON, ANY
TAXPAYER (1) WHI CH OANS OR CONTROLS ElI THER DI RECTLY OR | NDI RECTLY MORE
THAN FIFTY PERCENT OF THE VOTI NG PONER OF THE CAPI TAL STOCK OF ONE OR
MORE OTHER CORPORATIONS, OR (2) MORE THAN FI FTY PERCENT OF THE VOTI NG
PONER OF THE CAPITAL STOCK OF VWHCH |IS OMNED OR CONTRCLLED ElI THER
DI RECTLY OR | NDI RECTLY BY ONE OR MORE OTHER CORPORATIONS, OR (3) MORE
THAN FI FTY PERCENT OF THE VOTI NG PONER OF THE CAPI TAL STOCK OF WHI CH AND
THE CAPITAL STOCK OF ONE OR MORE OIHER CORPORATIONS, |S OMNED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME | NTERESTS, AND (4) THAT
IS ENGAGED IN A UN TARY BUSI NESS W TH THOSE CORPORATI ONS ( HEREI NAFTER
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REFERRED TO AS " RELATED CORPCRATI ONS'), SHALL MAKE A COVBI NED REPORT
W TH THOSE OTHER CORPORATI ONS.

(B) A CORPORATI ON REQUI RED TO MAKE A COVBI NED REPORT W THI N THE MEAN-
ING OF TH'S SECTI ON SHALL ALSO | NCLUDE (1) A CAPTIVE REIT AND A CAPTI VE
RIC, (2) A COVBI NABLE CAPTI VE | NSURANCE COVPANY; AND (3) AN ALI EN CORPO
RATI ON  THAT SATI SFI ES THE CONDI TI ONS | N PARAGRAPH (A) OF THI S SUBDI VI -
SION IF (1) UNDER ANY PROVISION COF THE |NTERNAL REVENUE CODE, THAT
CORPCORATI ON | S TREATED AS A "DOMVESTI C CORPORATI ON' AS DEFI NED I N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE, OR (I1)
I T HAS EFFECTI VELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO
CLAUSE THREE OF THE OPEN NG PARAGRAPH OF SUBDI VI SI ON ElI GHT OF SECTI ON
11-652 OF TH S SUBCHAPTER.

(© A CORPORATI ON REQUIRED OR PERM TTED TO MAKE A COVBI NED REPORT
UNDER THI'S SECTION DOES NOT | NCLUDE (1) A CORPORATI ON THAT | S TAXABLE
UNDER A TAX | MPCSED BY SUBCHAPTER TWO OF THI S CHAPTER OR CHAPTER ELEVEN
OF TH'S TITLE (EXCEPT FOR A VENDOR OF UTILITY SERVI CES THAT IS TAXABLE
UNDER BOTH CHAPTER ELEVEN OF THI S TI TLE AND THI S SUBCHAPTER), OR WOULD
BE TAXABLE UNDER A TAX | MPGOSED BY SUBCHAPTER TWO OF THI S CHAPTER OR
CHAPTER ELEVEN OF THI S TI TLE (EXCEPT FOR A VENDOR OF UTILITY SERVICES
THAT |S TAXABLE UNDER BOTH CHAPTER ELEVEN OF TH'S TITLE AND TH S
SUBCHAPTER), OR WOULD HAVE BEEN TAXABLE AS AN | NSURANCE CORPCRATI ON
UNDER THE FORMER PART |V, TITLE R CHAPTER FORTY-SI X OF THE ADM NI STRA-
TI'VE CODE AS | N EFFECT ON JUNE THI RTI ETH, NI NETEEN HUNDRED SEVENTY- FOUR;
(2) AREIT THAT IS NOT A CAPTIVE REIT, AND A RIC THAT IS NOIT A CAPTI VE
RIC, OR (3) AN ALI EN CORPORATI ON THAT UNDER ANY PROVI SI ON OF THE | NTER-
NAL REVENUE CODE IS NOT TREATED AS A "DOVESTI C CORPORATI ON' AS DEFI NED
IN SECTION SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CCDE AND HAS NO
EFFECTI VELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO CLAUSE
THREE OF THE OPENI NG PARAGRAPH COF SUBDI VI SI ON EI GHT OF SECTI ON 11-652 OF
TH S SUBCHAPTER. | F A CORPORATION | S SUBJECT TO TAX UNDER THI S SUBCHAP-
TER SOLELY AS A RESULT OF | TS OANERSH P OF A LI M TED PARTNER | NTEREST | N
A LIMTED PARTNERSH P THAT IS DA NG BUSI NESS, EMPLOYI NG CAPI TAL, OMI NG
OR LEASI NG PROPERTY, MAI NTAINING AN OFFICE IN THIS STATE, OR DERIVING
RECEI PTS FROM ACTIVITY IN TH S STATE, AND NONE OF THE CORPORATI ON' S
RELATED CORPCRATI ONS ARE SUBJECT TO TAX UNDER TH' S SUBCHAPTER, SUCH
CORPCORATI ON SHALL NOT BE REQUI RED OR PERM TTED TO FI LE A COVBI NED REPORT
UNDER THI' S SECTI ON W TH SUCH RELATED CORPORATI ONS.

(D) A COVBINED REPCRT SHALL BE FI LED BY THE DESI GNATED AGENT OF THE
COMBI NED GROUP AS DETERM NED UNDER SUBDI VI SI ON SEVEN OF THI S SECTI ON.

3. (A) SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDIVISION TWO
OF TH S SECTI ON, A TAXPAYER NMAY ELECT TO TREAT AS | TS COVBI NED GROUP ALL
CORPCORATI ONS THAT MEET THE OWNERSHI P REQUI REMENTS DESCRI BED | N PARAGRAPH
(A) OF SUBD VISION TWO OF THI S SECTI ON ( SUCH CORPORATI ONS COLLECTI VELY
REFERRED TO I N THI' S SUBDI VI SI ON AS THE "COVMONLY OMNNED GROUP'). | F  THAT
ELECTION 1S MADE, THE COMMONLY OMNED GROUP SHALL CALCULATE THE COVBI NED
BUSI NESS | NCOVE, COMBI NED CAPI TAL, AND FI XED DOLLAR M NI MUM AMOUNT OF
ALL MEMBERS OF THE GROUP IN ACCORDANCE W TH PARAGRAPH FOUR OF THI S
SUBDI VI SI ON, VWHETHER OR NOT THAT BUSI NESS | NCOVE OR BUSI NESS CAPI TAL | S
FROM A SI NGLE UNI TARY BUSI NESS.

(B) THE ELECTI ON UNDER THI S SUBDI VI SI ON SHALL BE MADE ON AN ORI G NAL,
TI MELY FI LED RETURN OF THE COMBI NED GROUP. ANY CORPORATI ON ENTERING A
COMMONLY OMED CGROUP SUBSEQUENT TO THE YEAR OF ELECTION SHALL BE
I NCLUDED I N THE COVBI NED GROUP AND IS CONSIDERED TO HAVE WAIVED ANY
OBJECTION TO I TS I NCLUSI ON I N THE COVBI NED GROUP.

(© THE ELECTI ON SHALL BE | RREVOCABLE, AND BI NDI NG FOR AND APPLI CABLE
TO THE TAXABLE YEAR FOR VHICH IT IS MADE AND FOR THE NEXT SIX TAXABLE
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YEARS. THE ELECTION WLL AUTOVATI CALLY BE RENEVWED FOR ANOTHER SEVEN
TAXABLE YEARS AFTER | T HAS BEEN I N EFFECT FOR SEVEN TAXABLE YEARS UNLESS
IT 1S AFFIRVATIVELY REVOKED. THE REVOCATION SHALL BE MADE ON AN
ORI G NAL, TIMELY FILED RETURN FOR THE FIRST TAXABLE YEAR AFTER THE
COVPLETI ON OF A SEVEN YEAR PERFGD FOR WHICH AN ELECTION UNDER THI S
SUBDI VISION WAS IN PLACE. IN THE CASE OF A REVOCATI ON, A NEW ELECTI ON
UNDER THI' S SUBDI VI SI ON SHALL NOT BE PERM TTED I N ANY OF THE | MMEDI ATELY
FOLLON NG THREE TAXABLE YEARS. | N DETERM NI NG THE SEVEN AND THREE YEAR
PERI ODS DESCRI BED | N THI S PARAGRAPH, SHORT TAXABLE YEARS SHALL NOT' BE
CONS| DERED OR COUNTED.

4. (A IN COWUTI NG THE TAX BASES FOR A COVBI NED REPORT, THE COVBI NED
GROUP SHALL GENERALLY BE TREATED AS A SINGLE CORPORATION, EXCEPT AS
OTHERW SE PROVI DED, AND SUBJECT TO ANY REGULATI ONS OR GUI DANCE | SSUED BY
THE COW SSI ONER OF FI NANCE OR THE DEPARTMENT OF FI NANCE.

(B) (1) I'N COVWPUTI NG COVBI NED BUSI NESS | NCOVE, ALL | NTERCORPORATE DI VI -
DENDS SHALL BE ELIM NATED, AND ALL OTHER | NTERCORPORATE TRANSACTI ONS
SHALL BE DEFERRED IN A MANNER SIM LAR TO THE UN TED STATES TREASURY
REGULATI ONS RELATI NG TO | NTERCOMPANY TRANSACTI ONS UNDER SECTI ON FI FTEEN
HUNDRED TWO OF THE | NTERNAL REVENUE CODE.

(2) I'N COWPUTI NG COVBI NED CAPI TAL, ALL | NTERCORPORATE STOCKHOLDI NGS,
| NTERCORPORATE BI LLS, | NTERCORPORATE NOTES RECEIVABLE AND PAYABLE,
| NTERCORPORATE ACCOUNTS RECEI VABLE AND PAYABLE, AND OTHER | NTERCORPCORATE
| NDEBTEDNESS, SHALL BE ELI M NATED.

(© QUALI FICATION FOR CREDI TS, |NCLUDING ANY LIMTATIONS THEREON,
SHALL BE DETERM NED SEPARATELY FOR EACH OF THE MEMBERS OF THE COMBI NED
GROUP, AND SHALL NOT BE DETERM NED ON A COMBI NED GROUP BASI S, EXCEPT AS
OTHERW SE  PROVI DED. HOANEVER, THE CREDI TS SHALL BE APPLI ED AGAI NST THE
COMBI NED TAX OF THE GROUP. TO THE EXTENT THAT A PROVISION OF SECTION
11-654 OF TH'S SUBCHAPTER, OR ANY OIHER APPLI CABLE SECTION OF TH S
SUBCHAPTER, LIMTS A CREDIT TO THE FIXED DOLLAR M N MUM  AMOUNT
PRESCRI BED | N CLAUSE (IV) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI -
VI SI ON ONE OF SECTI ON 11-654 OF TH S SUBCHAPTER, SUCH FI XED DOLLAR M NI -
MUM AMOUNT SHALL BE THE FI XED DOLLAR M NI MUM AMOUNT THAT IS ATTRI BUTABLE
TO THE DESI GNATED AGENT OF THE COVBlI NED GROUP.

(D)(1) A NET OPERATING LOSS DEDUCTION IS ALLOVNED I N COWPUTI NG THE
COMBI NED BUSI NESS | NCOVE BASE. SUCH DEDUCTI ON MAY REDUCE THE TAX ON THE
COMBI NED BUSI NESS | NCOVE BASE TO THE H GHER OF THE TAX ON THE COMVBI NED
CAPI TAL OR THE FI XED DOLLAR M NI MUM AMOUNT THAT | S ATTRI BUTABLE TO THE
DESI GNATED AGENT OF THE COMVBI NED GROUP AND THE MEMBERS OF THE COVBI NED
GROUP. A COMBI NED NET OPERATI NG LOSS DEDUCTI ON | S EQUAL TO THE AMOUNT OF
COMBI NED NET OPERATI NG LOSS OR LOSSES FROM ONE OR MORE TAXABLE YEARS
THAT ARE CARRI ED FORWARD OR CARRI ED BACK TO A PARTI CULAR TAXABLE YEAR A
COMBI NED NET OPERATI NG LOSS |'S THE COVBI NED BUSI NESS LCSS | NCURRED I N A
PARTI CULAR TAXABLE YEAR MULTI PLI ED BY THE COVBI NED BUSI NESS ALLCOCATI ON
PERCENTAGE FOR THAT YEAR DETERM NED AS PROVI DED I N SUBDI VI SI ON FI VE OF
TH S SECTI ON.

(2) THE COVBI NED NET OPERATI NG LOSS DEDUCTI ON AND COMVBI NED NET OPERAT-
I NG LOSS ARE ALSO SUBJECT TO THE PROVI SI ONS CONTAI NED | N PARAGRAPHS (A)
THROUGH (G OF SUBDI VI SI ON THREE OF SECTION 11-654.1 OF TH S SUBCHAPTER

(3) IN THE CASE OF A CORPORATI ON THAT FI LES A COMBI NED REPORT, EI THER
IN THE YEAR THE NET OPERATI NG LOSS IS I NCURRED OR IN THE YEAR I N VHI CH A
DEDUCTI ON | S CLAI MED ON ACCOUNT OF THE LGSS, THE COVBI NED NET OPERATI NG
LGSS DEDUCTION IS DETERM NED AS | F THE COVBI NED GROUP IS A SI NGLE CORPG
RATION AND, TO THE EXTENT POSSI BLE AND NOT OTHERW SE | NCONSI STENT W TH
TH'S SUBDI VI SI ON, |'S SUBJECT TO THE SAME LI M TATIONS THAT WOULD APPLY
FOR FEDERAL | NCOVE TAX PURPOSES UNDER THE | NTERNAL REVENUE CODE AND THE
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CODE OF FEDERAL REGULATI ONS AS | F SUCH CORPORATI ON HAD FILED FOR SUCH
TAXABLE YEAR A CONSOLI DATED FEDERAL | NCOVE TAX RETURN W TH THE SAME
CORPORATI ONS | NCLUDED | N THE COVBI NED REPORT. |F A CORPORATION FILES A
COVBI NED REPORT, REGARDLESS OF WHETHER I T FILED A SEPARATE RETURN OR
CONSOLI DATED RETURN FOR FEDERAL | NCOVE TAX PURPOSES, THE NET OPERATI NG
LOSS AND NET OPERATING LOSS DEDUCTI ON FOR THE COVBI NED GROUP MUST BE
COVPUTED AS | F THE CORPORATI ON HAD FI LED A CONSOLI DATED RETURN FOR THE
SAMVE CORPORATI ONS FOR FEDERAL | NCOVE TAX PURPOSES.

(4) | N GENERAL, ANY NET OPERATI NG LOSS CARRYOVER FROM A YEAR | N WHI CH
A COMVBI NED REPORT WAS FI LED SHALL BE BASED ON THE COMBI NED NET OPERATI NG
LOSS OF THE GROUP OF CORPORATI ONS FI LI NG SUCH REPORT. THE PORTI ON OF THE
COVBI NED LOSS ATTRI BUTABLE TO ANY MEMBER OF THE GROUP THAT FILES A SEPA-
RATE REPORT FOR A SUCCEEDI NG TAXABLE YEAR WLL BE AN AMOUNT BEARI NG THE
SAME RELATION TO THE COVBI NED LOSS AS THE NET OPERATI NG LOSS OF SUCH
CORPORATI ON BEARS TO THE TOTAL NET OPERATI NG LOSS OF ALL MEMBERS OF THE
GROUP HAVI NG SUCH LOSSES TO THE EXTENT THAT THEY ARE TAKEN | NTO ACCOUNT
I N COVPUTI NG THE COVBI NED NET OPERATI NG LCSS.

(D-1) A PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON IS ALLOAED [N
COVPUTI NG THE COVBI NED BUSI NESS | NCOVE BASE, AS PROVI DED | N SUBDI VI SI ONS
ONE AND TWD OF SECTI ON 11-654.1 OF THI' S SUBCHAPTER. SUCH SUBTRACTI ON MAY
REDUCE THE TAX ON COVBI NED BUSI NESS | NCOVE TO THE H GHER OF THE TAX ON
COVBI NED CAPI TAL OR THE FI XED DOLLAR M NI MUM AMOUNT THAT |'S ATTRI BUTABLE
TO THE DESI GNATED AGENT OF THE COMVBI NED GROUP AND THE MEMBERS OF THE
COVBI NED GROUP.

(E)  ANY ELECTI ON MADE PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON FI VE,
PARAGRAPHS (B) AND (C) OF SUBDI VI SI ON FIVE-A OF SECTION 11-652 OF TH'S
SUBCHAPTER, AND PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON 11- 654. 1
OF THI S SUBCHAPTER SHALL APPLY TO ALL MEMBERS OF THE COVBI NED GROUP.

(F)(1) IN THE CASE OF A CAPTIVE REIT OR CAPTIVE R C REQU RED UNDER
TH'S SECTION TO BE |INCLUDED |IN A COVBI NED REPORT, ENTI RE NET | NCOMVE
SHALL BE COVPUTED AS REQUI RED UNDER SUBDI VI SION SEVEN (I N THE CASE OF A
CAPTIVE REIT) OR SUBDIVISION EIGHT (IN THE CASE OF A CAPTIVE RIC) OF
SECTI ON 11- 653 OF THI S SUBCHAPTER. HOWEVER, THE DEDUCTION UNDER THE
| NTERNAL REVENUE CODE FOR DI VI DENDS PAI D BY THE CAPTIVE REI T OR CAPTI VE
RIC TO ANY MEMBER OF THE AFFI LI ATED GROUP THAT | NCLUDES THE CORPORATI ON
THAT DI RECTLY OR | NDI RECTLY OANS OVER FI FTY PERCENT OF THE VOTI NG STOCK
OF THE CAPTIVE REI T OR CAPTIVE RI C SHALL NOT BE ALLOAED. = FOR PURPOSES
OF THI'S SUBPARAGRAPH, THE TERM "AFFILI ATED GROUP" MEANS "AFFI LI ATED
GROUP" AS DEFI NED | N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVEN-
UE CODE, BUT W THOUT REGARD TO THE EXCEPTI ONS PROVI DED FOR | N SUBSECTI ON
(B) OF THAT SECTI ON.

(2) IN THE CASE OF A COVBI NABLE CAPTIVE | NSURANCE COWPANY REQUI RED
UNDER THIS SECTION TO BE INCLUDED IN A COVBI NED REPORT, ENTI RE NET
| NCOVE SHALL BE COMPUTED AS REQUI RED BY SUBDIVISION EIGHT OF SECTI ON
11- 652 OF THI S SUBCHAPTER.

(G |F MORE THAN ONE MEMBER OF A COVBI NED GROUP |'S ELI G BLE FOR ANY OF
THE MODI FI CATI ONS DESCRI BED | N PARAGRAPHS (Q, (R) OR (S) OF SUBDI VI SI ON
EIGHT OF SECTION 11-652 OF TH'S SUBCHAPTER ~ ALL SUCH MEMBERS MUST
UTI LI ZE THE SAME MODI FI CATI ON.

5. (A IN DETERM NING THE BUSINESS ALLOCATION PERCENTAGE FOR A
COVBI NED REPORT, THE RECEI PTS, NET | NCOVE, NET GAI NS AND OTHER | TEMB OF
EACH MEMBER OF THE COVBI NED GROUP, WHETHER OR NOT THEY ARE A TAXPAYER,
ARE | NCLUDED AND | NTERCORPORATE RECEI PTS, | NCOVE AND GAI NS ARE ELI M -
NATED. RECEI PTS, NET | NCOVE, NET GAINS AND OTHER | TEMS ARE SOURCED, AND
THE AMOUNTS ALLOWED | N THE RECEI PTS FRACTI ON ARE DETERM NED, AS PROVI DED
IN SECTI ON 11-654. 2 OF TH S SUBCHAPTER
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(B) AN ELECTION MADE TO ALLOCATE | NCOVE AND GAI NS FROM QUALI FYI NG
FI NANCI AL | NSTRUMENTS PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
SUBDI VI SION  FIVE OF SECTION 11-654.2 OF TH S SUBCHAPTER SHALL APPLY TO
ALL MEMBERS OF THE COMBI NED GROUP.

6. EVERY MEMBER OF THE COMBI NED GROUP THAT IS SUBJECT TO TAX UNDER
TH' S ARTI CLE SHALL BE JO NTLY AND SEVERALLY LIABLE FOR THE TAX DUE
PURSUANT TO A COVBI NED REPORT.

7. EACH COMWVBINED GROUP SHALL APPO NT A DESI GNATED AGENT FOR THE
COMBI NED GROUP, WHI CH SHALL BE A TAXPAYER ONLY THE DESI GNATED AGENT NAY
ACT ON BEHALF OF THE MEMBERS OF THE COMVBI NED GROUP FOR MATTERS RELATI NG
TO THE COMBI NED REPORT.

S 11-655 REPORTS. 1. EVERY CORPORATI ON HAVI NG AN OFFI CER, AGENT OR
REPRESENTATI VE WTHIN THE CITY, SHALL ANNUALLY ON OR BEFORE MARCH
FIFTEENTH, TRANSM T TO THE COMM SSI ONER OF FI NANCE A REPORT IN A FORM
PRESCRI BED BY THE COWM SSI ONER OF FI NANCE (EXCEPT THAT A CORPORATI ON
VWH CH REPORTS ON THE BASIS OF A FI SCAL YEAR SHALL TRANSM T | TS REPORT
W TH N TWO AND ONE- HALF MONTHS AFTER THE CLOSE OF I TS FISCAL YEAR),
SETTING FORTH SUCH | NFORVATION AS THE COW SSI ONER OF FI NANCE NAY
PRESCRI BE AND EVERY TAXPAYER VWH CH CEASES TO DO BUSINESS IN THE CITY OR
TO BE SUBJECT TO THE TAX | MPCSED BY TH S SUBCHAPTER SHALL TRANSM T TO
THE COW SSI ONER OF FI NANCE A REPORT ON THE DATE OF SUCH CESSATI ON OR AT
SUCH OTHER TI ME AS THE COWM SSI ONER OF FI NANCE MAY REQUI RE COVERI NG EACH
YEAR OR PERI OD FOR WHI CH NO REPORT WAS THERETOFORE FI LED. EVERY TAXPAYER
SHALL ALSO TRANSM T SUCH OTHER REPORTS AND SUCH FACTS AND | NFORVATI ON AS
THE COW SSI ONER OF FI NANCE MAY REQUIRE IN THE ADM NI STRATION OF TH' S
SUBCHAPTER. THE COWM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON
OF TI ME FOR FI LI NG REPORTS WHENEVER GOOD CAUSE EXI STS.

AN AUTOVATIC EXTENSION OF SI X MONTHS FOR THE FI LI NG OF | TS ANNUAL
REPORT SHALL BE ALLOWED ANY TAXPAYER IF, WTH N THE TI ME PRESCRI BED BY
EI THER OF THE PRECEDI NG PARAGRAPHS, WH CHEVER 1S APPL|I CABLE, SUCH
TAXPAYER FI LES WTH THE COWMM SSI ONER OF FINANCE AN APPLI CATION FOR
EXTENSION IN SUCH FORM AS THE COW SSI ONER OF FI NANCE MAY PRESCRI BE BY
REGULATI ON AND PAYS ON OR BEFORE THE DATE OF SUCH FILING THE AMOUNT
PROPERLY ESTI MATED AS I TS TAX

2. EVERY REPORT SHALL HAVE ANNEXED THERETO A CERTI FI CATI ON BY THE
PRESI DENT, VI CE- PRESI DENT,  TREASURER, ASSI STANT  TREASURER, CHI EF
ACCQOUNTI NG OFFI CER OR ANOTHER OFFI CER OF THE TAXPAYER DULY AUTHORI ZED SO
TO ACT TO THE EFFECT THAT THE STATEMENTS CONTAI NED THEREIN ARE TRUE. I N
THE CASE OF AN ASSCCI ATION, WTHI N THE MEANING OF PARAGRAPH THREE OF
SECTI ON (A) OF SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE
CODE, A PUBLICLY-TRADED PARTNERSH P TREATED AS A CORPORATION FOR
PURPOSES OF THE | NTERNAL REVENUE CCDE PURSUANT TO SECTI ON  SEVENTY- SEVEN
HUNDRED FOUR THEREOF AND ANY BUSI NESS CONDUCTED BY A TRUSTEE OR TRUSTEES
WHEREI N | NTEREST OR OWMERSH P 1S EVI DENCED BY CERTI FI CATES OR OTHER
VRI TTEN | NSTRUMENTS, SUCH CERTI FI CATI ON SHALL BE MADE BY ANY PERSON DULY
AUTHORI ZED SO TO ACT ON BEHALF OF SUCH ASSOCI ATI ON, PUBLI CLY- TRADED
PARTNERSHI P OCR BUSI NESS. THE FACT THAT AN I NDI VI DUAL" S NAME | S SI GNED ON
A CERTIFI CATION OF THE REPORT SHALL BE PRI MA FACI E EVI DENCE THAT SUCH
I NDI VI DUAL |'S AUTHORI ZED TO SI GN AND CERTI FY THE REPORT ON BEHALF OF THE
CORPCRATI ON.  BLANK FORMS OF REPORTS SHALL BE FURNISHED BY THE COW S-
SIONER OF FINANCE, ON APPLI CATION, BUT FAI LURE TO SECURE SUCH A BLANK
SHALL NOT RELEASE ANY CORPCRATI ON FROM THE OBLI GATION OF MNAKING ANY
REPORT REQUI RED BY THI S SUBCHAPTER.

2-A. THE COW SSIONER OF FINANCE NMAY PRESCRIBE REGULATI ONS AND
I NSTRUCTI ONS REQUI RI NG RETURNS OF | NFORVATI ON TO BE MADE AND FILED IN
CONJUNCTION WTH THE REPORTS REQU RED TO BE FILED PURSUANT TO THI S
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SECTI ON, RELATI NG TO PAYMENTS MADE TO SHAREHOLDERS OMNI NG, DI RECTLY OR
I NDI RECTLY, | NDI VI DUALLY OR I N THE AGGREGATE, MORE THAN FI FTY PERCENT OF
THE | SSUED CAPI TAL STOCK OF THE TAXPAYER, VWHERE SUCH PAYMENTS ARE TREAT-
ED AS PAYMENTS OF |[INTEREST |IN THE COVPUTATI ON OF ENTI RE NET | NCOVE
REPORTED ON SUCH REPORTS.

3. IF THE AMOUNT OF TAXABLE | NCOVE OR OTHER BASI S OF TAX FOR ANY YEAR
OF ANY TAXPAYER AS RETURNED TO THE UNI TED STATES TREASURY DEPARTMENT OR
THE NEW YORK STATE COWM SSI ONER OF TAXATI ON AND FINANCE |S CHANGED OR
CORRECTED BY THE COWMM SSI ONER OF | NTERNAL REVENUE OR OTHER OFFI CER OF
THE UNI TED STATES OR THE NEW YORK STATE COWM SSI ONER  OF TAXATI ON  AND
FINANCE OR OIHER COWPETENT AUTHORITY, OR WHERE A RENEGOTI ATI ON OF A
CONTRACT OR SUBCONTRACT W TH THE UNI TED STATES OR THE STATE OF NEW YORK
RESULTS | N A CHANGE | N TAXABLE | NCOVE OR OTHER BASI S OF TAX, OR WHERE A
RECOVERY OF A WAR LOSS RESULTS IN A COVWPUTATI ON OR RECOVPUTATI ON OF ANY
TAX |TMPOSED BY THE UN TED STATES OR THE STATE OF NEW YORK, OR I F A
TAXPAYER, PURSUANT TO SUBSECTI ON (D) OF SECTI ON SI XTY- TWD HUNDRED THI R-
TEEN OF THE | NTERNAL REVENUE CODE, EXECUTES A NOTI CE OF WAI VER OF THE
RESTRI CTI ONS PROVI DED | N SUBSECTI ON (A) OF SAID SECTION, OR I F A TAXPAY-
ER, PURSUANT TO SUBSECTI ON (F) OF SECTI ON ONE THOUSAND El GHTY- ONE OF THE
TAX LAW EXECUTES A NOTI CE OF WAIVER OF THE RESTRICTIONS PROVIDED I[N
SUBSECTI ON (C) OF SAI D SECTI ON, SUCH TAXPAYER SHALL REPORT SUCH CHANGED
OR CORRECTED TAXABLE | NCOVE OR OTHER BASI S OF TAX, OR THE RESULTS OF
SUCH RENEGOTI ATION, OR SUCH COWPUTATION, OR RECOWUTATI ON, OR SUCH
EXECUTI ON OF SUCH NOTI CE OF WAI VER AND THE CHANGES OR CORRECTI ONS OF THE
TAXPAYER S FEDERAL OR NEW YORK STATE TAXABLE I NCOVE OR OIHER BASIS OF
TAX ON WHICH IT IS BASED, WTH N NI NETY DAYS (OR ONE HUNDRED TVENTY
DAYS, IN THE CASE OF A TAXPAYER MAKING A COMBI NED REPORT UNDER THI S
SUBCHAPTER FOR SUCH YEAR) AFTER SUCH EXECUTI ON OR THE FI NAL DETERM -
NATI ON OF SUCH CHANGE OR CORRECTI ON OR RENEGOTI ATI ON, OR SUCH COVPUTA-
TION, OR RECOWUTATI ON, OR AS REQUI RED BY THE COWM SSI ONER OF FI NANCE,
AND SHALL CONCEDE THE ACCURACY OF SUCH DETERM NATI ON OR STATE WHEREIN | T
I S ERRONEQUS. THE ALLOMNCE OF A TENTATI VE CARRYBACK ADJUSTMENT BASED
UPON A NET OPERATI NG LOSS CARRYBACK OR NET CAPI TAL LOSS CARRYBACK PURSU-
ANT TO SECTION SI XTY-FOUR HUNDRED ELEVEN OF THE | NTERNAL REVENUE CCDE
SHALL BE TREATED AS A FI NAL DETERM NATI ON FOR PURPCSES OF THI S SUBDI VI -
SION.  ANY TAXPAYER FI LI NG AN AMENDED RETURN W TH SUCH DEPARTMENT SHALL
ALSO FI LE WTHI N NI NETY DAYS (OR ONE HUNDRED TWENTY DAYS, IN THE CASE COF
A TAXPAYER MAKI NG A COVBI NED REPORT UNDER THI S SUBCHAPTER FOR SUCH YEAR)
THEREAFTER AN AMENDED REPORT W TH THE COMM SSI ONER OF FI NANCE.

4. THE PROVI SI ONS OF SECTI ON 11-654.3 OF TH S SUBCHAPTER SHALL APPLY
TO COMBI NED REPORTS.

5. IN CASE |IT SHALL APPEAR TO THE COWM SSI ONER OF FI NANCE THAT ANY
AGREEMENT, UNDERSTANDI NG OR ARRANGEMENT EXI STS BETWEEN THE TAXPAYER AND
ANY OTHER CORPCRATI ON OR ANY PERSON OR FI RM WHEREBY THE ACTI VI TY, BUSI -
NESS, | NCOVE OR CAPI TAL OF THE TAXPAYER WTHI N THE CITY IS | MPROPERLY OR
| NACCURATELY REFLECTED, THE COWM SSI ONER OF FI NANCE | S AUTHORI ZED AND
EMPONERED, I N I TS DI SCRETI ON AND I N SUCH MANNER AS | T MAY DETERM NE, TO
ADJUST | TEMs OF | NCOVE, DEDUCTI ONS AND CAPI TAL, AND TO ELI M NATE ASSETS
I N COVPUTI NG ANY ALLOCATI ON PERCENTAGE PROVI DED ONLY THAT ANY | NCOVE
DI RECTLY TRACEABLE THERETO BE ALSO EXCLUDED FROM ENTI RE NET | NCOVE, SO
AS EQUI TABLY TO DETERM NE THE TAX. VWHERE (A) ANY TAXPAYER CONDUCTS |ITS
ACTIVITY OR BUSINESS UNDER ANY AGREEMENT, ARRANGEMENT OR UNDERSTANDI NG
I N SUCH MANNER AS EI THER DI RECTLY OR I NDI RECTLY TO BENEFIT | TS MEMBERS
OR STOCKHOLDERS, OR ANY OF THEM OR ANY PERSON OR PERSONS DI RECTLY OR
I NDI RECTLY | NTERESTED I N SUCH ACTIVITY OR BUSI NESS, BY ENTERI NG | NTO ANY
TRANSACTI ON AT MORE OR LESS THAN A FAIR PRI CE WH CH, BUT FOR SUCH AGREE-
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MENT, ARRANGEMENT OR UNDERSTANDI NG M GHT HAVE BEEN PAID OR RECElI VED
THEREFOR, OR (B) ANY TAXPAYER, A SUBSTANTI AL PORTI ON OF WHOSE CAPI TAL
STOCK |'S OMNED EI THER DI RECTLY OR | NDI RECTLY BY ANOTHER CORPORATI ON,
ENTERS | NTO ANY TRANSACTI ON W TH SUCH OTHER CORPORATI ON ON SUCH TERMS AS
TO CREATE AN | MPROPER LOSS OR NET | NCOVE, THE COMM SSI ONER OF FI NANCE
MAY | NCLUDE | N THE ENTI RE NET | NCOVE OF THE TAXPAYER THE FAIR PROFI TS,
VWH CH, BUT FOR SUCH AGREEMENT, ARRANGEMENT OR UNDERSTANDI NG THE TAXPAY-
ER M GHT HAVE DERIVED FROM SUCH TRANSACTI ON. WHERE ANY TAXPAYER OWNS,
DI RECTLY OR | NDI RECTLY, MORE THAN FI FTY PERCENT OF THE CAPI TAL STOCK OF
ANOTHER CORPORATI ON  SUBJECT TO TAX UNDER SECTI ON FI FTEEN HUNDRED TWO- A
OF THE TAX LAW AND FI FTY PERCENT OR LESS OF WHOSE (GROSS RECEI PTS FOR THE
TAXABLE YEAR CONSI ST OF PREM UM5, THE COW SSIONER OF FI NANCE MNAY
I NCLUDE [N THE ENTI RE NET | NCOVE OF THE TAXPAYER, AS A DEEMED DI STRI B-
UTI ON, THE AMOUNT OF THE NET | NCOVE OF THE OTHER CORPORATION THAT IS IN
EXCESS OF I TS NET PREM UM | NCOMVE.

6. AN ACTI ON MAY BE BROUGHT AT ANY Tl ME BY THE CORPORATI ON COUNSEL AT
THE | NSTANCE OF THE COW SSI ONER OF FINANCE TO COWPEL THE FILING OF
REPORTS DUE UNDER THI S SUBCHAPTER.

7. REPORTS SHALL BE PRESERVED FOR FI VE YEARS, AND THEREAFTER UNTI L THE
COW SSI ONER OF FI NANCE ORDERS THEM TO BE DESTROYED.

8. WHERE THE STATE TAX COW SSI ON CHANGES OR CORRECTS A TAXPAYER S
SALES AND COVPENSATI NG USE TAX LI ABI LI TY WTH RESPECT TO THE PURCHASE OR
USE OF | TEMS FOR VWH CH A SALES OR COVPENSATI NG USE TAX CREDI T AGAI NST
THE TAX IMPOSED BY TH' S SUBCHAPTER WAS CLAI MED, THE TAXPAYER SHALL
REPORT SUCH CHANGE OR CORRECTI ON TO THE COW SSI ONER OF FINANCE W THI N
NI NETY DAYS OF THE FI NAL DETERM NATI ON OF SUCH CHANGE OR CORRECTI ON, OR
AS REQUI RED BY THE COWMM SSI ONER OF FI NANCE, AND SHALL CONCEDE THE ACCU-
RACY OF SUCH DETERM NATI ON OR STATE WHEREIN I T | S ERRONEQUS. ANY TAXPAY-
ER FI LI NG AN AMENDED RETURN OR REPCORT RELATI NG TO THE PURCHASE OR USE OF
SUCH | TEMS SHALL ALSO FILE WTH N NI NETY DAYS THEREAFTER A COPY OF SUCH
AMENDED RETURN OR REPORT W TH THE COMM SSI ONER OF FI NANCE.

S 11-656 PAYMENT AND LI EN OF TAX. 1. TO THE EXTENT THE TAX | MPOSED BY
SECTION 11-653 OF TH S SUBCHAPTER SHALL NOT HAVE BEEN PREVI QUSLY PAI D
PURSUANT TO SECTI ON 11-658 OF TH S SUBCHAPTER:

(A) SUCH TAX, OR THE BALANCE THERECF, SHALL BE PAYABLE TO THE COWM S-
SIONER OF FINANCE |IN FULL AT THE TIME THE REPORT | S REQUI RED TO BE
FI LED, AND

(B) SUCH TAX, OR THE BALANCE THERECF, | MPOSED ON ANY TAXPAYER WHI CH
CEASES TO DO BUSINESS IN THE G TY OR TO BE SUBJECT TO THE TAX | MPCSED BY
TH'S SUBCHAPTER SHALL BE PAYABLE TO THE COWM SSI ONER OF FI NANCE AT THE
TIME THE REPORT | S REQUI RED TO BE FI LED; ALL OTHER TAXES OF ANY SUCH
TAXPAYER, VH CH PURSUANT TO THE FOREGO NG PROVI SIONS OF THI S SECTI ON
WOULD OTHERW SE BE PAYABLE SUBSEQUENT TO THE TIME SUCH REPORT IS
REQUI RED TO BE FI LED, SHALL NEVERTHELESS BE PAYABLE AT SUCH TI ME.

| F THE TAXPAYER, W TH N THE Tl ME PRESCRI BED BY SECTI ON 11-655 OF TH S
SUBCHAPTER, SHALL HAVE APPLI ED FOR AN AUTOVATIC EXTENSION OF TIME TO
FILE ITS ANNUAL REPORT AND SHALL HAVE PAID TO THE COW SSI ONER OF
FI NANCE ON OR BEFORE THE DATE SUCH APPLI CATION IS FI LED AN AMOUNT  PROP-
ERLY ESTI MATED AS PROVI DED BY SAI D SECTI ON, THE ONLY AMOUNT PAYABLE I N
ADDI TI ON TO THE TAX SHALL BE | NTEREST AT THE UNDERPAYMENT RATE SET BY
THE COW SSI ONER OF FI NANCE PURSUANT TO SECTI ON 11-687 OF TH S CHAPTER,
OR, | F NO RATE | S SET, AT THE RATE OF SEVEN AND ONE-HALF PERCENT PER
ANNUM UPON THE AMOUNT BY WHI CH THE TAX, OR THE PORTI ON THEREOF PAYABLE
ON OR BEFORE THE DATE THE REPORT WAS REQUI RED TO BE FI LED, EXCEEDS THE
AMOUNT SO PAI D. FOR PURPOSES OF THE PRECEDI NG SENTENCE:
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(1) AN AMODUNT SO PAID SHALL BE DEEMED PROPERLY ESTIMATED IF IT IS
El THER: (1) NOT LESS THAN NI NETY PERCENT OF THE TAX AS FINALLY DETER-
M NED, OR (Il) NOT LESS THAN THE TAX SHOMN ON THE TAXPAYER S REPORT FOR
THE PRECEDI NG TAXABLE YEAR, |F SUCH PRECEDI NG YEAR WAS A TAXABLE YEAR OF
TWELVE MONTHS; AND

(2) THE TIME WHEN A REPORT | S REQUI RED TO BE FI LED SHALL BE DETERM NED
W THOUT REGARD TO ANY EXTENSI ON OF Tl ME FOR FI LI NG SUCH REPORT.

2. THE COW SSIONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TI ME FOR PAYMENT OF ANY TAX | MPCSED BY THI S SUBCHAPTER UNDER SUCH CONDI -
TIONS AS THE COW SSI ONER OF FI NANCE DEEMS JUST AND PROPER.

3. | NTENTI ONALLY OM TTED.

S 11- 657 DECLARATI ON OF ESTI MATED TAX. 1. EVERY TAXPAYER SUBJECT TO
THE TAX | MPCSED BY SECTI ON 11-653 OF TH S SUBCHAPTER SHALL MAKE A DECLA-
RATI ON OF I TS ESTI MATED TAX FOR THE CURRENT PRI VI LEGE PERI OD, CONTAI NI NG
SUCH | NFORVATI ON AS THE COW SSI ONER OF FI NANCE MAY PRESCRI BE BY REGU-
LATIONS OR |INSTRUCTIONS, |F SUCH ESTIMATED TAX CAN REASONABLY BE
EXPECTED TO EXCEED ONE THOUSAND DOLLARS.

2. THE TERM "ESTI MATED TAX" MEANS THE AMOUNT VWH CH A TAXPAYER ESTI -
MATES TO BE THE TAX | MPCSED BY SECTI ON 11-653 OF TH S SUBCHAPTER FOR THE
CURRENT PRI VI LEGE PERI OD, LESS THE AMOUNT WHICH | T ESTI MATES TO BE THE
SUM OF ANY CREDI TS ALLOMBLE AGAI NST THE TAX

3. |INTHE CASE OF A TAXPAYER VWH CH REPCORTS ON THE BASI S OF A CALENDAR
YEAR, A DECLARATI ON OF ESTI MATED TAX SHALL BE FILED ON OR BEFORE JUNE
FIFTEENTH OF THE CURRENT PRI VI LEGE PERI OD, EXCEPT THAT | F THE REQUI RE-
MENTS OF SUBDI VI SION ONE OF THI S SECTI ON ARE FI RST MET:

(A) AFTER MAY THI RTY- FI RST AND BEFORE SEPTEMBER FI RST OF SUCH CURRENT
PRI VI LEGE PERI OD, THE DECLARATI ON SHALL BE FI LED ON OR BEFORE SEPTEMBER
FI FTEENTH, OR

(B) AFTER AUGUST THI RTY-FIRST AND BEFORE DECEMBER FIRST OF SUCH
CURRENT PRI VI LEGE PERI OD, THE DECLARATI ON SHALL BE FI LED ON OR BEFORE
DECEMBER FI FTEENTH.

4. A TAXPAYER MAY AVEND A DECLARATI ON UNDER REGULATI ONS OF THE COW S-
SI ONER OF FI NANCE.

5. I'F, ON OR BEFORE FEBRUARY FI FTEENTH OF THE SUCCEEDI NG YEAR |IN THE
CASE OF A TAXPAYER WH CH REPORTS ON THE BASI S OF A CALENDAR YEAR, A
TAXPAYER FI LES | TS REPORT FOR THE YEAR FOR WHI CH THE DECLARATION | S
REQUI RED, AND PAYS THEREW TH THE BALANCE, |F ANY, OF THE FULL AMOUNT OF
THE TAX SHOWN TO BE DUE ON THE REPORT:

(A) SUCH REPORT SHALL BE CONSI DERED AS | TS DECLARATI ON | F NO DECLARA-
TION IS REQURED TO BE FILED DURING THE CALENDAR OR FI SCAL YEAR FOR
VWH CH THE TAX WAS | MPOSED, BUT | S OTHERW SE REQUI RED TO BE FILED ON OR
BEFORE DECEMBER FI FTEENTH PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON;
AND

(B) SUCH REPORT SHALL BE CONSIDERED AS THE AMENDMENT PERM TTED BY
SUBDI VI SION FOUR OF THIS SECTION TO BE FILED ON OR BEFORE DECEMBER
FIFTEENTH | F THE TAX SHOMN ON THE REPORT | S GREATER THAN THE ESTI MATED
TAX SHOMN ON A DECLARATI ON PREVI QUSLY MADE.

6. TH S SECTION SHALL APPLY TO PRIVILEGE PERIODS OF TWELVE MONTHS
OTHER THAN A CALENDAR YEAR BY THE SUBSTI TUTI ON OF THE MONTHS OF SUCH
FI SCAL YEAR FOR THE CORRESPONDI NG MONTHS SPECI FI ED I N THI S SECTI ON.

7. |F THE PRRVILEGE PERICD FOR VHICH A TAX IS | MPGSED BY SECTION
11-653 OF TH'S SUBCHAPTER | S LESS THAN TWELVE MONTHS, EVERY TAXPAYER
REQUI RED TO MAKE A DECLARATI ON OF ESTI MATED TAX FOR SUCH PRI VI LEGE PERI -
0D SHALL MAKE SUCH A DECLARATI ON | N ACCORDANCE W TH REGULATIONS OF THE
COW SSI ONER OF FI NANCE.
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8. THE COW SSIONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TIME, NOTI' TO EXCEED THREE MONTHS, FOR THE FILING OF ANY DECLARATI ON
REQUI RED PURSUANT TO TH' S SECTION, ON SUCH TERMS AND CONDI TIONS AS I T
MAY REQUI RE.

S 11-658 PAYMENTS ON ACCOUNT OF ESTIMATED TAX. 1. EVERY TAXPAYER
SUBJECT TO THE TAX | MPCSED BY SECTION 11-653 OF TH S SUBCHAPTER SHALL
PAY WTH THE REPORT REQUIRED TO BE FILED FOR THE PRECEDI NG PRI VI LEGE
PERI OD, |IF ANY, OR WTH AN APPLI CATION FOR EXTENSION OF THE TIME AND
FILING SUCH REPORT, AN AMOUNT EQUAL TO TWENTY- FI VE PER CENTUM OF THE
PRECEDI NG YEAR S TAX | F SUCH PRECEDI NG YEAR S TAX EXCEEDED ONE THOUSAND
DCOLLARS.

2. THE ESTIMATED TAX WTH RESPECT TO VWH CH A DECLARATI ON FOR SUCH
PRI VI LEGE PERICD | S REQUI RED SHALL BE PAID, IN THE CASE OF A TAXPAYER
VWH CH REPORTS ON THE BASI S OF A CALENDAR YEAR, AS FOLLOWG:

(A) IF THE DECLARATION IS FI LED ON OR BEFORE JUNE FI FTEENTH, THE ESTI -
MATED TAX SHOMN THEREON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY, PAID
DURING THE SAME PRIVILEGE PERI OCD PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, SHALL BE PAID IN THREE EQUAL | NSTALLMENTS. ONE OF SUCH | NSTALL-
MENTS SHALL BE PAID AT THE TIME OF THE FILING OF THE DECLARATION, ONE
SHALL BE PAID ON THE FOLLON NG SEPTEMBER FI FTEENTH, AND ONE ON THE
FOLLOW NG DECEMBER FI FTEENTH.

(B) I'F THE DECLARATION IS FI LED AFTER JUNE FIFTEENTH AND NOT AFTER
SEPTEMBER FI FTEENTH OF SUCH PRI VI LEGE PERI OD, AND IS NOT REQUI RED TO BE
FI LED ON OR BEFORE JUNE FI FTEENTH OF SUCH PERI OD, THE ESTIMATED TAX
SHOMN ON SUCH DECLARATI ON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY,
PAI D DURI NG THE SAME PRI VI LEGE PERI OD PURSUANT TO SUBDI VISION ONE OF
TH'S SECTION, SHALL BE PAID IN TWO EQUAL | NSTALLMENTS. ONE OF SUCH
| NSTALLMENTS SHALL BE PAID AT THE TIME OF THE FI LI NG OF THE DECLARATI ON
AND ONE SHALL BE PAID ON THE FOLLOW NG DECEMBER FI FTEENTH.

(© |IF THE DECLARATION IS FILED AFTER SEPTEMBER FI FTEENTH OF SUCH
PRI VI LEGE PERI CD, AND IS NOT REQUI RED TO BE FI LED ON OR BEFORE SEPTEMBER
FI FTEENTH OF SUCH PRI VI LEGE PERI CD, THE ESTI MATED TAX SHOWM ON SUCH
DECLARATI ON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY, PAID | N RESPECT
TO SUCH PRI VI LEGE PERI OD PURSUANT TO SUBDIVISION ONE OF THI S SECTI ON,
SHALL BE PAID IN FULL AT THE TI ME OF THE FI LI NG OF THE DECLARATI ON.

(D) I'F THE DECLARATION IS FI LED AFTER THE Tl ME PRESCRI BED THEREFOR, OR
AFTER THE EXPI RATI ON OF ANY EXTENSI ON OF Tl ME THEREFOR, PARAGRAPHS ( B)
AND (C) OF THI'S SUBDI VI SI ON SHALL NOT APPLY, AND THERE SHALL BE PAID AT
THE TIME OF SUCH FI LI NG ALL | NSTALLMENTS OF ESTI MATED TAX PAYABLE AT OR
BEFORE SUCH TI ME, AND THE REMAI NI NG | NSTALLMENTS SHALL BE PAID AT THE
TIMES AT WH CH, AND IN THE AMOUNTS I N WH CH, THEY WOULD HAVE BEEN PAYA-
BLE | F THE DECLARATI ON HAD BEEN FI LED WHEN DUE.

3. I'F ANY AMENDMENT OF A DECLARATION | S FI LED, THE REMAI NI NG | NSTALL-
MENTS, | F ANY, SHALL BE RATABLY | NCREASED OR DECREASED (AS THE CASE MAY
BE) TO REFLECT ANY | NCREASE OR DECREASE | N THE ESTI MATED TAX BY REASON
OF SUCH AMENDMENT, AND IF ANY AMENDMENT IS MADE AFTER SEPTEMBER
FI FTEENTH OF THE PRI VI LEGE PERI OD, ANY | NCREASE I N THE ESTI MATED TAX BY
REASON THERECF SHALL BE PAI D AT THE TI ME OF MAKI NG SUCH AMENDMENT.

4. ANY AMOUNT PAI D SHALL BE APPLI ED AFTER PAYMENT AS A FI RST | NSTALL-
MENT AGAI NST THE ESTI MATED TAX OF THE TAXPAYER FOR THE CURRENT PRI VI LEGE
PERI OD SHOMWN ON THE DECLARATI ON REQUI RED TO BE FI LED PURSUANT TO SECTI ON
11-657 OF TH S SUBCHAPTER OR, |F NO DECLARATION OF ESTIMATED TAX IS
REQUI RED TO BE FI LED BY THE TAXPAYER PURSUANT TO SUCH SECTI ON, ANY SUCH
AMOUNT SHALL BE CONSI DERED A PAYMENT ON ACCOUNT OF THE TAX SHOMN ON THE
REPORT REQUI RED TO BE FI LED BY THE TAXPAYER FOR SUCH PRI VI LEGE PERI OD.



Co~NOoOUIT~hWNE

A. 6009 168

5. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 11-679 OF TH S CHAPTER OR
OF SECTION THREE-A OF THE GENERAL MUNI CI PAL LAW | F AN AMOUNT PAI D
PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON EXCEEDS THE TAX SHOM ON THE
REPORT REQUI RED TO BE FI LED BY THE TAXPAYER FOR THE PRIVILEGE PERI OD
DURI NG WH CH THE AMOUNT WAS PAI D, | NTEREST SHALL BE ALLOWED AND PAI D ON
THE AMOUNT BY WHI CH THE AMOUNT SO PAID PURSUANT TO SUCH SUBDI VI SION
EXCEEDS SUCH TAX, AT THE OVERPAYMENT RATE SET BY THE COWM SSI ONER OF
FI NANCE PURSUANT TO SECTION 11-687 OF TH S CHAPTER, OR, IF NO RATE IS
SET, AT THE RATE OF FOUR PERCENT PER ANNUM FROM THE DATE OF PAYMENT OF
THE AMOUNT SO PAI D PURSUANT TO SUCH SUBDI VI SI ON TO THE FI FTEENTH DAY OF
THE THIRD MONTH FOLLOW NG THE CLOSE OF THE PRI VI LEGE PERI OD, PROVI DED,
HOANEVER, THAT NO | NTEREST SHALL BE ALLOWNED OR PAID UNDER THI' S SUBDI VI -
SION | F THE AMOUNT THERECF IS LESS THAN ONE DOLLAR OR | F SUCH | NTEREST
BECOVES PAYABLE SOLELY BECAUSE OF A CARRYBACK OF A NET OPERATI NG LGSS IN
A SUBSEQUENT PRI VI LEGE PERI OD.

6. AS USED IN TH S SECTI ON, "THE PRECEDI NG YEAR S TAX" MEANS THE TAX
| MPOSED UPON THE TAXPAYER BY SECTI ON 11-653 OF TH S SUBCHAPTER FOR THE
PRECEDI NG CALENDAR OR FI SCAL YEAR, OR, FOR PURPOSES OF COWPUTING THE
FI RST | NSTALLMENT OF ESTI MATED TAX WHEN AN APPLI CATI ON HAS BEEN FI LED
FOR EXTENSI ON OF THE TI ME FOR FI LI NG THE REPORT REQUI RED TO BE FI LED FOR
SUCH PRECEDI NG CALENDAR OR FI SCAL YEAR, THE AMOUNT PROPERLY ESTI MATED
PURSUANT TO SECTION 11-657 OF TH S SUBCHAPTER AS THE TAX | MPCSED UPON
THE TAXPAYER FOR SUCH CALENDAR OR FI SCAL YEAR.

7. TH S SECTI ON SHALL APPLY TO A PRI VI LEGE PERI OD OF LESS THAN TWELVE
MONTHS | N ACCORDANCE W TH REGULATI ONS OF THE COWM SSI ONER OF FI NANCE.

8. THE PROVISIONS OF THI S SECTI ON SHALL APPLY TO PRI VI LEGE PERI GDS OF
TWELVE MONTHS OTHER THAN A CALENDAR YEAR BY THE SUBSTITUTION OF THE
MONTHS OF SUCH FISCAL YEAR FOR THE CORRESPONDI NG MONTHS SPECI FI ED I N
SUCH PROVI SI ONS.

9. THE COWM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TIME, NOT TO EXCEED SI X MONTHS, FOR PAYMENT OF ANY | NSTALLMENT OF ESTI -
MATED TAX REQUI RED PURSUANT TO THI S SECTI ON, ON SUCH TERMS AND CONDI -
TIONS AS THE COWMM SSI ONER OF FI NANCE MAY REQUI RE | NCLUDI NG THE FURNI SH-
ING OF A BOND OR OTHER SECURITY BY THE TAXPAYER |IN AN AMOUNT NOT
EXCEEDING TWCE THE AMOUNT FOR WHI CH ANY EXTENSI ON OF TI ME FOR PAYMENT
I S GRANTED, PROVI DED HONEVER THAT | NTEREST AT THE UNDERPAYMENT RATE SET
BY THE COWM SSI ONER OF FINANCE PURSUANT TO SECTION 11-687 OF TH S
SUBCHAPTER, OR, IF NO RATE IS SET, AT THE RATE OF SEVEN AND ONE-HALF
PERCENT PER ANNUM FOR THE PERI GD OF THE EXTENSI ON SHALL BE CHARGED AND
COLLECTED ON THE AMOUNT FOR VWH CH ANY EXTENSI ON OF TI ME FOR PAYMENT IS
GRANTED UNDER THI' S SUBDI VI SI ON.

10. A TAXPAYER MAY ELECT TO PAY ANY | NSTALLMENT OF ESTI MATED TAX PRI OR
TO THE DATE PRESCRI BED IN TH' S SECTI ON FOR PAYMENT THERECF.

11. | NTENTI ONALLY OM TTED.

S 11-659 COLLECTI ON OF TAXES. EVERY FOREI GN CORPCRATI ON (OTHER THAN A
MONEYED CORPORATI ON) SUBJECT TO THE PROVISIONS OF TH'S SUBCHAPTER,
EXCEPT A CORPORATION HAVING AUTHORITY TO DO BUSINESS BY VI RTUE OF
SECTI ON TH RTEEN HUNDRED FI VE OF THE BUSI NESS CORPORATION LAW  SHALL
FILE IN THE DEPARTMENT OF STATE A CERTIFI CATE OF DESIGNATION IN I TS
CORPCRATE NAME, SI GNED AND ACKNOWLEDGED BY | TS PRESI DENT OR A VI CE- PRE-
SIDENT OR |TS SECRETARY OR TREASURER, UNDER | TS CORPORATE SEAL, DESI G
NATI NG THE SECRETARY OF STATE AS I'TS AGENT UPON WHOM PROCESS | N ANY
ACTI ON  PROVI DED FOR BY THI S SUBCHAPTER MAY BE SERVED W THI N THI S STATE,
AND SETTI NG FORTH AN ADDRESS TO WHI CH THE SECRETARY OF STATE SHALL MAIL
A COPY OF ANY SUCH PROCESS AGAI NST THE CORPORATI ON WH CH MAY BE SERVED
UPON THE SECRETARY OF STATE. I N CASE ANY SUCH CORPORATION SHALL HAVE
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FAILED TO FILE SUCH CERTIFI CATE OF DESI GNATION, | T SHALL BE DEEMED TO
HAVE DESI GNATED THE SECRETARY OF STATE AS | TS AGENT UPON WHOM SUCH PROC-
ESS AGAI NST | T MAY BE SERVED; AND UNTIL A CERTIFI CATE OF DESI GNATI ON
SHALL HAVE BEEN FI LED THE CORPORATI ON SHALL BE DEEMED TO HAVE DI RECTED
THE SECRETARY OF STATE TO MAIL COPI ES OF PROCESS SERVED UPON H M OR HER
TO THE CORPORATION AT ITS LAST KNOW OFFI CE ADDRESS W THI N OR W THOUT
THE STATE. VWHEN A CERTI FI CATE OF DESI GNATION HAS BEEN FILED BY SUCH
CORPCORATI ON  THE SECRETARY OF STATE SHALL MAI L COPI ES OF PROCESS THERE-
AFTER SERVED UPON THE SECRETARY OF STATE TO THE ADDRESS SET FORTH I[N
SUCH CERTI FI CATE. ANY SUCH CORPORATI ON, FROM TI ME TO TI ME, NMAY CHANGE
THE ADDRESS TO WHI CH THE SECRETARY OF STATE |S DI RECTED TO MAIL COPIES
OF PROCESS, BY FILING A CERTI FI CATE TO THAT EFFECT EXECUTED, S| GNED AND
ACKNOWLEDGED | N LI KE MANNER AS A CERTI FI CATE OF DESI GNATION AS HEREIN
PROVI DED. SERVICE OF PROCESS UPON ANY SUCH CORPORATI ON OR UPON ANY
CORPCORATI ON HAVING A CERTIFICATE OF AUTHORITY UNDER SECTION EI GHT
HUNDRED FI VE OF THE LI M TED LI ABI LI TY COMPANY LAW OR HAVI NG AUTHORI TY TO
DO BUSI NESS BY VI RTUE OF SECTI ON THI RTEEN HUNDRED FI VE OF THE BUSI NESS
CORPCORATI ON LAW | N ANY ACTI ON COMVENCED AT ANY TIME PURSUANT TO THE
PROVISIONS OF TH' S SUBCHAPTER, MAY BE MADE BY EI THER (A) PERSONALLY
DELI VERI NG TO AND LEAVI NG W TH THE SECRETARY OF STATE, A DEPUTY SECRE-
TARY OF STATE OR WTH ANY PERSON AUTHORI ZED BY THE SECRETARY OF STATE TO
RECEI VE SUCH SERVICE DUPLI CATE COPIES THEREOF AT THE OFFI CE OF THE
DEPARTMENT OF STATE IN THE CI TY OF ALBANY, I N WH CH EVENT THE SECRETARY
OF STATE SHALL FORTHWTH SEND BY REGQ STERED MAIL, RETURN RECElI PT
REQUESTED, ONE OF SUCH COPI ES TO THE CORPORATI ON AT THE ADDRESS DESI G
NATED BY |IT OR AT ITS LAST KNOMWN OFFI CE ADDRESS W THI N OR W THOUT THE
STATE, OR (B) PERSONALLY DELI VERI NG TO AND LEAVI NG W TH THE SECRETARY OF
STATE, A DEPUTY SECRETARY OF STATE OR W TH ANY PERSON AUTHORI ZED BY THE
SECRETARY OF STATE TO RECEI VE SUCH SERVI CE, A COPY THEREOF AT THE OFFI CE
OF THE DEPARTMENT OF STATE IN THE CTY OF ALBANY AND BY DELI VERI NG A
COPY THEREOF TO, AND LEAVI NG SUCH COPY W TH, THE PRESI DENT, VI CE- PRESI -
DENT, SECRETARY, ASS|I STANT SECRETARY, TREASURER, ASSI STANT TREASURER, OR
CASH ER OF SUCH CORPORATION, OR THE OFFI CER PERFORM NG CORRESPONDI NG
FUNCTI ONS UNDER ANOTHER NAME, OR A DI RECTOR OR MANAG NG ACGENT OF SUCH
CORPCORATI ON, PERSONALLY W THOUT THE STATE. PROCF OF SUCH PERSONAL
SERVI CE W THOUT THE STATE SHALL BE FILED WTH THE CLERK OF THE COURT | N
VH CH THE ACTION IS PENDING WTHI N TH RTY DAYS AFTER SUCH SERVI CE, AND
SUCH SERVI CE SHALL BE COVPLETE TEN DAYS AFTER PROOF THERECF | S FI LED.

S 11-660 LIM TATIONS OF TIME. THE PROVI SIONS OF THE Cl VI L PRACTI CE LAW
AND RULES RELATIVE TO THE LIM TATION OF TIME ENFORCING A CVIL REMEDY
SHALL NOT APPLY TO ANY PROCEEDI NG OR ACTI ON TAKEN TO LEVY, APPRAI SE,
ASSESS, DETERM NE OR ENFORCE THE COLLECTION OF ANY TAX OR PENALTY
PRESCRI BED BY TH S SUBCHAPTER, PROVI DED, HOWNEVER, THAT AS TO REAL ESTATE
IN THE HANDS OF PERSONS WHO ARE OMNERS THEREOF WHO WOULD BE PURCHASERS
N GOOD FAI TH BUT FOR SUCH TAX OR PENALTY AND AS TO THE LIEN ON REAL
ESTATE OF MORTGACGES HELD BY PERSONS VWHO WOULD BE HOLDERS THERECF | N GOOD
FAITH BUT FOR SUCH TAX OR PENALTY, ALL SUCH TAXES AND PENALTI ES SHALL
CEASE TO BE A LI EN ON SUCH REAL ESTATE AS AGAINST SUCH PURCHASERS OR
HOLDERS AFTER THE EXPIRATION OF TEN YEARS FROM THE DATE SUCH TAXES
BECAVE DUE AND PAYABLE. THE LI M TATI ONS HEREI'N PROVI DED FOR SHALL NOT
APPLY TO ANY TRANSFER FROM A CORPORATI ON TO A PERSON OR CORPORATI ON W TH
INTENT TO AVAO D PAYMENT OF ANY TAXES, OR WHERE W TH LI KE | NTENT THE
TRANSFER | S MADE TO A GRANTEE CORPORATI ON, OR ANY SUBSEQUENT GRANTEE
CORPCORATI ON, CONTROLLED BY SUCH GRANTOR OR VWHI CH HAS ANY COVMUNI TY OF
I NTEREST WTH I T, ElI THER THROUGH STOCK OMNERSHI P OR OTHERW SE.
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S 2. Subparagraph (A) of paragraph 2 of subdivision (f) of section
11-508 of the adm nistrative code of the city of New York, as added by
chapter 485 of the laws of 1994, is amended to read as foll ows:

(A) In the case of an issuer or obligor subject to tax under subchap-
ter two OR THREE- A of chapter six of this title, or subject to tax as a
utility corporation wunder chapter eleven of this title, the issuer's
al | ocation percentage shall be the percentage of the appropriate nmeasure
(as defined hereinafter) which is required to be allocated wthin the
city on the report or reports, if any, required of the issuer or obligor
under chapter six or eleven of this title for the preceding year. The
appropriate neasure referred to in the precedi ng sentence shall be: in
the case of an issuer or obligor subject to subchapter two OR THREE-A of
chapter six of this title, entire capital; and in the case of an issuer
or obligor subject to chapter eleven of this title as a utility corpo-
ration, gross incone.

S 3. The adnministrative code of the city of New York is anended by
addi ng a new section 11-602.1 to read as foll ows:

S 11-602.1 APPLI CATION OF TH S SUBCHAPTER. 1. FOR TAXABLE YEARS BEG N
NI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, THE TAX | MPOSED
UNDER THI S SUBCHAPTER SHALL ONLY APPLY TO A CORPORATI ON THAT (A) HAS AN
ELECTI ON | N EFFECT UNDER SUBSECTION (A) OF SECTION TH RTEEN HUNDRED
SI XTY-TWO OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (B) IS A
QUALI FI ED SUBCHAPTER S SUBSI DI ARY W THI N THE MEANI NG OF PARAGRAPH THREE
OF SUBSECTI ON (B) OF SECTI ON THI RTEEN HUNDRED SI XTY- ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED

2. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND
FI FTEEN, THE TAX | MPOCSED UNDER THI S SUBCHAPTER SHALL NOT APPLY TO A
CORPORATION THAT IS NOT DESCRIBED IN SUBDI VI SION ONE OF THI S SECTI ON
EXCEPT TO THE EXTENT PROVI DED | N SUBCHAPTER THREE-A OF THI S CHAPTER

3. CROSS- REFERENCE. FOR THE TAXATI ON OF CORPCORATIONS THAT ARE NOT
DESCRIBED IN SUBDIVISION ONE OF THI S SECTI ON, THAT WERE TAXABLE UNDER
THI S SUBCHAPTER FOR TAX YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND FI FTEEN, SEE SUBCHAPTER THREE- A OF THI S CHAPTER

S 4. Subdivision (a) of section 11-639 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

(a) (1) For the privilege of doing business in the city in a corporate
or organi zed capacity, a tax, conputed under section 11-643 of this
part, is hereby annually inposed on every banking corporation for each
of its taxable years, or any part thereof, beginning on or after January
first, nineteen hundred seventy-three AND ENDI NG DECEMBER THI RTY- FI RST
TWO THOUSAND FOURTEEN

(2) FOR THE PRI VILEGE OF DO NG BUSINESS IN THE CITY I N A CORPORATE OR
ORGANI ZED CAPACI TY, A TAX, COWPUTED UNDER SECTION 11-643 OF TH S PART
| S HEREBY ANNUALLY | MPOSED ON EVERY BANKI NG CORPORATI ON FOR EACH TAXABLE
YEAR, OR ANY PART THEREOF, COWMMENCI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND FI FTEEN, WHERE SUCH BANKI NG CORPORATION (1) HAS AN ELECTION IN
EFFECT UNDER SUBSECTI ON (A) OF SECTI ON THI RTEEN HUNDRED S| XTY- TWO OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (Il) I'S A QUALIFIED
SUBCHAPTER S SUBSIDIARY WTH N THE MEANING OF PARAGRAPH THREE OF
SUBSECTION (B) OF SECTION TH RTEEN HUNDRED SI XTY- ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED

S 5. Section 11-639 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision (d) to read as foll ows:

(D) CROSS- REFERENCE. FOR THE TAXATI ON OF CORPORATIONS THAT ARE NOT
DESCRI BED | N PARAGRAPH TWO OF SUBDI VI SION (A) OF THI S SECTI ON, THAT WERE
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TAXABLE UNDER THI S SUBCHAPTER FOR TAX YEARS BEG NNI NG BEFORE JANUARY
FI RST, TWO THOUSAND FI FTEEN, SEE SUBCHAPTER THREE-A OF TH S CHAPTER

S 6. Paragraph 2 of subdivision (b) of section 11-641 of the adm nis-
trative code of the city of New York, as anended by chapter 525 of the
| aws of 1988, is anended to read as foll ows:

(2) taxes on or neasured by income or profits paid or accrued within
the taxable year to the United States, or any of its possessions or to
any foreign country and taxes inposed under article nine, nine-A thir-
teen-A or thirty-two of the tax law AS IN EFFECT ON DECEMBER
TH RTY- FI RST, TWD THOUSAND FOURTEEN and any tax inposed under this part
or subchapter two OR THREE- A of this chapter

S 7. Subdivision 1 and paragraph (a) of subdivision 2 of section
11-671 of the adm nistrative code of the city of New York are anmended to
read as foll ows:

1. General. The provisions of +this subchapter shall apply to the
adm ni stration of and the procedures with respect to the taxes inposed
by subchapters two, three, THREE-A and four of this chapter.

(a) the term "named subchapters”™ neans subchapters two, threeOR
THREE- A and four of this chapter;

S 8. Paragraph (a) of subdivision 5 and subdivisions 7, 8 and 9 of
section 11-672 of the adm nistrative code of the city of New York, para-
graph (a) of subdivision 5 as anended by chapter 525 of the | aws of
1988, and paragraph (b) of subdivision 9 as anended by chapter 808 of
the laws of 1992, are anended to read as foll ows:

(a) If the taxpayer fails to conply with subchapter two [or], three OR
THREE- A of this chapter in not reporting a change or correction or rene-
gotiation, or conputation or reconputation of tax, increasing or
decreasing its federal or New York state taxable incone, alternative
m ni mum taxable income or other basis of tax as reported on its federa
or New York state inconme tax return or in not reporting a change or
correction or renegotiation, or conputation or reconputation of tax,
which is treated in the sane manner as if it were a deficiency for
federal or New York state incone tax purposes or in not filing an
anmended return or in not reporting the execution of a notice of waiver
executed pursuant to subsection (d) of section six thousand two hundred
thirteen of the internal revenue code or pursuant to subdivision (f) of
section one thousand eighty-one of the tax |law, instead of the node and
time of assessment provided for in subdivision two of this section, the
comm ssioner of finance nay assess a deficiency based upon such
i ncreased or decreased federal or New York state taxable income, alter-
native mninmm taxable income or other basis of tax by mailing to the
taxpayer a notice of additional tax due specifying the amount of the
deficiency, and such deficiency, together with the interest, additions
to tax and penalties stated in such notice, shall be deened assessed on
the date such notice is mailed unless within thirty days after the mail -
ing of such notice a report of the federal or New York state change or
correction or renegotiation, or conputation or reconputation of tax, or
an anended return, where such return was required by subchapter two
[or], three OR THREE-A, is filed acconpanied by a statenment show ng
wherein such federal or New York state determ nation and such notice of
addi ti onal tax due are erroneous.

7. Two or nore corporations. In case of a conbined return under
subchapter two OR THREE-A or a consolidated return under subchapter
three of two or nore corporations, the conm ssioner of finance may
determine a deficiency of tax wunder subchapter two [or subchapter],
three OR THREE-A of this chapter with respect to the entire tax due upon
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such return agai nst any taxpayer included therein. In the case of a
taxpayer which m ght have been included in such a return under subchap-
ter two [or subchapter], three OR THREE-A of this chapter when the tax
was originally reported, the conm ssioner of finance nmay determ ne a
deficiency of tax under subchapter two [or], three OR THREE-A of this
chapter against such taxpayer and against any other taxpayers which
m ght have been included in such a return.

8. Deficiency defined. For the purposes of this subchapter, a defi-
ciency neans the anmount of the tax inposed by the named subchapters, or
any of them less: (a) the amount shown as the tax upon the taxpayer's
return (whether the return was made or the tax conputed by it or by the
commi ssi oner of finance), and less (b) the anmobunts previously assessed
(or collected wthout assessnent) as a deficiency and plus (c) the
anmount of any rebates. For the purpose of this definition, the tax
i nposed by subchapter two [or], three OR THREE-A of this chapter and the
tax shown on the return shall both be determ ned without regard to any
paynment of estimated tax; and a rebate nmeans so nmuch of an abatenent,
credit, refund or other repaynent (whether or not erroneous) as was nade
on the ground that the amounts entering into the definition of a defi-
ci ency showed a bal ance in favor of the taxpayer.

9. Exception where change or correction of sales and conpensating use
tax liability is not reported.

(a) If a taxpayer fails to conply with subchapter two OR THREE- A of
this chapter in not reporting a change or correction of its sales and
conpensating use tax liability or in not filing a copy of an amended
return or report relating to its sales and conpensating use tax liabil-
ity, instead of the node and tine of assessnment provided for in subdivi-
sion two of this section, the conm ssioner of finance nay assess a defi -
ci ency based wupon such changed or corrected sal es and conpensating use
tax liability, as sanme relates to credits clained under subchapter two
OR THREE- A of this chapter, by nmailing to the taxpayer a notice of addi-
tional tax due specifying the anount of the deficiency, and such defi -
ciency, together with the interest, additions to tax and penalties stat-
ed in such notice, shall be deened assessed on the date such notice is
mailed unless wthin thirty days after the nmailing of such notice a
report of the state change or correction or a copy of an anmended return
or report, where such copy was required by subchapter two OR THREE-A, is
filed acconpanied by a statenment showi ng wherein such state determ -
nati on and such notice of additional tax due are erroneous.

(b) Such notice shall not be considered as a notice of deficiency for
the purposes of this section, subdivision six of section 11-678 (limt-
ing credits or refunds after petition to the tax appeals tribunal), or
subdi vision two of section 11-680 (authorizing the filing of a petition
with the tax appeals tribunal based on a notice of deficiency), nor
shall such assessnent or the collection thereof be prohibited by the
provi si ons of subdivision three of this section.

(c) If the taxpayer has termnated its existence, a notice of addi-
tional tax due may be nailed to its |ast known address in or out of the
city, and such notice shall be sufficient for purposes of this subchap-
ter. If the comm ssioner of finance has received notice that a person is
acting for the taxpayer in a fiduciary capacity, a copy of such notice
shall also be nailed to the fiduciary named in such noti ce.

S 9. Subdivisions 1 and 3 of section 11-673 of the admi nistrative code
of the city of New York, the first undesignated paragraph of subdivision
1 as anmended by chapter 808 of the laws of 1992, are anended to read as
fol | ows:
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1. Assessnent date. The ampbunt of tax which a return shows to be due,
or the ampbunt of tax which a return would have shown to be due but for a
mat hemati cal error, shall be deemed to be assessed on the date of filing
of the return (including any anmended return showi ng an i ncrease of tax).
If a notice of deficiency has been mailed, the anmount of the deficiency
shall be deened to be assessed on the date specified in subdivision two
of section 11-672 of this subchapter if no petition is both served on
t he conmi ssioner of finance and filed with the tax appeals tribunal, or
if a petition is so served and filed, then upon the date when a deci sion
of the tax appeals tribunal establishing the anobunt of the deficiency
beconmes final. If a report or an anmended return filed pursuant to
subchapter two [or], three OR THREE-A of this chapter concedes the accu-
racy of a federal or New York state adjustnent or change or correction
or renegotiation or conmputation or reconputation of tax, any deficiency
in tax under subchapter two [or], three OR THREE-A of this chapter
resulting therefromshall be deenmed to be assessed on the date of filing
such report or anmended return, and such assessnent shall be tinely
not wi t hst andi ng section 11-674 of this chapter.

If a report filed pursuant to subchapter two OR THREE- A of this chap-
ter concedes the accuracy of a state change or correction of sales and
conpensating use tax liability, any deficiency in tax under subchapter
two OR THREE-A of this chapter resulting therefrom shall be deened
assessed on the date of filing such report, and such assessnent shall be
tinmely notw thstandi ng section 11-674 of this chapter.

If a notice of additional tax due, as prescribed in subdivision five
of section 11-672 of this chapter, has been numiled, the anount of the
deficiency shall be deemed to be assessed on the date specified in such
subdi vi sion unless within thirty days after the mailing of such notice a
report of the federal or New York state adjustment or change or
correction or renegotiation or conmputation or reconputation of tax, or
an amended return, where such return was required by subchapter two
[or], three OR THREE-A of this chapter, is filed acconpanied by a state-
ment showing wherein such federal or New York state determ nation and
such notice of additional tax due are erroneous.

If a notice of additional tax due, as prescribed in subdivision nine
of section 11-672 of this subchapter, has been mailed, the anount of the
deficiency shall be deemed to be assessed on the date specified in such
subdi vi sion unless within thirty days after the mailing of such notice a
report of the state change or correction, or a copy of an anmended return
or report, where such copy was required by subchapter two OR THREE-A of
this chapter, 1is filed acconpanied by a statenment showi ng wherein such
state determ nati on and such notice of additional tax due are erroneous.

Any anmount paid as a tax or in respect of a tax, other than anounts
paid as estimted tax, shall be deenmed to be assessed upon the date of
recei pt of paynent notw thstandi ng any ot her provisions.

3. Estimated tax. No unpaid anpbunt of estinmated tax wunder subchapter
two [or], three OR THREE-A of this chapter shall be assessed.

S 10. Subdivisions 3 and 4 of section 11-674 of the adm nistrative
code of the city of New York, subparagraph 3 of paragraph (a) and para-
graph (c) of subdivision 3 as anended by chapter 525 of the | aws of 1988
and paragraph (d) of subdivision 3 as anended by | ocal |aw nunber 57 of
the city of New York for the year 2001, are anmended to read as foll ows:

3. Exceptions.

(a) Assessnment at any tine. The tax may be assessed at any tine if:

(1) no return is filed,

(2) a false or fraudulent returnis filed with intent to evade tax,
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(3) in the case of the tax inposed under subchapter two [or], three OR
THREE- A of this chapter, the taxpayer fails to file a report or anended
return required thereunder, in respect of an increase or decrease in
federal or New York state taxable incone, alternative mninmm taxable
income or other basis of tax or federal or New York state tax, or in
respect of a change or correction or renegotiation or in respect of the
execution of a notice of waiver report of which is required thereunder,
or conputation or reconmputation of tax, which is treated in the sane
manner as if it were a deficiency for federal or New York state incone
tax purposes, or

(4) in the case of the tax inposed under subchapter two OR THREE- A of
this chapter, the taxpayer fails to file a report or amended return or
report required thereunder, in respect of a change or correction of
sales and conpensating use tax liability, relating to the purchase or
use of items for which a sales or conpensating use tax credit against
the tax inposed by subchapter two OR THREE- A was cl ai ned.

(b) Extension by agreenment. Where, before the expiration of the tine
prescribed in this section for the assessnment of tax, both the conmm s-
sioner of finance and the taxpayer have consented in witing to its
assessment after such tinme, the tax may be assessed at any time prior to
the expiration of the period agreed upon. The period so agreed upon may
be extended by subsequent agreenments in witing nade before the expira-
tion of the period previously agreed upon.

(c) Report of federal or New York state change or correction. 1In the
case of the tax inposed under subchapter two [or], three OR THREE- A of
this chapter, if the taxpayer files a report or amended return required
t hereunder, in respect of an increase or decrease in federal or New York
state taxable incone, alternative mninmmtaxable incone or other basis
of tax or federal or New York state tax, or in respect of a change or
correction or renegotiation, or in respect of the execution of a notice
of waiver report of which is required thereunder, or conputation or
reconmputation of tax, which is treated in the sane manner as if it were
a deficiency for federal or New York state incone tax purposes, the
assessment (if not deened to have been made upon the filing of the
report or anended return) nmay be nade at any tine wwthin two years after
such report or amended return was filed. The amount of such assessnent
of tax shall not exceed the anpunt of the increase in city tax attribut-
abl e to such federal or New York state change or correction or renegoti -
ation, or conputation or reconputation of tax. The provisions of this
par agr aph shall not affect the tine within which or the anount for which
an assessnent nmay ot herw se be nade.

(d) Deficiency attributable to carry back. If a deficiency of tax
under subchapter two OR THREE-A of this chapter is attributable to the
application to taxpayer of a net operating |loss carry back or a capital
loss carry back, it may be assessed at any tinme that a deficiency for
the taxabl e year of the | oss may be assessed.

(e) Recovery of erroneous refund. An erroneous refund shall be consid-
ered an underpaynent of tax on the date nade, and an assessnment of a
deficiency arising out of an erroneous refund nay be made at any tine
within two years fromthe naking of the refund, except that the assess-
nment may be made within five years fromthe nmaking of the refund if it
appears that any part of the refund was induced by fraud or m srepresen-
tation of a material fact.

(f) Request for pronpt assessnent. The tax shall be assessed wthin
ei ghteen nonths after witten request therefor (made after the return is
filed) by the taxpayer or by a fiduciary representing the taxpayer, but
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not nore than three years after the return was filed, except as other-
wi se provided in this subdivision and subdivision four. This subdivision
shall not apply unless:

(1) (A such witten request notifies the conm ssioner of finance that
the taxpayer contenplates dissolution at or before the expiration of
such ei ghteen-nonth period, (B) the dissolution is in good faith begun
before the expiration of such ei ghteen-nonth period, (C) the dissolution
is conpl et ed;

(2) (A such witten request notifies the conm ssioner of finance that
a dissolution has in good faith been begun, and (B) the dissolution is
conpl eted; or

(3) a dissolution has been conpleted at the tinme such witten request
i s made.

(g) Change of the allocation of taxpayer's income or capital. [No]
(1) WTH REGARD TO TAXABLE YEARS BEGA NNI NG BEFORE JANUARY FIRST, TWD
THOUSAND FI FTEEN, NO change of the allocation of incone or capital upon
whi ch the taxpayer's return (or any additional assessnent) was based
shall be made where an assessnent of tax is made during the additiona
period of limtation under subparagraph three or four of paragraph (a),
or under paragraph (c), (d) or (i); and where any such assessnent has
been made, or where a notice of deficiency has been nmuiled to the
taxpayer on the basis of any such proposed assessnent, no change of the
al l ocation of incone or capital shall be made in a proceeding on the
taxpayer's claim for refund of such assessnment or on the taxpayer's
petition for redeterm nation of such deficiency.

(2) WTH REGARD TO TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST
TWO THOUSAND FI FTEEN, NO CHANGE OF THE ALLOCATI ON OF | NCOVE OR CAPI TAL
UPON WHI CH THE TAXPAYER S RETURN (OR ANY ADDI TI ONAL ASSESSMENT) WAS
BASED SHALL BE MADE WHERE AN ASSESSMENT OF TAX |I'S MADE DURI NG THE ADDI -
TI ONAL PERI OD OF LI M TATI ON UNDER SUBPARAGRAPH THREE OR FOUR OF PARA-
GRAPH (A) OR UNDER PARAGRAPH (C), (D) OR (I), EXCEPT TO THE EXTENT SUCH
ASSESSMENT | S BASED ON AN | NCREASE OR DECREASE | N NEW YORK STATE TAXABLE
| NCOVE OR OTHER BASI S OF TAX OR NEW YORK STATE TAX, OR BASED ON A
CHANGE, CORRECTI ON OR RENEGOTI ATI ON OF TAX, OR BASED ON THE EXECUTI ON OF
A NOTICE OF WAI VER REPORT WHI CH | S REQUI RED THEREUNDER, OR COVPUTATI ON
OR RECOVPUTATI ON OF TAX, WHICH I S TREATED I N THE SAME MMANNER AS |IF IT
WERE A DEFI Cl ENCY FOR NEW YORK STATE | NCOVE TAX PURPCSES; AND VWHERE ANY
SUCH ASSESSMENT HAS BEEN MADE, OR WHERE A NOTI CE OF DEFI Cl ENCY HAS BEEN
MAI LED TO THE TAXPAYER ON THE BASI S OF ANY SUCH PROPOSED ASSESSMENT, NO
CHANGE OF THE ALLOCCATION OF INCOVE OR CAPITAL SHALL BE MADE IN A
PROCEEDI NG ON THE TAXPAYER S CLAI M FOR REFUND OF SUCH ASSESSMENT OR ON
THE TAXPAYER S PETI TI ON FOR REDETERM NATI ON OF SUCH DEFI Cl ENCY, EXCEPT
TO THE EXTENT SUCH ASSESSMENT |'S BASED ON AN | NCREASE OR DECREASE | N NEW
YORK STATE TAXABLE | NCOVE OR OTHER BASI S OF TAX OR NEW YORK STATE TAX,
OR BASED ON A CHANGE OR CORRECTI ON OR RENEGOTI ATI ON OF TAX, OR BASED ON
THE EXECUTI ON OF A NOTI CE OF WAI VER REPORT WHI CH | S REQUI RED THEREUNDER
OR COWPUTATION OR RECOWPUTATION OF TAX, WHICH | S TREATED | N THE SAME
MANNER AS | F IT WERE AN OVERPAYMENT FOR NEW YORK STATE |INCOVE TAX
PURPCSES.

(h) Report <concerning waste treatnment facility. Under the circum
stances described in subparagraph three of paragraph (g) of subdivision
eight of section 11-602 of this chapter OR I N SUBPARAGRAPH THREE OF
PARAGRAPH (G OF SUBDI VI SI ON ElI GHT OF SECTION 11-652 OF TH'S CHAPTER,
the tax may be assessed wthin three years after the filing of the
report containing the information required by such paragraph.
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(i) Report of changed or corrected sales and conpensating use tax
liability. In the case of a tax inposed under subchapter two OR THREE- A
of this chapter, if the taxpayer files a report or anended return or
report required thereunder, in respect of a change or correction of
sales and conpensating use tax liability, the assessnment (if not deened
to have been nmade upon the filing of the report) may be nmade at any tine
within two years after such report or anended return or report was
filed. The amount of such assessnent of tax shall not exceed the anount
of the increase in city tax attributable to such state change or
correction. The provisions of this paragraph shall not affect the tine
within which or the amobunt for which an assessnent mnmy otherw se be
made.

4. QOmission of incone on return. The tax nay be assessed at any tine
within six years after the return was filed if a taxpayer omts from
gross incone required to be reported on a return under any of the naned
subchapters an anmount properly includable therein which is in excess of
twenty-five per centum of the anmount of gross incone stated in the
return.

For the purposes of this subdivision:

(a) the term"gross incone" nmeans gross incone for federal inconme tax
purposes as reportable on a return under subchapter two OR THREE- A of
this chapter and "gross earnings", "gross income," "gross operating
i ncome"” and "gross direct premiuns |ess return premuns,” as those terns
are used in whichever of the named subchapters is applicable;

(b) there shall not be taken into account any anount which is onitted
in the return if such anobunt is disclosed in the return, or in a state-
nment attached to the return, in a manner adequate to apprise the conmm s-
si oner of finance of the nature and amount of such item

S 11. Subdivisions 2 and 5 of section 11-675 of the adm nistrative
code of the city of New York, subdivision 5 as anended by local |aw
nunber 57 of the city of New York for the year 2001, are anended to read
as foll ows:

2. Exception as to estimated tax. This section shall not apply to any
failure to pay estinmated tax under subchapter two [or subchapter], three
OR THREE- A of this chapter

5. Tax reduced by carry back. |If the anbunt of tax wunder subchapter
two OR THREE-A for any taxable year is reduced by reason of a carryback
of a net operating loss or a capital |oss, such reduction in tax shal
not affect the conmputation of interest under this section for the period
ending with the filing date for the taxable year in which the net oper-
ating loss or capital loss arises. Such filing date shall be determ ned
wi thout regard to extensions of tinme to file.

S 12. Subdivision 3 of section 11-676 of the adm nistrative code of
the city of New York, as anended by chapter 201 of the laws of 2009, is
amended to read as foll ows:

3. Failure to file declaration or underpaynent of estimated tax. If
any taxpayer fails to file a declaration of estimated tax under subchap-
ter two [or], three OR THREE-A of this chapter, or fails to pay all or
any part of an anmount which is applied as an installnment against such
estimated tax, it shall be deenmed to have nade an underpaynent of esti-
mated tax. There shall be added to the tax for the taxable year an
anount at the underpaynent rate set by the conm ssioner of finance
pursuant to section 11-687 of this subchapter, or, if norate is set, at
the rate of seven and one-half percent per annum upon the anmount of the
under paynment for the period of the wunderpaynent but not beyond the
fifteenth day of the third nonth followng the close of the taxable
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year. The anount of the underpaynent shall be, wth respect to any
installment of estimated tax conputed on the basis of the preceding
year's tax, the excess of the amount required to be paid over the
amount, if any, paid on or before the |ast day prescribed for such
paynment or, with respect to any other installnment of estimated tax, the
excess of the anount of the installnent which would be required to be
paid if the estimated tax were equal to ninety percent of the tax shown
on the return for the taxable year (or if no return was filed, ninety
percent of the tax for such year) over the anount, if any, of the
install ment paid on or before the |ast day prescribed for such paynent.
In any case in which there would be no underpaynent if "eighty percent”
were substituted for "ninety percent” each place it appears in this
subdi vision, the addition to the tax shall be equal to seventy-five
percent of the anmount otherw se determ ned. No underpaynent shall be
deened to exist with respect to a declaration or installnment otherw se
due on or after the termnation of existence of the taxpayer.

S 13. The openi ng paragraph of subdivision 4 of section 11-676 of the
adm nistrative code of the city of New York is anmended to read as
fol | ows:

Exception to addition for underpaynent of estimated tax. The addition
to tax under subdivision three with respect to any underpaynent of any
amount which is applied as an installnment against estimted tax under
subchapter two [or], three OR THREE-A of this chapter shall not be
inmposed if the total anmount of all paynents of estimated tax nade on or
before the | ast date prescribed for the paynment of any such anount
equals or exceeds the anount which would have been required to be paid
on or before such date if the estimted tax were whichever of the
following is the | east:

S 14. Subdivision 13 of section 11-676 of the adm nistrative code of
the city of New York, as added by chapter 525 of the laws of 1988, is
amended to read as foll ows:

13. Failure to file report of information relating to certain interest
paynents. |In case of failure to file the report of information required
under ElI THER subdi vi sion two-a of section 11-605 of this chapter OR
SUBDI VI SION TWO-A OF SECTION 11-655 OF THI' S CHAPTER, unless it is shown
that such failure is due to reasonable cause and not due to wllful
neglect, there shall be added to the tax a penalty of five hundred
dol | ars.

S 15. Subdivision 2 of section 11-677 of the admnistrative code of
the city of New York is anmended to read as foll ows:

2. Credits against estimated tax. The conm ssioner of finance nay
prescri be regul ations providing for the crediting against the estimted
tax under subchapter two [or], three OR THREE-A of this chapter for any
t axabl e year of the anmpbunt determ ned to be an overpaynent of tax under
any such subchapter for a preceding taxable year. If any overpaynent of
tax is so clainmed as a credit against estimated tax for the succeeding
taxabl e year, such anmount shall be considered as a paynent of the tax
under subchapter two [or], three OR THREE-A of this <chapter for the
succeeding taxable year (whether or not clained as a credit in the
decl aration of estimated tax for such succeedi ng taxable year), and no
claim for credit or refund of such overpaynent shall be allowed for the
t axabl e year for which the overpaynent arises.

S 16. Subdivisions 3, 4, 9 and 11 of section 11-678 of the adm nistra-
tive code of the city of New York, subdivision 3 as anmended by chapter
241 of the laws of 1989 and subdivision 4 as anmended by | ocal |aw nunber
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57 of the city of New York for the year 2001, are anmended to read as
fol | ows:

3. Notice of change or correction of federal or New York state incone
or other basis of tax. If a taxpayer is required by subchapter two [or],
three OR THREE-A of this chapter to file a report or amended return in
respect of (a) a decrease or increase in federal or New York state taxa-
ble incone, alternative m ninmumtaxable income or other basis of tax or
federal or New York state tax, (b) a federal or New York state change or
correction or renegotiation, or conputation or reconputation of tax,
which is treated in the sane manner as if it were an overpaynent for
federal or New York state incone tax purposes, claim for credit or
refund of any resulting overpaynent of tax shall be filed by the taxpay-
er within two years from the tine such report or amended return was
required to be filed with the comm ssioner of finance. If the report or
anmended return required by subchapter two [or], three OR THREE-A of this
chapter is not filed within the ninety day period therein specified, no
interest shall be payable on any claimfor credit or refund of the over-
paynment attributable to the federal or New York state change or
correction. The anmount of such credit or refund:

(c) shall, (1) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND FI FTEEN, be conputed wi t hout change of the allocation of incone
or capital upon which the taxpayer's return (or any additional assess-
ment) was based, and, (11) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANU
ARY FI RST, TWO THOUSAND FI FTEEN, BE COVPUTED W THOUT CHANGE OF THE ALLO-
CATION OF INCOVE OR CAPITAL UPON WH CH THE TAXPAYER S RETURN ( OR ANY
ADDI TI ONAL ASSESSMENT) WAS BASED TO THE EXTENT THAT THE CLAI M FOR REFUND
ARl SES FROM A DECREASE OR | NCREASE | N FEDERAL TAXABLE | NCOVE OR OTHER
BASI S OF TAX OR FEDERAL TAX, OR FROM A FEDERAL CHANGE, CORRECTI ON, RENE-
GOTI ATI ON, COWPUTATI ON OR RECOVPUTATI ON OF TAX, WHICH | S TREATED I N THE
SAME MANNER AS |IF |IT WERE AN OVERPAYMENT FOR FEDERAL | NCOVE TAX
PURPCSES, AND

(d) shall not exceed the amount of the reduction in tax attributable
to such decrease or increase in federal or New York state taxable
inconme, alternative mninmm taxable incone or other basis of tax or
federal or New York state tax or to such federal or New York state
change or correction or renegotiation, or computation or reconputation
of tax.

Thi s subdivision shall not affect the time within which or the anount
for which a claim for «credit or refund may be filed apart fromthis
subdi vi si on

4. Overpaynent attributable to net operating |oss carry back or capi-
tal loss carry back. A claimfor credit or refund of so nmuch of an over-
paynment under subchapter two OR THREE-A of this chapter as is attribut-
able to the application to the taxpayer of a net operating loss carry
back or a capital loss carry back shall be filed within three years from
the tinme the return was due (including extensions thereof) for the taxa-
ble year of the loss, or within the period prescribed in subdivision two
in respect of such taxable vyear, or within the period prescribed in
subdi vi sion three, where applicable, in respect to the taxable year to
which the net operating |loss or capital loss is carried back, whichever
expires the | atest. Wiere such claimfor credit or refund is filed after
the expiration of the period prescribed in subdivision one or in subdi-
vision two where applicable, in respect to the taxable year to which the
net operating loss or capital loss is carried back, the amobunt of such
credit or refund shall be conmputed w thout change of the allocation of
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income or capital upon which the taxpayer's return (or any additiona
assessment) was based.

9. Prepaid tax. For purposes of this section, any tax paid by the
t axpayer before the last day prescribed for its paynment (including any
anount paid by the taxpayer as estimated tax for a taxable year) shal
be deened to have been paid by it on the fifteenth day of the third
nonth follow ng the close of the taxable year the income of which is the
basis for tax under subchapter two [or], three OR THREE-A of this chap-
ter, or on the |ast day prescribed in part one of subchapter three or
subchapter four for the filing of a final return for such taxable year,
or portion thereof, determined in all cases without regard to any exten-
sion of tine granted the taxpayer.

11. Notice of change or correction of sales and conpensating use tax
liability. (a) If a taxpayer is required by subchapter two OR THREE- A of
this chapter to file a report or amended return in respect of a change
or correction of its sales and conpensating use tax liability, claimfor
credit or refund of any resulting overpaynent of tax shall be filed by
the taxpayer wthin tw years from the tinme such report or anended
return was required to be filed with the comm ssioner of finance. The
anmount of such credit or refund shall be conputed wi thout change of the
al l ocation of incone or capital upon which the taxpayer's return (or any
addi ti onal assessnent) was based, and shall not exceed the anount of the
reduction in tax attributable to such change or correction of sales and
conpensating use tax liability.

(b) This subdivision shall not affect the time within which or the
amount for which a claimfor credit or refund may be filed apart from
thi s subdivi sion

S 17. Subdivisions 4 and 6 of section 11-679 of the adm nistrative
code of the city of New York, subdivision 4 as anended by Ilocal |aw
nunber 57 of the city of New York for the year 2001 and subdivision 6 as
anended by chapter 241 of the |aws of 1989, are anmended to read as
fol | ows:

4. Refund of tax caused by carryback. For purposes of this section, if
any overpaynent of tax inposed by subchapter two OR THREE-A of this
chapter results froma carryback of a net operating | oss or a net capi-
tal |oss, such overpaynent shall be deened not to have been nmde prior
to the filing date for the taxable year in which such net operating |oss
or net capital loss arises. Such filing date shall be determ ned w thout
regard to extensions of tinme to file. For purposes of subdivision three
of this section any overpaynent described herein shall be treated as an
over paynent for the | oss year and such subdivision shall be applied with
respect to such overpaynent by treating the return for the | oss year as
not filed before claimfor such overpaynent is filed. The term "loss
year" neans the taxable year in which such | oss ari ses.

6. Cross reference. For provision with respect to interest after fail-
ure to file a report of federal or New York state change or correction
or amended return under subchapter two J[or], three OR THREE-A see
subdi vi sion three of section 11-678 of this subchapter.

S 18. Paragraph (d) of subdivision 4 of section 11-680 of the adm nis-
trative code of the city of New York, as anended by chapter 808 of the
| aws of 1992, is anended to read as foll ows:

(d) Restriction on further notices of deficiency. If the taxpayer
files a petition wth the tax appeals tribunal under this section, no
notice of deficiency under section 11-672 of this subchapter may there-
after be issued by the comm ssioner of finance for the sane taxable
year, except in case of fraud or with respect to an increase or decrease
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in federal or New York state taxable incone, alternative mnimumtaxabl e
i ncome or other basis of tax or federal or New York state tax or a
federal or New York state change or correction or renegotiation, or
comput ation or reconputation of tax, which is treated in the sane manner
as if it were a deficiency for federal or New York state inconme tax
pur poses, required to be reported under subchapter two [or], three OR
THREE-A of this chapter or with respect to a state change or correction
of sal es and conpensating use tax liability required to be reported
under subchapter two OR THREE- A of this chapter

S 19. Paragraph (c) of subdivision 5 of section 11-680 of the adm nis-
trative code of the city of New York, as anended by chapter 808 of the
| aws of 1992, is anended to read as foll ows:

(c) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency
was nmailed and a petition under this section filed, unless such increase
in deficiency is the result of an increase or decrease in federal or New
York state taxable income, alternative mninumtaxable income or other
basis of tax or federal or New York state tax or a federal or New York
state change or correction or renegotiation, or conputation or reconpu-
tation of tax, which is treated in the sane manner as if it were a defi-
ciency for federal or New York state income tax purposes, required to be
reported under subchapter two [or], three OR THREE-A of this chapter,
and of which increase, decrease, change or correction or renegotiation,
or conputation or reconputation, the conmm ssioner of finance had no
notice at the tine he or she nailed the notice of deficiency or unless
such increase in deficiency is the result of a change or correction of
sal es and conpensating use tax liability required to be reported under
subchapter two OR THREE-A of this chapter, and of which change or
correction the comm ssioner of finance had no notice at the tinme he or
she mail ed the notice of deficiency; and

S 20. Paragraph (a) of subdivision 5 of section 11-687 of the adm nis-
trative code of the city of New York, as anended by chapter 201 of the
| aws of 2009, is anended to read as foll ows:

(a) Authority to set interest rates. The commi ssioner of finance shal
set the overpaynent and underpaynent rates of interest to be paid pursu-
ant to sections 11-606, 11-608, 11-645, 11-647, 11-656, 11-658, 11-675,
11-676, and 11-679 of this chapter, but if no such rate or rates of
interest are set, such overpaynent rate shall be deenmed to be set at six
percent per annum and such under paynent rate shall be deened to be set
at seven and one-half percent per annum Such overpaynent and under pay-
nment rates shall be the rates prescribed in paragraph (b) of this subdi-
vi sion but the underpaynent rate shall not be | ess than seven and one-
half percent per annum Any such rates set by the comm ssioner of
finance shall apply to taxes, or any portion thereof, which remain or
beconme due or overpaid on or after the date on which such rates becone
effective and shall apply only with respect to interest conputed or
conmputable for periods or portions of periods occurring in the period
during which such rates are in effect.

S 21. Subdivision 7 of section 11-688 of the admnistrative code of
the city of New York, as added by section 22 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:

7. Notwithstanding anything in subdivision one of this section, the
comm ssioner of finance may disclose to a taxpayer or a taxpayer's
related nenber, as defined in paragraph (n) of subdivision eight of
section 11-602, PARAGRAPH (N) OF SUBDI VI SI ON EI GHT OF SECTION 11-652 or
paragraph one of subdivision (q) of section 11-641 of this chapter,
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information relating to any royalty paid, incurred or received by such
t axpayer or related nmenber to or fromthe other, including the treatnent
of such paynents by the taxpayer or the related nenber in any report or
return transmtted to the conm ssioner of finance under this title.

S 22. Paragraph 4 of subdivision (f) of section 11-704 of the adm nis-
trative code of the city of New York, as anended by chapter 831 of the
| aws of 1992, is anended to read as foll ows:

(4) No tenant shall be authorized to receive a reduction in base rent
subject to tax under the provisions of this subdivision, until the prem
ises wth respect to which it is claimng a reduction in base rent neet
the requirenents in the definition of eligible prem ses and until it has
obtained a certification of eligibility from the nmayor or an agency
designated by the mayor, and an annual certification fromthe mayor or
an agency designated by the mayor as to the nunber of eligible aggregate
enpl oynment shares nmintained by such tenant which may qualify for
obtaining a base rent reduction for the tenant's tax year. Any witten
docunentation submitted to the mayor or such agency or agencies in order
to obtain any such certification shall be deemed a witten instrunent
for purposes of section 175.00 of the penal |aw. Application fees for
such certifications shall be determ ned by the nmayor or such agency or
agencies. No certification of eligibility shall be issued to an eligible
business on or after July first, nineteen hundred ninety-nine unless
such busi ness neets the requirenments of either subparagraph (a) or (b)
bel ow

(a) (1) prior to such date such business has purchased, |eased or
entered into a contract to purchase or |ease particular premses or a
parcel on which will be constructed such prem ses or already owned such
prem ses or parcel

(2) prior to such date inprovenents have been commenced on such prem
i ses or parcel which inprovenents will meet the requirenents of subdivi-
sion (e) of section 22-621 of this code relating to expenditures for
i mprovenent s;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such particular premn ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six mnonths or, in a case in which the expenditures made for the
i mprovenents specified in clause two of this subparagraph are in excess
of fifty mllion dollars wthin seventy-two nonths fromthe date of
subm ssi on of such prelimnary application; or

(b) (1) not later than June thirtieth, tw thousand two, such business
has purchased, | eased or entered into a contract to purchase or |ease
particular premses wholly contained in a building in which at |east an
aggregate of forty per centum or two hundred thousand square feet,
whi chever is |less, of the nonresidential floor area of such buil ding has
been purchased or | eased by a business or businesses which neet or will
neet the requirenents of subparagraph (a) of this paragraph with respect
to such floor area and which are or will becone certified as eligible to
receive a credit under section 22-622 of this code with respect to such
floor area;

(2) not later than June thirtieth, tw thousand two, such business
submts a prelimnary application for a certification of eligibility to
such mayor or such agency or agencies with respect to a proposed rel o-
cation to such particular prem ses; and
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(3) not later than June thirtieth, two thousand two, such business
rel ocates to such particul ar prem ses.

Any tenant subject to a tax inposed under chapter five, or subchapter
two [or], three OR THREE- A of chapter six, of this title obtaining a
certification of eligibility pursuant to subdivision (b) of section
22-622 of the code shall be deened to have obtained the certification of
eligibility required by this paragraph.

S 23. Subdivision (a) and the opening paragraph of subdivision (o) of
section 22-621 of the admnistrative code of the city of New York,
subdi vi sion (a) as amended by chapter 149 of the laws of 1999 and the
openi ng paragraph of subdivision (0) as added by chapter 143 of the | aws
of 2004, are amended to read as foll ows:

(a) "Eligible Business." Any person subject to a tax inposed under
chapter five, or subchapter two [or], three OR THREE-A of chapter six,
or chapter eleven, of title eleven of the code, that: (1) has been
conducting substantial business operations at one or nore business
| ocations outside the eligible area for the twenty-four consecutive
nont hs i medi ately precedi ng the taxable year during which such eligible
busi ness rel ocates as defined in subdivision (j) of this section; and
(2) on or after May twenty-seventh, nineteen hundred ei ghty-seven rel o-
cates as defined in subdivision (j) of this section all or part of such
busi ness operations; and (3) either (i) on or after May twenty-seventh,
ni net een hundred ei ghty-seven first enters into a contract to purchase
or lease the premses to which it relocates as defined in subdivision
(j) of this section, or a parcel on which will be constructed such prem
ises, or (ii) as of May twenty-seventh, nineteen hundred eighty-seven
owns such parcel or prem ses and has not prior to such date made appli -
cation for benefits pursuant to part four of subchapter two of chapter
two of title eleven of the code.

“"Total attributed eligible aggregate enpl oynent shares" neans, for any
rel ocation, the sum of the nunber of eligible aggregate enpl oynent
shares apportioned to such rel ocation pursuant to paragraph one of this
subdi vision, |ess any excess shares determned with respect to such
rel ocati on pursuant to paragraph two of this subdivision, plus any
excess shares attributed to such relocation pursuant to paragraph three
of this subdivision. Except as provided in paragraph four of this subdi-
vi sion, any eligible aggregate enpl oynent shares that are attributed to
a relocation to particular prem ses pursuant to paragraph three of this
subdi vi sion shall be treated as eligible aggregate enploynent shares
that are maintained with respect to such prem ses and shall be subject
to all provisions of this chapter and the provisions for a credit
against a tax inposed under chapter five or subchapter two [or], three
OR THREE- A of chapter six or chapter eleven of title eleven of the code
as such provisions pertain to such rel ocation.

S 24. Subdivisions (a) and (d) of section 22-622 of the adm nistrative
code of the city of New York, subdivision (a) as anmended and subdi vi si on
(d) as added by chapter 149 of the |aws of 1999, are anended to read as
fol | ows:

(a) An eligible business that relocates as defined in subdivision (j)
of section 22-621 of the code shall be allowed to receive a credit
agai nst a tax inposed by chapter five, or subchapter two [or], three OR
THREE- A of chapter six, or chapter eleven, of title eleven of the code,
as described in subdivision (i) of section 11-503, subdivision seventeen
of section 11-604, SUBDI VI SION SEVENTEEN OF SECTION 11-654, section
11-643.7 and section 11-1105.2 of the code, and a reduction in base rent
subject to tax as described in subdivision f of section 11-704 of the
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code, provided, however, notw thstandi ng any other provision of law to
the contrary, no such credit shall be all owed against the tax inposed
under such chapter eleven for a relocation taking place prior to January
first, nineteen hundred ninety-nine.

(d) An eligible business other than a utility conmpany subject to the
supervi sion of the departnent of public service shall not be authorized
to receive a credit against the gross receipts tax inposed under chapter
el even of title eleven of the code, unless such eligible business elects
to take the credit authorized by this section against the tax inposed by
such chapter on an application filed with respect to the first rel o-
cation of such business that qualifies or wll qualify wunder this
section, wth the mayor or the agency designated by such nmayor pursuant
to subdivision (b) of this section. The election authorized by this
subdivision my not be wthdrawn after the issuance of such certif-
ication of eligibility. No taxpayer that has previously received a
certification of eligibility to receive such credit against any tax
i nposed by chapter five or subchapter two [or], three OR THREE-A of
chapter six of title eleven of the code nay nmake the el ection authorized
by this subdivision. No taxpayer that nakes the el ection provided in
thi s subdivision shall be authorized to take such credit agai nst any tax
i nposed by chapter five or subchapter two [or], three OR THREE-A of
chapter six of title eleven of the code.

S 25. Subdivisions (a) and (l) of section 22-623 of the adm nistrative
code of the city of New York, subdivision (a) as added by chapter 143 of
the | aws of 2004 and subdivision (1) as added by section 10 of part E of
chapter 2 of the laws of 2005, are anended to read as foll ows:

(a) "Eligible business" neans any person subject to a tax inposed
under chapter five, or subchapter two [or], three OR THREE-A of chapter
six, or chapter eleven, of title eleven of the code, that:

(1) has been conducting substantial business operations at one or nore
business locations outside the city of New York for the twenty-four
consecutive nonths imedi ately preceding the taxable year during which
such eligible business relocates as defined in subdivision (j) of this
section but has not maintained enpl oynent shares at premses in the city
of New York at any tinme during the period beginning January first, two
t housand two and ending on the date it enters into a | ease or a contract
to purchase the prem ses that will qualify as eligible prem ses pursuant
to this chapter; and

(2) on or after July first, two thousand three relocates as defined in
subdivision (j) of this section all or part of such business operations.

(1) "Special eligible business" neans any person subject to a tax
i nposed under chapter five, or subchapter two [or], three OR THREE-A of
chapter six, or chapter eleven, of title eleven of the code, that: (1)
has been conducting substantial business operations at one or nore busi-
ness | ocations outside the city of New York for the twenty-four consec-
utive nonths imrediately preceding the taxable year during which such
el i gi ble business relocates as defined in subdivision (m; (2) min-
tained enploynment shares at premses in Manhattan in the city of New
York at sone tinme during the period beginning January first, two thou-
sand two, and ending on the date it enters into a | ease or a contract to
purchase the premses that will qualify as eligible prem ses pursuant to
this section, and (3) on or after June thirtieth, two thousand five,
rel ocates as defined in subdivision (m of this section all or part of
such busi ness operati ons.

S 26. Subdivisions (a) and (d) of section 22-624 of the adm nistrative
code of the city of New York, subdivision (a) as anmended by section 11
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of part E of chapter 2 of the laws of 2005 and subdivision (d) as
anended by section 12 of part E of chapter 2 of the I aws of 2005, are
amended to read as foll ows:

(a) An eligible business that relocates as defined in subdivision (j)
of section 22-623 of this chapter or a special eligible business that
rel ocates as defined in subdivision (n) of section 22-623 of this chap-
ter shall be allowed to receive a credit against a tax inposed by chap-
ter five, or subchapter two [or], three OR THREE- A of chapter six, or
chapter eleven, of title eleven of the code, as described in subdivision
(1) of section 11-503, subdivision nineteen of section 11-604, SUBDI VI -
SION N NETEEN OF SECTION 11-654, section 11-643.9 or section 11-1105.3
of the code.

(d) An eligible business or special eligible business other than a
utility conpany subject to the supervision of the departnent of public
service shall not be authorized to receive a credit against the gross
receipts tax inposed under chapter eleven of title eleven of the code
unl ess such eligible business or special eligible business elects to
take the credit authorized by this section against the tax inposed by
such chapter on its application filed with the wmyor or the agency
designated by such mayor pursuant to subdivision (b) of this section.
The el ection authorized by this subdivision my not be wthdrawn after
the issuance of such certification of eligibility. No taxpayer that has
previously received a certification of eligibility to receive such cred-
it agai nst any tax inposed by chapter five or subchapter two [or], three
OR THREE- A of chapter six of title eleven of the code my nmake the
el ection authorized by this subdivision. No taxpayer that makes the
el ection provided in this subdivision shall be authorized to take such
credit against any tax inposed by chapter five or subchapter two [or],
three OR THREE- A of chapter six of title eleven of the code.

S 27. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on or after January 1, 2015.

PART RR

Section 1. Subdivision 2 of section 187-b of the tax |aw, as anmended
by section 1 of part G of chapter 59 of the laws of 2013, is anended to
read as foll ows:

2. (A Aternative fuel vehicle refueling property and electric vehi-
cle recharging property. The credit under this section for alternative
fuel vehicle refueling and electric vehicle recharging property shal
equal for each installation of property the lesser of five thousand
dollars or THE PRODUCT OF fifty percent [of the cost of any such proper-
ty:

(a) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(B) TO QUALI FY FOR THE CREDI T, THE PROPERTY MJST:

() BE located in this state;

[ (b) which constitutes] (I1) CONSTITUTE al ternative fuel vehicle refu-
eling property or electric vehicle recharging property; and

[(c) for which none of the cost has been] (lI11) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWDO THOUSAND
FI FTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.

S 2. Paragraph (b) of subdivision 30 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:
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(b) (I') Alternative fuel vehicle refueling property and el ectric vehi -
cle recharging property. The credit under this subdivision for alterna-
tive fuel vehicle refueling property and electric vehicle recharging
property shall equal for each installation of property the |esser of
five thousand dollars or THE PRODUCT OF fifty percent [of the cost of
any such property:

(i) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(I'l) TO QUALI FY FOR THE CREDI T, THE PROPERTY MUST

(A) BE located in this state;

[(i1) which constitutes] (B) MJST CONSTI TUTE alternative fuel vehicle
refueling property or electric vehicle recharging property; and

[(i1i) for which none of the cost has been] (C) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWO THOUSAND
FI FTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.

S 3. Paragraph 2 of subsection (p) of section 606 of the tax |aw, as
anended by section 3 of part G of chapter 59 of the laws of 2013, is
amended to read as foll ows:

(2) (A Alternative fuel vehicle refueling property and electric vehi -
cle recharging property. The credit under this subsection for alterna-
tive fuel vehicle refueling property or electric vehicle recharging
property shall equal for each installation of property the |esser of
five thousand dollars or THE PRODUCT OF fifty percent [of the <cost of
any such property

(A) which is] AND THE COST OF ANY SUCH PROPERTY LESS ANY COSTS PAID
FROM THE PROCEEDS OF GRANTS.

(B) TO QUALI FY FOR THE CREDI T, THE PROPERTY MJST:

(I) BE located in this state;

[(B) which constitutes] (I1) CONSTITUTE al ternative fuel vehicle refu-
eling property or electric vehicle recharging property; and

[(© for which none of the cost has been] (l111) NOT BE paid for from
the proceeds of grants AWARDED BEFORE JANUARY FIRST, TWDO THOUSAND
FI FTEEN, including grants fromthe New York state energy research and
devel opnent aut hority or the New York power authority.

S 4. This act shall take effect immediately, and shall apply to taxa-
bl e years begi nning on or after January 1, 2015.

PART SS

Section 1. Subparagraphs (A), (E) and (F) of paragraph 1 and paragraph
3 of subsection (e-1) of section 606 of the tax |law, as added by section
2 of part K of chapter 59 of the |aws of 2014, are anmended and a new
paragraph 3-a is added to read as foll ows:

(A "Qualified taxpayer" neans a resident individual of the state, who
(i) is a resident of a city with a population over one mllion OR A
RESI DENT IN THE CITY OF YONKERS, (ii) has occupied the sane residence
for six mnonths or nore of the taxable year, and (iii) is required or
chooses to file a return under this article.

(E) "Qualifying real property taxes" nmeans all real property taxes,
special ad valoremlevies and special assessnments, exclusive of penal-
ties and interest, levied on the residence of a qualified taxpayer and
paid during the taxable year. A qualified taxpayer may el ect to include
any additional anount that would have been levied in the absence of an
exenption from real property taxation pursuant to section four hundred
si xty-seven of the real property tax law. |If tenant-stockholders in a
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cooperative housing corporation have nmet the requirenents of section two
hundred si xteen of the internal revenue code by which they are allowed a
deduction for real estate taxes, the anmpbunt of taxes so allowable, or
which would be allowable if the taxpayer had filed returns on a cash
basis, shall be qualifying real property taxes. If a residence is owned
by two or nore individuals as joint tenants or tenants in comon, and
one or nore than one individual is not a nmenber of the household, quali-
fying real property taxes is that part of such taxes on the residence
which reflects the ownership percentage of the qualified taxpayer and
menbers of his or her household. If a residence is an integral part of a
| arger unit, qualifying real property taxes shall be I|imted to that
anmount of such taxes paid as nay be reasonably apportioned to such resi-
dence. If a household owns and occupies two or nore residences during
different periods in the sane taxable vyear, qualifying real property
taxes shall be the sumof the prorated qualifying real property taxes
attributable to the househol d during the periods such househol d occupi es
each of such residences. If the household owns and occupies a residence
for part of the taxable year and rents a residence for part of the sane
taxabl e year, it nmay include the proration of qualifying real property
taxes on the residence owned. Provi ded, however, for purposes of the
credit allowed under this subsection, qualifying real property taxes nay
be included by a qualified taxpayer only to the extent that such taxpay-
er or the spouse of such taxpayer, occupying such residence for one
hundred ei ghty-three days or nore of the taxable year, owns or has owned
the residence and paid such taxes. PROVI DED, HOAEVER, FOR TAXABLE YEARS
TWO THOUSAND FI FTEEN AND THEREAFTER, FOR A QUALIFIED TAXPAYER WHO
RESIDES IN THE CITY OF NEW YORK, AND PAID THE NEW YORK CI TY PERSONAL
| NCOVE TAX AS PROVIDED I N ARTICLE THI RTY OF THI S CHAPTER FOR A TAXABLE
YEAR, SUCH QUALI FYI NG REAL PROPERTY TAX SHALL | NCLUDE THE CI TY PERSONAL
| NCOVE TAX FOR THE TAXABLE YEAR. | N ADDI TION, FOR A QUALIFI ED TAXPAYER
VWHO RESIDES IN THE CITY OF YONKERS, AND PAID THE YONKERS CI TY TAX AS
PROVI DED | N ARTI CLE THI RTY-A OF THI S CHAPTER FOR A TAXABLE YEAR, SUCH
QUALI FYI NG REAL PROPERTY TAX SHALL | NCLUDE THE YONKERS CI TY TAX PAI D FOR
THE TAXABLE YEAR

(F) "Real property tax equivalent" neans fifteen and three-quarters
percent of the adjusted rent actually paid in the taxable vyear by a
household solely for the right of occupancy of its New York residence
for the taxable year. If (i) a residence is rented to two or nore indi-
viduals as cotenants, or such individuals share in the paynent of a
single rent for the right of occupancy of such residence, and (ii) each
of such individuals is a nenber of a different househol d, one or nore of
whi ch i ndi vidual s shares such residence, real property tax equivalent is
that portion of fifteen and three-quarters percent of the adjusted rent
paid in the taxable year which reflects that portion of the rent attrib-
utable to the qualified taxpayer and the nmenbers of his or her house-
hol d. PROVI DED, HOWEVER, FOR TAXABLE YEARS TWO THOUSAND FI FTEEN AND
THEREAFTER, FOR A QUALI FI ED TAXPAYER WHO RESIDES IN THE CTY OF NEW
YORK, AND PAID THE NEW YORK CITY PERSONAL | NCOVE TAX AS PROVIDED I N
ARTI CLE THI RTY OF TH S CHAPTER FOR A TAXABLE YEAR, SUCH QUALI FYI NG REAL
PROPERTY TAX SHALL |INCLUDE THE CITY PERSONAL | NCOVE TAX PAI D FOR THE
TAXABLE YEAR. | N ADDI TI ON, FOR A QUALI FI ED TAXPAYER WHO RESIDES IN THE
CITY OF YONKERS, AND PAID THE YONKERS CI TY TAX AS PROVI DED I N ARTI CLE
TH RTY-A OF TH S CHAPTER FOR A TAXABLE YEAR, SUCH QUALI FYI NG REAL PROP-
ERTY TAX SHALL | NCLUDE YONKERS CI TY TAX PAI D FOR THE TAXABLE YEAR

(3) Determnation of «credit. For taxable [years after two thousand
thirteen and prior to two thousand sixteen] YEAR TWO THOUSAND FOURTEEN
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the amount of the credit all owabl e under this subsection shal

m ned as foll ows:
I f househol d gross incone
for the taxable year is:

Less than $100, 000
$100, 000 to |l ess than
$150, 000

$150, 000 to | ess than
$200, 000

187

Excess real property
taxes are the excess
of real property tax
equi val ent or the
excess of qualifying
real property taxes
over the follow ng
per cent age of
househol d gross
i ncone:

4

5

6

be deter-

The credit anount is
the follow ng

per cent age of excess
property taxes:

P WA

.5
.0
.5

FOR TAXABLE YEAR TWO THOUSAND FI FTEEN, THE AMOUNT OF THE CREDI T ALLOW
ABLE UNDER THI S SUBSECTI ON SHALL BE DETERM NED AS FOLLOWG:

| F HOUSEHOLD GROSS | NCOME
FOR THE TAXABLE YEAR | S:

LESS THAN $100, 000
$100, 000 TO LESS THAN
$150, 000

$150, 000 TO LESS THAN
$200, 000

EXCESS REAL PROPERTY
TAXES ARE THE EXCESS
OF REAL PROPERTY TAX
EQUI VALENT OR THE
EXCESS OF QUALI FYI NG
REAL PROPERTY TAXES
OVER THE FOLLOW NG
PERCENTAGE OF
HOUSEHOLD GROSS
I NCOVE:

4

5

6

THE CREDI T AMOUNT | S
THE FOLLOW NG
PERCENTAGE OF EXCESS
PROPERTY TAXES:

N RO

.0
.0
.0

FOR TAXABLE YEAR TWO THOUSAND SI XTEEN, THE AMOUNT OF THE CREDI T ALLOW
ABLE UNDER THI S SUBSECTI ON SHALL BE DETERM NED AS FOLLOWG:

| F HOUSEHOLD GROSS | NCOME
FOR THE TAXABLE YEAR | S:

LESS THAN $100, 000
$100, 000 TO LESS THAN
$150, 000

$150, 000 TO LESS THAN
$200, 000

EXCESS REAL PROPERTY
TAXES ARE THE EXCESS
OF REAL PROPERTY TAX
EQUI VALENT OR THE
EXCESS OF QUALI FYI NG
REAL PROPERTY TAXES
OVER THE FOLLOW NG
PERCENTAGE OF
HOUSEHOLD GROSS
I NCOVE:

4

5

6

THE CREDI T AMOUNT | S
THE FOLLOW NG
PERCENTAGE OF EXCESS
PROPERTY TAXES:

7.5
5.0
2.5

(3-A) DETERM NATI ON OF CREDI T. FOR TAXABLE YEAR TWO THOUSAND SEVENTEEN
AND THEREAFTER, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
SHALL BE DETERM NED AS FOLLOWS:

| F HOUSEHOLD GROSS | NCOME
FOR THE TAXABLE YEAR | S:

EXCESS REAL PROPERTY
TAXES ARE THE EXCESS

THE CREDI T AMOUNT | S
THE FOLLOW NG
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OF REAL PROPERTY TAX PERCENTAGE OF EXCESS
EQUI VALENT OR THE PROPERTY TAXES:
EXCESS OF QUALI FYI NG

REAL PROPERTY TAXES

OVER THE FOLLOW NG

PERCENTAGE OF

HOUSEHOLD GRCSS

I NCOVE:
LESS THAN $100, 000 4 9.0
$100, 000 TO LESS THAN 5 6.0
$150, 000
$150, 000 TO LESS THAN 6 3.0
$200, 000

Notwi t hstanding the foregoing provisions, the maxi numcredit deter-
m ned under this subparagraph may not exceed five hundred dollars FOR A
RENTER AND MAY NOT EXCEED ONE THOUSAND DOLLARS FOR A PROPERTY OWMNER

S 2. Section 3 of part K of chapter 59 of the laws of 2014, anendi ng
the tax law, relating to establishing an enhanced real property tax
circuit breaker, is amended to read as foll ows:

S 3. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2014 [and shall expire and be
deened repeal ed January 1, 2016].

S 3. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2015.

PART TT

Section 1. Subsection (t) of section 606 of the tax |law, as added by
section 1 of part DD of chapter 63 of the | aws of 2000, paragraphs 1 and
2 as anended by section 1 of part N of chapter 85 of the |laws of 2002,
is amended to read as foll ows:

(t) College tuition AND EDUCATI ON EXPENSES TAX credit. (1) General. A
resi dent taxpayer shall be allowed the option of clainming a credit, to
be conmputed as provided in paragraph four of this subsection, against
the tax inposed by this article, or an item zed deduction, to be
conmputed as provided in paragraph four of subsection (d) of section six
hundred fifteen of this article, for allowable college tuition expenses.

(2) Allowable and qualified college tuition expenses. For the purposes
of this credit and the item zed deducti on provided by paragraph four of
subsection (d) of section six hundred fifteen of this article:

(A) The term "allowable college tuition expenses" shall nean the
anmount of qualified college tuition expenses of eligible students paid
by the taxpayer during the taxable year, limted to ten thousand doll ars
for each such student;

(B) The term™"eligible student” shall nean the taxpayer, the taxpay-
er's spouse, and any dependent of the taxpayer with respect to whom the
taxpayer is allowed an exenption under section six hundred sixteen of
this article for the taxabl e year;

(C The term"qualified college tuition expenses" shall nmean the
tuition required for the enrollment or attendance of an eligible student
at an institution of higher education. Provided, however, tuition
paynments nade pursuant to the receipt of any scholarships or financia
aid, or tuition required for enrollnment or attendance in a course of
study leading to the granting of a post baccal aureate or other graduate
degree, shall be excluded from the definition of "qualified college
expenses"[.];
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(D) THE TERM " QUALI FI ED EDUCATI ON EXPENSES" SHALL MEAN THE AMOUNT OF
EDUCATI ON EXPENSES OF ELI A BLE STUDENTS PAI D BY THE TAXPAYER DURI NG THE
TAXABLE YEAR, LIM TED TO ONE THOUSAND DOLLARS FOR EACH SUCH STUDENT

(E) THE TERM "EDUCATI ON EXPENSES"' SHALL MEAN EXPENSES FOR QUALI FI ED
COLLEGE AND HI GHER EDUCATI ON, | NCURRED AND PAI D BY THE TAXPAYER, | NCLUD-
NG BUT NOT LIMTED TO, BOOKS, SUPPLIES, COWUTER EQUI PMENT (| NCLUDI NG
RELATED SOFTWARE AND SERVICES) AND OTHER EQUI PMENT AND SUPPLEMENTARY
MATERI AL USED | N THE CLASSROOM

(F) Expenses paid by dependent. If an exenption under section six
hundred sixteen of this article with respect to an individual is allowed
to anot her taxpayer for a taxable year beginning in the cal endar year in
whi ch such individual's taxabl e year begins,

(i) no credit under this subsection or deduction under paragraph four
of subsection (d) of section six hundred fifteen of this article shal
be allowed to such individual for such individual's taxable year, and

(ii) for purposes of such credit or deduction, qualified college
uition expenses paid by such individual during such individual's taxa-
| e year shall be treated as paid by such other taxpayer

(3) Institution of higher education. For the purposes of this credit
and the item zed deduction provided by paragraph four of subdivision (d)
of section six hundred fifteen of this article, the term"institution of
hi gher education” shall nmean any institution of higher education or
busi ness, trade, technical or other occupational school, recognized and
approved by the regents, or any successor organi zation, of the universi-
ty of the state of New York or accredited by a nationally recognized
accrediting agency or association accepted as such by the regents, or
any successor organi zation, of the university of the state of New York,
whi ch provides a course of study |leading to the granting of a post-sec-
ondary degree, certificate or diplona.

(4) Amount of credit. (I) If allowable college tuition expenses are
| ess than five thousand dollars, the anount of the credit provided under
this subsection shall be equal to the applicable percentage of the |ess-
er of allowable college tuition expenses or two hundred dollars. If
al l omwabl e coll ege tuition expenses are five thousand dollars or nore,
the anount of the credit provided under this subsection shall be equa
to the applicable percentage of the allowable college tuition expenses
multiplied by four percent. Such applicable percentage shall be twenty-
five percent for taxable years beginning in two thousand one, fifty
percent for taxable years beginning in two thousand two, seventy-five
percent for taxable years beginning in tw thousand three and one
hundred percent for taxable years beginning after two thousand three.
PROVI DED, HOWEVER, FOR TAXABLE YEARS BEG NNI NG | N TWDO THOUSAND FI FTEEN
IF THE SUM OF THE ALLOMBLE COLLEGE TU Tl ON EXPENSES AND QUALI FI ED
EDUCATI ON EXPENSES | S LESS THAN FI VE THOUSAND DOLLARS, THE AMOUNT OF THE
CREDI T PROVI DED UNDER THI S SUBSECTI ON SHALL BE EQUAL TO THE LESSER OF
THE SUM OF SUCH EXPENSES OR FOUR HUNDRED DOLLARS. FOR TAXABLE YEARS
BEG NNI NG I N TWD THOUSAND FI FTEEN, |F THE SUM OF THE ALLOMBLE COLLEGE
TU TION EXPENSES AND QUALIFIED EDUCATI ON EXPENSES |'S MORE THAN FI VE
THOUSAND DOLLARS, THE AMOUNT OF THE CREDIT PROVIDED UNDER TH'S
SUBSECTI ON SHALL BE EQUAL TO THE SUM OF SUCH EXPENSES MULTI PLI ED BY FI VE
PERCENT. FOR TAXABLE YEARS BEG NNI NG I N TWD THOUSAND SI XTEEN AND THERE-
AFTER, IF THE SUM OF THE ALLOMBLE COLLEGE TU TION AND EDUCATI ON
EXPENSES | S MORE THAN FI VE THOUSAND DOLLARS, THE AMOUNT OF THE CREDIT
PROVIDED UNDER THI'S SUBSECTION SHALL BE EQUAL TO THE SUM OF SUCH
EXPENSES MULTI PLI ED BY SI X PERCENT. (I1) I N ADDI TI ON, FOR TAXABLE YEARS
BEG NNI NG | N TWO THOUSAND FI FTEEN, FOR TAXPAYERS WHOSE NEW YORK ADJUSTED

t
b
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GROSS |INCOVE | S LESS THAN FORTY THOUSAND DOLLARS, THE ADDI TI ONAL AMOUNT
OF CREDI T SHALL BE EQUAL TO FI VE PERCENT OF THE AMERI CAN OPPORTUNI TY TAX
CREDI T ALLOWED UNDER PARAGRAPH (1) OF SECTI ON 25A OF THE | NTERNAL REVEN-
UE CODE FOR THE SAME YEAR. FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND
S| XTEEN AND THEREAFTER, THE ADDI TI ONAL AMOUNT OF THE CREDIT SHALL BE
EQUAL TO TEN PERCENT OF THE AMERI CAN OPPORTUNI TY TAX CREDI T ALLOWED FOR
THE SAME YEAR | F THE AVERI CAN OPPORTUNI TY TAX CREDIT CEASED TO EXI ST
AT ANY TAXABLE YEAR OR YEARS, SUCH ADDI TI ONAL CREDI T SHALL BE COMPUTED
BASED ON THE AMERI CAN OPPORTUNI TY TAX CREDIT AS IT EXI STED ON THE FIRST
DAY OF TWO THOUSAND FI FTEEN. FOR THE PURPOSE OF COVPUTI NG THE AMOUNT OF
THE CREDIT UNDER THI'S SUBSECTION, BUT NOT | NCLUDI NG THE ADDI TI ONAL
AMOUNT CLAI MED FOR THE AVMERI CAN OPPORTUNI TY TAX CREDI T THE SUM OF ALLOW
ABLE COLLEGE TUI TI ON AND QUALI FI ED EDUCATI ON EXPENSES SHALL NOT EXCEED
TEN THOUSAND DOLLARS FOR ANY TAXABLE YEAR

(5) Refundability. The credit under this subsection shall be allowed
agai nst the taxes inposed by this article for the taxable vyear reduced
by the credits permtted by this article. If the credit exceeds the tax
as so reduced, the taxpayer may receive, and the conptroller, subject to
a certificate of the conm ssioner, shall pay as an overpaynent, W thout
interest, the anmount of such excess.

(6) Limtation. No credit shall be allowed under this subsection to a
t axpayer who clains the item zed deduction provi ded under paragraph four
of subdivision (d) of section six hundred fifteen of this article.

S 2. This act shall take effect immediately and shall apply to taxable
years conmenci ng on and after January 1, 2015.

PART UU

Section 1. Paragraph 1 of subdivision (f) of section 16 of +the tax
law, as anended by section 34 of part A of chapter 59 of the | aws of
2014, is anmended to read as foll ows:

(1) General. The tax factor shall be, in the case of article nine-A of
this chapter, the anbunt of tax determined for the taxable year wunder
paragraph (a) of subdivision one of section two hundred ten of such
article. The tax factor shall be, in the case of article twenty-two of
this chapter, the tax deternmined for the taxable year under subsections
(a) through (d) of section six hundred one of such article. PROVIDED
HOWNEVER, TAXPAYERS FI LI NG UNDER ARTI CLE TVENTY- TWO OF THI S CHAPTER SHALL
| NCLUDE FOR THE PURPCSES OF THE TAX FACTOR ALL BUSI NESS | NCOVE ATTRI BUT-
ABLE TO A QEZE BUSINESS WHI CH | S TAXABLE UNDER ARTI CLE TVENTY- TWO OF
TH' S CHAPTER. The tax factor shall be, in the case of article thirty-
three of this chapter, the larger of the anpbunts of tax determ ned for
t he taxabl e year under paragraphs one and three of subdivision (a) of
section fifteen hundred two of such article.

S 2. This act shall take effect imediately.

PART W

Section 1. Section 1115 of the tax law is amended by addi ng a new
subdivision (jj) to read as foll ows:

(JJ) NOTW THSTANDI NG ANY OTHER PROVISION OF TH'S ARTICLE: (1)
RECEI PTS IN EXCESS OF TWO HUNDRED THI RTY THOUSAND DOLLARS FROM EVERY
SALE OF, AND CONSI DERATI ON I N EXCESS OF TWDO HUNDRED THI RTY THOUSAND
DOLLARS G VEN OR CONTRACTED TO BE G VEN FOR, OR FOR THE USE OF, A VESSEL
SHALL BE EXEMPT FROM THE TAXES | MPCSED BY THI S ARTI CLE
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(2) FOR PURPCSES OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH S ARTICLE, THE PURCHASE PRICE, CURRENT MARKET VALUE, OR FAIR
RENTAL VALUE, AS THE CASE MAY BE, OF A VESSEL PURCHASED BY A RESI DENT OF
NEW YORK STATE QUTSIDE OF THI S STATE FOR USE OQUTSI DE OF THI S STATE THAT
SUBSEQUENTLY BECOVES SUBJECT TO THE COWVPENSATI NG USE TAX | MPOSED UNDER
THI S ARTI CLE SHALL BE DEEMED NOT TO EXCEED TWO HUNDRED THI RTY THOUSAND
DOLLARS.

(3) FOR PURPCSES OF SUBDIVISION (1) OF SECTI ON ELEVEN HUNDRED ELEVEN
OF TH S ARTI CLE, RECElI PTS OR CONSI DERATI ON FOR THE LEASE OF A VESSEL
SUBJECT TO SUCH SUBDI VI SION (1) I N EXCESS OF TWO HUNDRED THI RTY THOUSAND
DOLLARS SHALL BE EXEMPT FROM THE CALCULATI ON OF TAX DUE UNDER SUCH
SUBDI VI SION (1).

(4) FOR PURPOSES OF PARAGRAPH ONE OF SUBDI VI SION (Q OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S ARTI CLE, THE LI M TATI ONS ON EXCLUSI ONS FROM THE
DEFINITION OF RETAIL SALE | N PARAGRAPH ONE OF SUCH SUBDI VI SI ON SHALL
APPLY ONLY TO THE FI RST TWO HUNDRED THI RTY THOUSAND DOLLARS OF RECEI PTS
FROM EVERY SALE OF, OR CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN
FOR, OR FOR THE USE OF, A VESSEL.

(5) FOR PURPOSES OF PARAGRAPH TWO OF SUBDI VI SION (Q OF SECTI ON ELEVEN
HUNDRED ELEVEN OF THI S ARTI CLE, THE PURCHASE PRI CE OR MARKET VALUE, AS
THE CASE MAY BE, OF A VESSEL SUBJECT TO TAX UNDER PARAGRAPH TWD OF SUCH
SUBDI VI SION (Q SHALL BE DEEMED NOT TO EXCEED TWD HUNDRED THI RTY THOU
SAND DOLLARS.

(6) FOR PURPOSES OF SUBDI VI SI ON TWO OF SECTI ON ELEVEN HUNDRED El GHTEEN
OF TH' S PART, THE LI M TATI ON ON THE EXCLUSI ON FROM COVPENSATI NG USE TAX
I N SUCH SUBDI VI SION TWO W TH RESPECT TO QUALI FI ED PROPERTY, AS DEFI NED
IN SUCH SUBDIVISION, SHALL APPLY ONLY TO THE FI RST TWD HUNDRED THI RTY
THOUSAND DOLLARS OF CONSI DERATI ON G VEN OR CONTRACTED TO BE G VEN FOR,
OR FOR THE USE OF, A VESSEL.

(7) FOR PURPCSES OF PARAGRAPH (A) OF SUBDI VI SI ON SEVEN OF SECTI ON
ELEVEN HUNDRED ElI GHTEEN OF THI S PART, THE REFUND OR CREDIT ALLOMBLE
UNDER PARAGRAPH (A) OF SUCH SUBDI VI SI ON SEVEN SHALL BE COVMPUTED ONLY
W TH REGARD TO TAX LEGALLY DUE AND PAI D TO ANOTHER STATE ON THE FIRST
TWO HUNDRED THI RTY THOUSAND DOLLARS OF THE PURCHASE PRI CE.

(8) EXCEPT AS OTHERW SE PROVI DED HEREIN, THI' S SUBDI VI SI ON SHALL NOT BE
DEEMED TO LIM T ANY OTHER EXEMPTI ON OR EXCLUSION I N THI S ARTI CLE RELAT-
I NG TO A VESSEL.

S 2. Section 1118 of the tax law is amended by adding a new subdivi-
sion 13 to read as foll ows:

(13) (A IN RESPECT TO THE USE OF A VESSEL BY THE PURCHASER THERECF | N
THI' S STATE FOR NOT MORE THAN TWENTY DAYS PER CALENDAR YEAR

(B) |IF A VESSEL BROUGHT I NTO THI S STATE FOR USE UNDER THI S PARAGRAPH
IS PLACED IN A QUALI FIED FACI LI TY FOR REPAI RS, ALTERATIONS, REFITTING
OR MODI FI CATI ONS AND SUCH REPAI RS, ALTERATI ONS, REFI TTI NG OR MODI Fl CA-
TI ONS ARE SUPPORTED BY WRI TTEN DOCUMENTATI ON, THE TWENTY- DAY PERI OCD
SHALL BE TOLLED DURING THE TI ME THE VESSEL IS PHYSI CALLY I N THE CARE,
CUSTODY, AND CONTROL OF A QUALI FIED FACI LI TY, INCLUDING THE TIME SPENT
ON SEA TRIALS CONDUCTED BY SUCH FACI LI TY. THE TWENTY- DAY PERI OD MAY BE
TOLLED ONLY ONCE W THI N A CALENDAR YEAR WHEN A VESSEL | S PLACED FOR THE
FIRST TIME IN SUCH CALENDAR YEAR IN THE PHYSI CAL CARE, CUSTODY, AND
CONTROL OF A QUALI FIED FACI LITY; HOAEVER, THE COW SSI ONER NAY GRANT
UPON WRI TTEN REQUEST OF THE OMNER OF SUCH VESSEL AN ADDI TI ONAL TOLLI NG
OF THE TVENTY- DAY PERI OD FOR PURPOSES OF REPAI RS THAT ARI SE FROM A WRI T-
TEN GUARANTEE d VEN BY SUCH FACI LI TY, WH CH GUARANTEE COVERS ONLY THOSE
REPAIRS OR MODIFI CATIONS MADE DURING THE FI RST TOLLED PERI OD. W THI N
SEVENTY- TWO HOURS AFTER THE DATE UPON WHICH SUCH FACILITY TOX
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POSSESSI ON OF THE VESSEL, THE OANER MUST OBTAI N DOCUMENTATI ON, | N SUCH
FORM AS THE COWM SSI ONER SHALL PRESCRI BE, WHI CH STATES THAT THE VESSEL
| S UNDER THE CARE, CUSTODY, AND CONTROL OF A QUALIFIED FACI LITY AND THAT
THE OMER DOES NOTI' USE THE VESSEL VWHILE IN SUCH FACILITY. UPON
COWPLETI ON OF THE REPAI RS, ALTERATI ONS, REFI TTI NG OR MODI FI CATI ONS, THE
OMER MUST OBTAI N FROM SUCH FACI LI TY W THI N SEVENTY- TWD HOURS AFTER THE
DATE THE VESSEL |S RELEASED, DOCUMENTATION THAT SHOWs THE DATE OF
RELEASE AND ANY OTHER | NFORMATI ON THE COWM SSI ONER MAY REQUI RE.  SUCH
FACI LI TY SHALL MAI NTAIN A LOG THAT DOCUMENTS ALL ALTERATI ONS, ADDI TI ONS,
REPAIRS, AND SEA TRIALS DURING THE TIME A VESSEL |S UNDER | TS CARE,
CUSTODY, AND CONTROL. SUCH DOCUMENTATI ON SHALL BE MAI NTAINED BY SUCH
OMER AND FACI LI TY FOR AT LEAST THREE YEARS FROM THE DATE SUCH VESSEL | S
REL EASED.

(O |IF A VESSEL |S BROUGHT I NTO THE STATE FOR THE SCLE PURPCSE OF
OFFERING | T FOR SALE UNDER A CONTRACT WTH A BROKER OR DEALER REG STERED
PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTY-FOUR OF THI'S ARTICLE, SUCH
VESSEL |'S EXCLUSI VELY | N THE CARE, CUSTODY AND CONTROL OF SUCH BROKER OR
DEALER, AND NO PERSON MAKES RECREATI ONAL USE OF SUCH VESSEL, THE TVEEN-
TY- DAY PERI OD SHALL BE TOLLED DURING THE TIME SUCH VESSEL IS IN THE
CARE, CUSTODY AND CONTROL OF SUCH BROKER OR DEALER.

(D) THE MERE STORAGE OF A BOAT AT A QUALI FIED FACI LI TY DOES NOT QUALI -
FY AS A TAX-EXEMPT USE IN THI S STATE.

(E) AS USED IN TH' S SUBDI VI SI ON, "QUALI FI ED FACI LI TY" MEANS A MARI NA
OR SIMLAR FACILITY WTH N THE STATE THAT:

) I'S LOCATED ON A NAVI GABLE BODY OF WATER;

1) HAS Pl ERS AND STORAGE FACI LI TIES TO PROVI DE BERTHI NG OF VESSELS

| TS CARE, CUSTODY, AND CONTROL; AND

[11) HAS NECESSARY SHOPS AND EQUI PMENT TO PROVI DE REPAI R, ALTERATI ON,
| TTI NG MODI FI CATI ON OR WARRANTY WORK ON VESSELS.

S 3. This act shall take effect June 1, 2015 and shall apply in
accordance with the applicable provisions of sections 1106 and 1217 of
the tax | aw

RE

PART WV

Section 1. The tax law is anended by adding a new section 42 to read
as foll ows:

S 42. EMPI RE STATE MJUSI C PRODUCTI ON CREDI T. (A) ALLOMNCE OF CREDIT.
(1) A TAXPAYER WHICH IS AN ELI G BLE MJSI C PRODUCTI ON ENTI TY, SUBJECT TO
TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWDO OF THI S CHAPTER, SHALL BE ALLOWED
A CREDI T AGAI NST SUCH TAX TO BE COVPUTED AS PROVI DED HEREI N.

(2) THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT (OR PRO RATA SHARE
O THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSH P OR LI M TED
LI ABI LI TY COVWPANY) OF TWENTY- FI VE PERCENT AND THE ELIG BLE PRODUCTI ON
COSTS OF ONE OR MORE QUALI FI ED MUSI C PRODUCTI ONS. A TAXPAYER MUST | NCUR
AND PAY I N THE TAXABLE YEAR AT LEAST (I) TWENTY-FI VE THOUSAND DOLLARS OF
ELI G BLE PRODUCTI ON COSTS | F | NCURRED AND PAID WTHI N THE METROPCLI TAN
COVMUTER TRANSPORTATION DI STRICT AS DEFI NED I N SECTI ON TWELVE HUNDRED
SI XTY- TWO OF THE PUBLI C AUTHORI TIES LAW OR (I1) TWELVE THOUSAND FIVE
HUNDRED DOLLARS | F | NCURRED AND PAI D OQUTSI DE SUCH METROPOLI TAN COVMUTER
TRANSPORTATION DI STRICT IN TH' S STATE | N ORDER TO RECElI VE THE CREDI T.

(3) ELI G BLE PRODUCTI ON COSTS | NCURRED I N THI S STATE BUT QUTSI DE SUCH
METROPCLI TAN COVMUTER TRANSPORTATI ON DI STRICT SHALL BE ELI G BLE FOR A
CREDI T OF TEN PERCENT OF SUCH ELI G BLE PRODUCTI ON COSTS IN ADDI TION TO
THE CREDI T SPECI FI ED | N PARAGRAPH TWO OF THI' S SUBDI VI SI ON.



Co~NOoOUIT~hWNE

A. 6009 193

(4) ELIGBLE PRODUCTION COSTS RELATED TO EMERG NG ARTI STS PRQIECTS
SHALL BE ELIGBLE FOR A CREDIT OF TEN PERCENT OF SUCH ELIdBLE
PRODUCTI ON  COSTS | N ADDI TI ON TO THE CREDI TS SPECI FI ED | N PARAGRAPH TWO
OF TH S SuBDI VI SI ON.

(5 NO ELIGBLE PRODUCTION COSTS CLAI MED BY A TAXPAYER AS THE BASI S
FOR THE CREDI T UNDER THI S SECTI ON SHALL BE USED BY SUCH TAXPAYER TO
CLAI M ANY OTHER CREDI T PURSUANT TO THI S CHAPTER

(B) ALLOCATION OF CREDI T. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
UNDER THI' S SECTI ON, SUBDI VI SI ON FORTY- NI NE OF SECTI ON TWO HUNDRED TEN-B
AND SUBSECTI ON (CCC) OF SECTION SI X HUNDRED SI X OF THI S CHAPTER I N ANY
TAXABLE YEAR SHALL BE TWVENTY-FIVE M LLION DOLLARS. SUCH AGGREGATE
AMOUNT OF CREDITS SHALL BE ALLOCATED BY THE EMPI RE STATE DEVELOPMENT
CORPCORATI ON AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF
FILING AN APPLI CATION FOR ALLOCATION OF MJUSI C PRODUCTION CREDIT WTH
SUCH OFFI CE. NO SI NGLE TAXPAYER MAY CLAIM OR BE AWARDED MORE THAN TEN
PERCENT OF THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOVWED UNDER THI S
SECTI ON ANNUALLY. IF THE TOTAL AMOUNT OF ALLOCATED CREDI TS APPLIED FOR
IN ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX CREDI TS
ALLOANED FOR SUCH YEAR UNDER THI S SECTI ON, SUCH EXCESS SHALL BE TREATED
AS HAVING BEEN APPLIED FOR ON THE FI RST DAY OF THE SUBSEQUENT TAXABLE
YEAR.

(C©) DEFINITIONS. AS USED IN THI S SECTI ON:

(1) "ELI G BLE MJSI C PRODUCTI ON ENTI TY" I NCLUDES A CORPCRATION, SOLE
PROPRI ETORSHI P, PARTNERSHI P, LIMTED PARTNERSH P, LIMTED LIABILITY
COVPANY, OR OTHER ENTI TY.

(2) "ELI G BLE MJSI C PRODUCTI ON' IS A MJSI C PRODUCTI ON THAT RESULTS I N
A COMVERCI ALLY RELEASED SOUND RECORDI NG OF AT LEAST EI GHT M NUTES I N
AGGREGATE I N WHI CH ELI A BLE PRODUCTI ON COSTS EQUAL TO OR ARE | N EXCESS
OF SEVEN THOUSAND FIVE HUNDRED DCLLARS |IF | NCURRED AND PAID IN THI S
STATE I N THE TWELVE MONTHS PRECEDI NG THE DATE ON WHICH THE CREDIT IS
CLAI MED. PROVI DED, HOWEVER, | F SUCH PRODUCTI ON COSTS ARE | NCURRED AND
PAI D QUTSI DE THE METROPCLI TAN COMMUTER TRANSPCORTATION DISTRICT [N TH' S
STATE SUCH PRCDUCTION COSTS SHALL BE EQUAL TO OR | N EXCESS OF THREE
THOUSAND SEVEN HUNDRED FI FTY DOLLARS TO BE DEEMED AS AN ELI G BLE MJSIC
PRODUCTI ON FOR PURPCSE OF THI S PARAGRAPH. | N ADDI TI ON, SUCH PRODUCTI ON
SHALL EMPLOY AT LEAST TEN EMPLOYEES FOR THE DURATI ON OF THE PRODUCTI ON,
OR FIVE EMPLOYEES |F SUCH PRODUCTI ON TOOK PLACE PRI MARI LY OUTSI DE THE
VETROPOLI TAN COVWUTER TRANSPORTATION DISTRICT IN TH'S STATE FOR THE
DURATI ON OF THE PRODUCTI ON.

(3) "ELIABLE PRODUCTION COSTS FOR A QUALI FI ED MJSI C PRODUCTI ON' ARE
COSTS PAID AND | NCURRED I N THI S STATE FOR TANG BLE PROPERTY AND SERVI CES
USED I N THE PRODUCTI ON OF QUALI FI ED MJSI C PRODUCTI ON, AS DETERM NED BY
THE DEPARTMENT OF ECONOM C DEVELOPMENT, | NCLUDI NG, BUT NOT LIMTED TGO
STUDI O RENTAL FEES AND RELATED COSTS; | NSTRUMENT AND EQUI PMENT RENTAL
FEES; PRODUCTI ON SESSION FEES FOR MJSI Cl ANS, SONGARI TERS, COVPOSERS,
ARRANGERS, MJSI C PRODUCERS, PROGRAMMERS, ENG NEERS, AND TECHN Cl ANS;
M XI NG AND MASTERI NG SERVI CES OF QUALI FYI NG MUSI C PRODUCTI ONS; AND LOCAL
TRANSPORTATI ON  EXPENDI TURES DI RECTLY RELATED TO MJSI C PRODUCTI ON AND
PROVI DED AT OR TO THE SI TE OF SUCH MJSI C PRCDUCTI ON. ELI G BLE PRODUCTI ON
COSTS DO NOT | NCLUDE COSTS FOR TANG BLE PROPERTY, OR SERVICES USED OR
PERFORMED OQUTSI DE OF THI S STATE; RECORDI NG COSTS OF ANY NATURE | NCURRED
FOR RECORDI NG OF LI VE CONCERTS, OR RECORDI NGS THAT ARE PRI MARI LY SPOKEN
WORD OR WLDLI FE OR NATURE SOUNDS, OR PRODUCED FOR | NSTRUCTI ONAL USE OR
ADVERTI SI NG OR PROMOTI ONAL PURPGOSES; ARTI STS AND PRODUCER ROYALTIES OR
ADVANCES; LICENSING FEES FOR SAMPLES; | NTERPOLATI ONS OR OTHER MJSI C
CLEARANCE COSTS; MASTERI NG OR POST- PRCDUCTI ON EXPENDI TURES FOR PRQIECTS
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THAT WERE NOT PRI NClI PALLY TRACKED AND RECORDED I N THI S STATE; NOR ANY
COSTS ASSOCI ATED W TH MANUFACTURI NG,  DUPLI CATI ON, PACKAG NG, DI STRI B-
UTI ON, PROMOTI ON, MARKETI NG AND TOURI NG NOT SPECI FI CALLY OUTLI NED ABOVE.
EXCEPT AS OTHERW SE SPECI FI ED HEREI N FOR EMERG NG ARTI STS, THAT PORTI ON
OF ANY FEES PAID FOR ANY [INDI VIDUAL MJSIClIAN, SONGARI TER, COWPCSER,
ARRANGER, MJSI C PRODUCER, PROGRAMVER, ENG NEER, OR TECHNI CI AN, SHALL NOT
EXCEED TEN PERCENT OF TOTAL ELI A BLE PRODUCTI ON COSTS SUBM TTED FOR ANY
ONE QUALI FI ED MJSI C PRODUCTI ON. SUCH TOTAL PRODUCTI ON COSTS | NCURRED AND
PAID IN TH S STATE SHALL BE EQUAL TO OR EXCEED FI FTY PERCENT OF TOTAL
COST OF AN ELI G BLE PRODUCTI ON | NCURRED AND PAI D W THI N AND W THOUT THI S
STATE.

(4) "EMERA NG ARTI ST" IS A CI TI ZEN OR PERVANENT RESI DENT ALI EN WHO HAS
NOT PREVI OQUSLY RELEASED AN ALBUM A GROUP | S AN EMERGA NG GROUP | F MORE
THAN FI FTY PERCENT OF | TS MEMBERS ARE EMERG NG ARTI STS.

(5) "EMERA NG ARTI ST PRQJECT" IS A PRQJECT I N WH CH THE PRI MARY ARTI ST
| S AN EMERA NG ARTI ST.

(D) REPORTING THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL SUBM T,
ON OR BEFORE DECEMBER FI RST OF EACH YEAR, TO THE GOVERNOR, THE DI RECTOR
OF THE DI VI SION OF THE BUDGET, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE SPEAKER OF THE ASSEMBLY AN ANNUAL REPORT | NCLUDI NG BUT NOT
LIMTED TO, THE FOLLOW NG | NFORVATI ON REGARDI NG THE PREVI OQUS CALENDAR
YEAR REGQ ONALLY, FOR ACTIMITY WTH N AND W THOUT THE METROPOLI TAN COVMJ-
TER TRANSPORTATION DI STRICT: THE TOTAL DOLLAR AMOUNT OF CREDI TS ALLO
CATED, THE NAME AND ADDRESS OF EACH ELIG BLE MJSIC PRODUCTI ON COVPANY
ALLOCATED CREDI TS UNDER THI S SECTI ON, THE TOTAL AMOUNT OF CREDI TS ALLO-
CATED TO EACH ELI d BLE MJSI C PRODUCTI ON COVPANY, THE TOTAL AMOUNT OF
ELI G BLE PRODUCTI ON COSTS AND ELI G BLE PRODUCTI ON COSTS FOR EACH ELI G -
BLE MUSI C PRODUCTI ON COVPANY, AND THE ESTI MATED NUMBER OF EMPLOYEES,
CREDI T-ELI G BLE MAN HOURS, AND CREDI T-ELI G BLE WAGES ASSOCI ATED W TH
EACH ELI G BLE MUSI C PRODUCTI ON COWPANY ALLCCATED CREDITS UNDER THI' S
SECTI ON. THE REPORT NMAY ALSO | NCLUDE ANY RECOMVENDATI ONS FOR CHANGES I N
THE CALCULATI ON OR ADM NI STRATI ON OF THE CREDI T, RECOMVENDATI ONS REGARD-
| NG CONTI NUI NG MODI FI CATION OR REPEAL OF THIS CREDIT, AND ANY OTHER
| NFORMATI ON REGARDI NG THI'S CREDI T AS MAY BE USEFUL AND APPROPRI ATE. IN
ADDI TI ON, THE COW SSI ONER SHALL ANNUALLY PREPARE SUCH REPORT FOR THE
POSTI NG ON THE DEPARTMENT' S WEBSI TE AS SOON AS SUCH REPORT |'S SUBM TTED
TO THE GOVERNOR, THE DI RECTOR OF THE BUDGET, THE TEMPORARY PRESI DENT OF
THE SENATE, AND THE SPEAKER OF THE ASSEMBLY.

(E) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B, SUBDI VI SI ON 49.

(2) ARTICLE 22: SECTION 606, SUBSECTION (1), PARAGRAPH (1), SUBPARA-
GRAPH (B), CLAUSE (XLI).

(3) ARTICLE 22: SECTION 606, SUBSECTI ON (CCC).

S 2. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. EMPI RE STATE MJUSI C PRODUCTION CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER VWHO | S ELI G BLE PURSUANT TO SECTI ON FORTY- TWO OF THI S CHAPTER
SHALL BE ALLOWED A CREDI T TO BE COWUTED AS PROVIDED |IN SUCH SECTION
FORTY- TWD AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWD HUNDRED TEN OF THI S ARTI CLE. PROVI DED, HOWEVER, THAT IF THE
AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT, THE EXCESS SHALL BE TREATED AS AN
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OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED
HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION ONE THOUSAND
El GHTY-EI GHT OF TH' S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D
THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xli) to read as
fol | ows:

(XLI') EMPI RE STATE MJSIC AMOUNT OF CREDI T
PRODUCTI ON CREDI T UNDER UNDER SUBDI VI S| ON
SUBSECTI ON ( CCC) FORTY-NI NE OF SECTI ON TWD

HUNDRED TEN- B

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) EMPI RE STATE MUSI C PRODUCTION CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER VWHO | S ELI G BLE PURSUANT TO SECTI ON FORTY- TWO OF THI S CHAPTER
SHALL BE ALLOWED A CREDI T TO BE COWUTED AS PROVIDED |IN SUCH SECTION
FORTY- TWD AGAI NST THE TAX | MPCSED BY THI S ARTI CLE

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED AS PROVIDED I N SECTION SI X HUNDRED EI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 5. The state comm ssioner of econonic devel opnent, after consulting
with the state comm ssioner of taxation and finance, shall promul gate
regul ati ons by October 31, 2015 to establish procedures for the allo-
cation of tax credits as required by subdivision (a) of section 42 of
the tax | aw as added by section one of this act. Such rules and regu-
| ations shall include provisions describing the application process, the
due dates for such applications, the standards which shall be used to
eval uate the applications, the docunentation that will be provided to
taxpayers to substantiate to the New York state departnent of taxation
and finance the anmount of tax credits allocated to such taxpayers, the
circunstances to which such tax credit nmay be revoked, and such ot her
provi sions as deenmed necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state adm nistrative procedure
act, such rules and regul ati ons may be adopted on an energency basis if
necessary to neet such Cctober 31, 2015 deadl i ne.

S 6. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2015.

PART XX

Section 1. Paragraph 4 of subsection (b) of section 800 of the tax
| aw, as added by section 1 of part B of chapter 56 of the laws of 2011,
is amended to read as foll ows:

(4) Any eligible educational institution. An "eligible educationa
institution"” shall mean any public school district, a board of cooper-
ative educational services, a public elenentary or secondary school, a
school approved pursuant to article eighty-five or eighty-nine of the
education law to serve students with disabilities of school age, or a
nonpublic el enentary or secondary school that provides instruction in
grade one or above, ALL PUBLIC LIBRARY SYSTEMS AS DEFI NED I N SUBDI VI SI ON
ONE OF SECTION TWDO HUNDRED SEVENTY- TWO OF THE EDUCATI ON LAW AND ALL
PUBLI C AND FREE ASSOCI ATI ON LIBRARIES AS SUCH TERMS ARE DEFINED |IN
SUBDI VI SI ON TWO OF SECTI ON TWD HUNDRED FI FTY- THREE OF THE EDUCATI ON LAW
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S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2016.

PART YY

Section 1. Cause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 1 of part Z
of chapter 59 of the |aws of 2014, is anmended to read as foll ows:

(F) notwi t hstandi ng clauses (A), (B), (C, (D and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and wthin
sixty mles fromany ganmng facility in a contiguous state such vendor
fee shall, for a period of [seven] EIGHT years commencing April first,
two thousand eight, be at a rate of forty-one percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, after which tine such rate shall be as for all tracks in
cl ause (C) of this subparagraph.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

PART ZZ

Section 1. Subdi vision 7 of section 221 of the racing, pari-nutue
wageri ng and breeding | aw, as anmended by chapter 18 of the | aws of 2008,
is amended to read as foll ows:

7. In order to pay the costs of the insurance required by this section
and by the workers' conpensation |law and to carry out its other powers
and duties and to pay for any of its liabilities under section four-
teen-a of the workers' conpensation law, the New York Jockey Injury
Compensation Fund, Inc. shall ascertain the total funding necessary and

establish the suns that are to be paid by all owners and trainers
licensed or required to be licensed under section two hundred twenty of
this article, to obtain the total funding anobunt required annually. In

order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynent schedul es which refl ect
such factors as are appropriate, including where applicable, the
geographic location of the racing corporation at which the owner or
trai ner participates, the duration of such participation, the amount of
any purse earnings, the nunber of horses involved, or such other factors
as the fund shall determne to be fair, equitable and in the best inter-
ests of racing. In no event shall the anbunt deducted from an owner's
share of purses exceed [one] TWD per centum THE AMOUNT DEDUCTED FROM AN
OMER S SHARE OF PURSES SHALL NOT EXCEED ONE PER CENTUM AFTER APRIL
FIRST, TWDO THOUSAND SEVENTEEN. In the cases of nultiple ownerships and

limted racing appearances, the fund shall equitably adjust the sum
required.
The state racing and wagering board shall, as a condition of racing,

require any racing corporation or any quarterhorse racing association or
corporation authorized under this chapter to conduct pari-nutuel betting
at a race neeting or races run thereat, to require that each trainer
utilizing the facilities of such association or corporation and each
owner racing a horse shall place or have placed on deposit wth the
horsenen's bookkeeper of such racing association or corporation, an
anount to be established and paid in a manner to be determned by the
fund.

Should the fund determ ne that the anobunt which has been collected in
the manner prescribed is inadequate to pay the annual costs required by
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this section, it shall notify the state racing and wageri ng board of the
deficiency and the anount of the additional sum or sums necessary to be
pai d by each owner and/or trainer in order to cover such deficiency. The
state racing and wagering board shall, as an additional condition of
racing, direct any racing corporation or any quarterhorse raci ng associ -
ation or corporation authorized under this chapter to conduct pari-nutu-
el betting at a race neeting or races run thereat, to require each
trainer and owner to place such additional sumor suns on deposit wth
the respective horsenen's bookkeeper.

Al'l amounts collected by a horsenen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and
shall be used by the fund to purchase workers' conpensation insurance
for jockeys, apprentice jockeys and exercise persons |icensed pursuant
to this article or article four of this chapter who are enpl oyees under
section two of the workers' conpensation law, to pay for any of its
liabilities under section fourteen-a of the workers' conpensation |aw
and to admnister the workers' conpensation program for such jockeys,
apprentice jockeys and exercise persons required by this section and the
wor kers' conpensation | aw.

S 2. This act shall take effect immediately.

PART AAA

Section 1. This act enacts into | aw najor conponents of |egislation
relating to Lower Manhattan and the city of New York. Each conponent is
whol |y contained within a Subpart identified as Subparts A through D
The effective date for each particular provision contained within such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nmakes a reference to a section "of this act", when
used in connection with that particul ar conponent, shall be deenmed to
nmean and refer to the corresponding section of the Subpart in which it
is found.

SUBPART A

Section 1. Subparagraph (A) of paragraph 7 of subdivision (ee) of
section 1115 of the tax |law, as anended by section 1 of subpart A of
part GG of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(A) "Tenant" neans a person who, as |lessee, enters into a space |ease
with a landlord for a termof ten years or nore conmencing on or after
Sept enber first, two thousand five, but not later than, in the case of a
space |l ease with respect to | eased prenises located in eligible areas as
defined in clause (i) of subparagraph (D) of this paragraph, Septenber
first, two thousand [fifteen] NI NETEEN and, in the case of a space |ease
with respect to | eased prenmises located in eligible areas as defined in
clause (ii) of subparagraph (D) of this paragraph not |ater than Septem
ber first, two thousand [seventeen] TWENTY-ONE, of prem ses for use as
commercial office space in buildings |located or to be located in the
eligible areas. A person who currently occupies prem ses for use as
commercial office space under an existing lease in a building in the
eligible areas shall not be eligible for exenption under this subdivi-
sion unless such existing lease, in the case of a space lease wth
respect to leased premses located in eligible areas as defined in
clause (i) of subparagraph (D) of this paragraph expires according to



Co~NOoOUIT~hWNE

A. 6009 198

its terms before Septenber first, two thousand [fifteen] N NETEEN or
such existing lease, in the case of a space |ease with respect to | eased
prem ses |located in eligible areas as defined in clause (ii) of subpara-
graph (D) of this paragraph and such person enters into a space | ease,
for atermof ten years or nore commenci ng on or after Septenber first,
two thousand five, of prem ses for use as commercial office space in a
building | ocated or to be located in the eligible areas, provided that
such space lease wth respect to |eased prem ses |located in eligible
areas as defined in clause (i) of subparagraph (D) of this paragraph
comences no later than Septenber first, two thousand [fifteen]
NI NETEEN, and provided that such space |lease wth respect to |eased
prem ses |located in eligible areas as defined in clause (ii) of subpara-
graph (D) of this paragraph comences no |later than Septenber first, two
t housand [seventeen] TWENTY-ONE and provided, further, that such space
| ease shall expire no earlier than ten years after the expiration of the
original |ease.

S 2. Section 2 of part C of chapter 2 of the laws of 2005 anending
the tax lawrelating to exenptions from sal es and use taxes, as anended
by section 2 of subpart A of part GG of chapter 59 of the laws of 2014,
is amended to read as foll ows:

S 2. This act shall take effect Septenber 1, 2005 and shall expire and
be deened repeal ed on Decenber 1, [2018] 2022, and shall apply to sales
made, uses occurring and services rendered on or after such effective
date, in accordance wth the applicable transitional provisions of
sections 1106 and 1217 of the tax |aw, except that clause (i) of subpar-
agraph (D) of paragraph seven of subdivision (ee) of section 1115 of the
tax | aw, as added by section one of this act, shall expire and be deened
repeal ed Decenber 1, [2016] 2020.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect after June 30, 2015; provided, howev-
er, that the anendnent to subparagraph (A) of paragraph 7 of subdivision
(ee) of section 1115 of the tax |aw made by section one of this act
shall not affect the repeal of such subdivision and shall be deened
repeal ed therew th.

SUBPART B

Section 1. Subdivision (b) of section 25-z of the general city |law, as
anended by section 1 of subpart D of part GG of chapter 59 of the | aws
of 2014, is anended to read as foll ows:

(b) No eligible business shall be authorized to receive a credit under
any |local |aw enacted pursuant to this article until the premses wth
respect to which it is claimng the credit neet the requirenents in the
definition of eligible premses and until it has obtained a certif-
ication of eligibility fromthe mayor of such city or an agency desi g-
nat ed by such mayor, and an annual certification fromsuch mayor or an
agency designated by such mayor as to the nunber of eligible aggregate
enpl oyment shares nmi ntai ned by such eligible business that may qualify
for obtaining a tax credit for the eligible business' taxable year. Any
written docunentation submtted to such mayor or such agency or agencies
in order to obtain any such certification shall be deened a witten
instrument for purposes of section 175.00 of the penal [aw. Such |oca
| aw may provide for application fees to be determ ned by such rmayor or
such agency or agencies. No such certification of eligibility shall be
i ssued under any | ocal |aw enacted pursuant to this article to an eligi-
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bl e business on or after July first, two thousand [fifteen] N NETEEN
unl ess:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |ease particular prem ses or a parcel on

which wll be constructed such prem ses or already owned such preni ses
or parcel;

(2) prior to such date inprovenents have been commenced on such prem
ises or parcel, which inprovenents will nmeet the requirenments of subdi-

vision (e) of section twenty-five-y of this article relating to expendi -
tures for inprovenents;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such particular premn ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nonths or, in a case in which the expenditures made for the
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date
of subm ssion of such prelimnary application.

S 2. Subdivision (b) of section 25-ee of the general city law, as
anended by section 2 of subpart D of part GG of chapter 59 of the | aws
of 2014, is anended to read as foll ows:

(b) No eligible business or special eligible business shall be author-
ized to receive a credit against tax under any |ocal |aw enacted pursu-

ant to this article wuntil the premses with respect to which it is
claimng the credit neet the requirenents in the definition of eligible
premses and until it has obtained a certification of eligibility from

the mayor of such city or any agency designated by such nmayor, and an
annual certification from such mayor or an agency designated by such
mayor as to the nunber of eligible aggregate enploynent shares nmain-
tained by such eligible business or such special eligible business that
may qualify for obtaining a tax credit for the eligible business' taxa-
ble year. No special eligible business shall be authorized to receive a
credit against tax under the provisions of +this article wunless the
nunber of relocated enpl oyee base shares cal cul ated pursuant to subdivi -
sion (o) of section twenty-five-dd of this article is equal to or great-
er than the | esser of twenty-five percent of the nunber of New York city
base shares cal cul ated pursuant to subdivision (p) of such section and
two hundred fifty enpl oynent shares. Any witten docunentation submtted
to such mayor or such agency or agencies in order to obtain any such
certification shall be deened a witten instrunment for purposes of
section 175.00 of the penal |law. Such |ocal |aw may provide for applica-
tion fees to be determ ned by such mayor or such agency or agencies. No
certification of eligibility shall be issued under any |ocal |aw enacted
pursuant to this article to an eligible business on or after July first,
two thousand [fifteen] N NETEEN unl ess:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |ease premises in the eligible Lower

Manhattan area or a parcel on which will be constructed such prem ses;
(2) prior to such date inprovenents have been comrenced on such prem
i ses or parcel, which inprovenents will neet the requirenents of subdi-

vision (e) of section twenty-five-dd of this article relating to expend-
itures for inprovenents;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such prem ses; and



Co~NOoOUIT~hWNE

A. 6009 200

(4) such business relocates to such prem ses as provided in subdivi-
sion (j) of section twenty-five-dd of this article not later than thir-

ty-six nonths or, in a case in which the expenditures made for the
i mprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date

of subm ssion of such prelimnary application.

S 3. Subdivision (b) of section 22-622 of the admi nistrative code of
the city of New York, as anended by section 3 of subpart D of part GG of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(b) No eligible business shall be authorized to receive a credit
agai nst tax or a reduction in base rent subject to tax under the
provi sions of this chapter, and of title el even of the code as descri bed
in subdivision (a) of this section, until the prenmises with respect to
which it is claimng the credit neet the requirenents in the definition
of eligible premises and until it has obtained a certification of eligi-
bility fromthe mayor or an agency designhated by the nmayor, and an annu-
al certification fromthe nayor or an agency designated by the nmayor as
to the nunber of eligible aggregate enpl oynment shares nmintai ned by such
el i gi ble business that may qualify for obtaining a tax credit for the
eligible business' taxable year. Any witten docunmentation submitted to
the mayor or such agency or agencies in order to obtain any such certif-
ication shall be deened a witten instrunent for purposes of section
175.00 of the penal law. Application fees for such certifications shal
be determ ned by the mayor or such agency or agencies. No certification
of eligibility shall be issued to an eligible business on or after July
first, two thousand [fifteen] N NETEEN unl ess:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |ease particular prem ses or a parcel on
which will be constructed such prem ses or already owned such preni ses
or parcel;

(2) prior to such date inprovenents have been comenced on such prem
i ses or parcel which inprovenents will meet the requirenents of subdivi-
sion (e) of section 22-621 of this chapter relating to expenditures for
i mprovenent s;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies wth respect to a proposed relocation to such particular premn ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nonths or, in a case in which the expenditures nade for
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty million dollars within seventy-two nonths fromthe date
of subm ssion of such prelimnary application.

S 4. Subdivision (b) of section 22-624 of the adm nistrative code of
the city of New York, as anended by section 4 of subpart D of part GG of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(b) No eligible business or special eligible business shall be author-
ized to receive a credit against tax under the provisions of this chap-
ter, and of title eleven of the code as described in subdivision (a) of
this section, until the prem ses with respect to which it 1is claimng
the credit nmeet the requirenents in the definition of eligible prem ses
and until it has obtained a certification of eligibility fromthe nayor
or an agency designated by the mayor, and an annual certification from
the mayor or an agency designated by the myor as to the nunber of
eligible aggregate enploynent shares mai ntai ned by such eligible busi-
ness or special eligible business that may qualify for obtaining a tax
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credit for the eligible business' taxable year. No special eligible
busi ness shall be authorized to receive a credit against tax under the
provisions of this chapter and of title eleven of the code unless the
nunber of relocated enpl oyee base shares cal cul ated pursuant to subdivi -
sion (o) of section 22-623 of this chapter is equal to or greater than
the | esser of twenty-five percent of the nunber of New York city base
shares cal culated pursuant to subdivision (p) of such section 22-623,
and two hundred fifty enploynent shares. Any witten docunentation
submtted to the mayor or such agency or agencies in order to obtain any
such certification shall be deened a witten instrunent for purposes of
section 175.00 of the penal Ilaw. Application fees for such certif-
i cations shall be determ ned by the mayor or such agency or agencies. No
certification of eligibility shall be issued to an eligible business on
or after July first, two thousand [fifteen] N NETEEN unl ess:

(1) prior to such date such busi ness has purchased, |eased or entered
into a contract to purchase or |lease premses in the eligible Lower

Manhattan area or a parcel on which will be constructed such prem ses;
(2) prior to such date inprovenents have been commenced on such prem
ises or parcel, which inprovenents will neet the requirenments of subdi-

vision (e) of section 22-623 of this chapter relating to expenditures
for inprovenents;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such prem ses; and

(4) such business relocates to such prem ses not |later than thirty-six
nmonths or, in a case in which the expenditures made for the inprovenents
specified in paragraph two of this subdivision are in excess of fifty

mllion dollars within seventy-two nonths fromthe date of subni ssion of
such prelimnary application
S 5. This act shall take effect immediately and shall be deenmed to

have been in full force and effect after June 30, 2015.
SUBPART C

Section 1. Paragraph 1 of subdivision (b) of section 25-s of the
general city law, as anmended by section 1 of subpart E of part GG of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(1) non-residential premses that are wholly contained in property
that is eligible to obtain benefits under title two-D or two-F of arti-
cle four of the real property tax law, or would be eligible to receive
benefits under such article except that such property is exenpt from
real property taxation and the requirenents of paragraph (b) of subdivi-
sion seven of section four hundred ei ghty-nine-dddd of such title two-D,
or the requirenents of subparagraph (ii) of paragraph (b) of subdivision
five of section four hundred eighty-nine-cccccc of such title two-F,
whi chever is applicable, have not been satisfied, provided that applica-
tion for such benefits was made after May third, nineteen hundred eight-
y-five and prior to July first, two thousand [fifteen] N NETEEN, that
construction or renovation of such prenises was described in such appli-
cation, that such prem ses have been substantially inproved by such
construction or renovation so described, that the mninmm required
expenditure as defined in such title two-D or two-F, whichever is appli-
cable, has been made, and that such real property is located in an
eligible area; or



Co~NOoOUIT~hWNE

A. 6009 202

S 2. Paragraph 3 of subdivision (b) of section 25-s of the general
city law, as amended by section 2 of subpart E of part GG of chapter 59
of the laws of 2014, is anended to read as foll ows:

(3) non-residential premses that are wholly contained in real proper-
ty that has obtained approval after Cctober thirty-first, two thousand
and prior to July first, two thousand [fifteen] NINETEEN for financing
by an industrial devel opnent agency established pursuant to article
ei ghteen- A of the general rmunicipal |aw, provided that such financing
has been used in whole or in part to substantially inprove such prem ses
(by construction or renovation), and that expenditures have been nade
for inmprovenents to such real property in excess of ten per centum of
the value at which such real property was assessed for tax purposes for
the tax year in which such inprovenents comenced, that such expendi -
tures have been made within thirty-six nonths after the earlier of (i)
t he i ssuance by such agency of bonds for such financing, or (ii) the
conveyance of title to such property to such agency, and that such rea
property is located in an eligible area; or

S 3. Paragraph 5 of subdivision (b) of section 25-s of the general
city law, as amended by section 3 of subpart E of part GG of chapter 59
of the laws of 2014, is anended to read as foll ows:

(5) non-residential prem ses that are wholly contained in real proper-
ty owned by such city or the New York state urban devel opment corpo-
ration, or a subsidiary thereof, a |ease for which was approved in
accordance with the applicable provisions of the charter of such city or
by the board of directors of such corporation, and such approval was
obtained after October thirty-first, two thousand and prior to July
first, two thousand [fifteen] N NETEEN, provided, however, that such
prem ses were constructed or renovated subsequent to such approval, that
expendi tures have been nmade subsequent to such approval for |nprovenents
to such real property (by construction or renovation) in excess of ten
per centum of the value at which such real property was assessed for tax
purposes for the tax year in which such inprovenents comrenced, that
such expenditures have been nade wthin thirty-six nonths after the
effective date of such | ease, and that such real property is located in
an eligible area; or

S 4. Paragraph 2 of subdivision (c) of section 25-t of the general
city law, as anended by section 4 of subpart E of part GG of chapter 59
of the Iaws of 2014, is anended to read as foll ows:

(2) No eligible energy user, qualified eligible energy user, on-site
cogenerator, or clean on-site cogenerator shall receive a rebate pursu-
ant to this article until it has obtained a certification fromthe
appropriate city agency in accordance with a |local |aw enacted pursuant
to this section. No such certification for a qualified eligible energy
user shall be issued on or after Novenber first, two thousand. No such
certification of any other eligible energy user, on-site cogenerator, or
clean on-site cogenerator shall be issued on or after July first, two
t housand [fifteen] N NETEEN

S 5. Paragraph 1 of subdivision (a) of section 25-aa of the genera
city law, as amended by section 5 of subpart E of part GG of chapter 59
of the laws of 2014, is anended to read as foll ows:

(1) is eligible to obtain benefits under title two-D or two-F of arti-
cle four of the real property tax law, or would be eligible to receive
benefits under such title except that such property is exenpt fromrea
property taxation and the requirenents of paragraph (b) of subdivision
seven of section four hundred ei ghty-nine-dddd of such title two-D, or
the requirenents of subparagraph (ii) of paragraph (b) of subdivision
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five of section four hundred eighty-nine-cccccc of such title two-F,
whi chever is applicable, of the real property tax |aw have not been
satisfied, provided that application for such benefits was nade after
the thirtieth day of June, nineteen hundred ninety-five and before the
first day of July, two thousand [fifteen] N NETEEN, that construction or
renovati on of such building or structure was described in such applica-
tion, that such building or structure has been substantially inproved by
such construction or renovation, and (i) that the m ninumrequired
expenditure as defined in such title has been nade, or (ii) where there
i's no applicable mninum required expenditure, the building was
constructed within such period or periods of tine established by title
two-D or two-F, whichever s applicable, of article four of the rea
property tax law for construction of a new building or structure; or

S 6. Paragraphs 2 and 3 of subdivision (a) of section 25-aa of the
general «city law, as amended by section 6 of subpart E of part GG of
chapter 59 of the laws of 2014, are amended to read as foll ows:

(2) has obtained approval after the thirtieth day of June, nineteen
hundred ninety-five and before the first day of July, two thousand
[fifteen] NINETEEN, for financing by an industrial devel opnent agency
established pursuant to article eighteen-A of the general nunicipal |aw,
provided that such financing has been wused in whole or in part to
substantially inprove such building or structure by construction or
renovation, that expenditures have been made for inprovenents to such
real property in excess of twenty per centum of the value at which such
real property was assessed for tax purposes for the tax year in which
such i nprovenents commenced, and that such expenditures have been made
within thirty-six nonths after the earlier of (i) the issuance by such
agency of bonds for such financing, or (ii) the conveyance of title to
such building or structure to such agency; or

(3) is owed by the city of New York or the New York state urban
devel opnent corporation, or a subsidiary corporation thereof, a |ease
for which was approved in accordance with the applicabl e provisions of
the charter of such city or by the board of directors of such corpo-
ration, as the case nmay be, and such approval was obtained after the
thirtieth day of June, nineteen hundred ninety-five and before the first
day of July, two thousand [fifteen] N NETEEN, provided that expenditures
have been made for inprovenents to such real property in excess of twen-
ty per centum of the value at which such real property was assessed for
tax purposes for the tax year in which such inprovenents commenced, and
t hat such expenditures have been made within thirty-six nonths after the
effective date of such |ease; or

S 7. Subdivision (f) of section 25-bb of the general city law, as
anended by section 7 of subpart E of part GG of chapter 59 of the | aws
of 2014, is anended to read as foll ows:

(f) Application and certification. An owner or |essee of a building or
structure located in an eligible revitalization area, or an agent of
such owner or |essee, may apply to such departnent of small business
services for certification that such building or structure is an eligi-
ble building or targeted eligible building neeting the criteria of
subdivision (a) or (q) of section twenty-five-aa of this article.
Application for such certification nust be filed after the thirtieth day
of June, nineteen hundred ninety-five and before a building permt is
i ssued for the construction or renovation required by such subdivisions
and before the first day of July, two thousand [fifteen] N NETEEN
provi ded that no certification for a targeted eligible building shall be
I ssued after QOctober thirty-first, two thousand. Such application shal
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identify expenditures to be made that will affect eligibility under such
subdivision (a) or (q). Upon conpletion of such expenditures, an appli-
cant shall suppl ement such application to provide information (i) estab-
lishing that the criteria of such subdivision (a) or (q) have been net;
(ii) establishing a basis for determ ning the amount of special rebates,
including a basis for an allocation of the special rebate anong eligible
revitalization area energy users purchasing or otherw se receiving ener-
gy services froman eligible redistributor of energy or a qualified
eligible redistributor of energy; and (iii) supporting an allocation of
charges for energy services between eligible charges and ot her charges.
Such departnent shall <certify a building or structure as an eligible
buil ding or targeted eligible building after recei pt and review of such
information and upon a determ nation that such information establishes
that the building or structure qualifies as an eligible building or
targeted eligible building. Such departnment shall mail such certif-
ication or notice thereof to the applicant upon issuance. Such certif-
ication shall remain in effect provided the eligible redistributor of
energy or qualified eligible redistributor of energy reports any changes
that materially affect the anount of the special rebates to which it 1is
entitled or the anount of reduction required by subdivision (c) of this
section in an energy services bill of an eligible revitalization area
energy user and otherwi se conplies with the requirenents of this arti-
cle. Such departnent shall notify the private utility or public wutility
service required to make a special rebate to such redistributor of the
anmount of such special rebate established at the tine of certification
and any changes in such anobunt and any suspension or term nation by such
departrment of certification under this subdivision. Such departnent nay
require some or all of the information required as part of an applica-
tion or other report be provided by a |licensed engi neer.

S 8. Paragraph 1 of subdivision (i) of section 22-601 of the adm nis-
trative code of the city of New York, as anended by section 8 of subpart
E of part GG of chapter 59 of the laws of 2014, is anmended to read as
fol | ows:

(1) Non-residential premses that are wholly contained in property
that is eligible to obtain benefits under part four or part five of
subchapter two of chapter two of title eleven of this code, or would be
eligible to receive benefits under such chapter except that such proper-
ty is exenpt fromreal property taxation and the requirenents of para-
graph two of subdivision g of section 11-259 of this code, or the
requi renents of subparagraph (b) of paragraph two of subdivision e of
section 11-270 of this code, whichever is applicable, have not been
satisfied, provided that application for such benefits was nmade after
May third, nineteen hundred eighty-five and prior to July first, two
thousand [fifteen] N NETEEN, that construction or renovation of such
prem ses was described in such application, that such prem ses have been
substantially inproved by such construction or renovation so descri bed,
that the m ninmumrequired expenditure as defined in such part four or
part five, whichever s applicable, has been nmade, and that such rea
property is located in an eligible area; or

S 9. Paragraph 3 of subdivision (i) of section 22-601 of the admnis-
trative code of the city of New York, as anended by section 9 of subpart
E of part GG of chapter 59 of the |aws of 2014, is anended to read as
fol | ows:

(3) non-residential prem ses that are wholly contained in real proper-
ty that has obtai ned approval after October thirty-first, two thousand
and prior to July first, two thousand [fifteen] N NETEEN for fi nancing
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by an industrial devel opnent agency established pursuant to article
ei ghteen-A of the general nunicipal |law, provided that such financing
has been used in whole or in part to substantially inprove such prem ses
(by construction or renovation), and that expenditures have been nade
for inmprovenents to such real property in excess of ten per centum of
the value at which such real property was assessed for tax purposes for
the tax year in which such inprovenents comenced, that such expendi -
tures have been made within thirty-six nonths after the earlier of (i)
t he i ssuance by such agency of bonds for such financing, or (ii) the
conveyance of title to such property to such agency, and that such rea
property is located in an eligible area; or

S 10. Paragraph 5 of subdivision (i) of section 22-601 of the adm nis-
trative code of the city of New York, as anmended by section 10 of
subpart E of part GG of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

(5) non-residential prem ses that are wholly contained in real proper-
ty owned by such city or the New York state urban devel opment corpo-
ration, or a subsidiary thereof, a |ease for which was approved in
accordance with the applicable provisions of the charter of such city or
by the board of directors of such corporation, and such approval was
obtained after October thirty-first, two thousand and prior to July
first, two thousand [fifteen] N NETEEN, provided, however, that such
prem ses were constructed or renovated subsequent to such approval, that
expendi tures have been nade subsequent to such approval for |nprovenents
to such real property (by construction or renovation) in excess of ten
per centum of the value at which such real property was assessed for tax
purposes for the tax year in which such inprovenents comrenced, that
such expenditures have been nade wthin thirty-six nonths after the
effective date of such | ease, and that such real property is located in
an eligible area; or

S 11. Paragraph 1 of subdivision (c) of section 22-602 of the adm nis-
trative code of the city of New York, as anmended by section 11 of
subpart E of part GG of chapter 59 of the laws of 2014, is anended to
read as follows:

(1) No eligible energy user, qualified eligible energy user, on-site
cogenerator, clean on-site cogenerator or special eligible energy user
shall receive a rebate pursuant to this chapter until it has obtained a
certification as an eligible energy wuser, qualified eligible energy
user, on-site cogenerator, clean on-site cogenerator or special eligible
energy user, respectively, from the conmm ssioner of small business
services. No such certification for a qualified eligible energy user
shall be issued on or after July first, two thousand three. No such
certification of any other eligible energy user, on-site cogenerator or
clean on-site cogenerator shall be issued on or after July first, two
thousand [fifteen] N NETEEN. The comm ssioner of small business
services, after notice and hearing, may revoke a certification issued
pursuant to this subdivision where it is found that eligibility criteria
have not been net or that conpliance wth conditions for continued
eligibility has not been nmintained. The corporation counsel may nmain-
tain a civil action to recover an anount equal to any benefits i nproper-
|y obtained.

S 12. This act shall take effect immediately and shall be deenmed to
have been in full force and effect after June 30, 2015.

SUBPART D
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Section 1. Subparagraph (b-2) of paragraph 2 of subdivision i of
section 11-704 of the adm nistrative code of the city of New York, as
anended by section 1 of subpart F of part GG of chapter 59 of the | aws
of 2014, is anended to read as foll ows:

(b-2) The amount of the special reduction allowed by this subdivision
with respect to a | ease other than a subl ease comencing between July
first, two thousand five and June thirtieth, two thousand [fifteen]
NI NETEEN with an initial or renewal |ease termof at |least five years
shal | be determ ned as foll ows:

(i) For the base year the amount of such special reduction shall be
equal to the base rent for the base year.

(ii) For the first, second, third and fourth twelve-nonth periods
following the base year the anmobunt of such special reduction shall be
equal to the lesser of (A) the base rent for each such twelve-nonth
period or (B) the base rent for the base year.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect after June 30, 2015.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through D of this act shal
be as specifically set forth in the |ast section of such Subparts.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through AAA of this act shal
be as specifically set forth in the |ast section of such Parts.



