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STATE OF NEW YORK

5992
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 9, 2015

Introduced by M of A GALEF, MONTESANO -- Milti-Sponsored by -- M of

A. KATZ -- read once and referred to the Committee on Governnental
Enpl oyees
AN ACT to anend the civil service law, in relation to collective

bar gai ni ng by region for school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is anmended by addi ng a new section
215 to read as foll ows:

S 215. COLLECTI VE BARGAI Nl NG BY REA ON FOR SCHOOL DI STRICTS. 1. ANY
PROVI SI ON  OF ANY GENERAL, SPECI AL, OR LOCAL LAW ORDI NANCE, RESOLUTI ON
RULE OR REGULATI ON RELATI NG TO THE PROVI SIONS OF THI'S SECTION | S SUPER-
SEDED BY THI'S SECTION TO THE EXTENT THAT I T IS | NCONSI STENT THEREW TH,
BUT SHALL REMAI N APPLI CABLE AND IN FULL FORCE AND EFFECT TO THE EXTENT
THAT IT IS CONSI STENT THEREW TH

2. THE DI RECTOR OF THE GOVERNOR S OFFI CE OF EMPLOYEE RELATI ONS SHALL
MAKE AVAI LABLE LABOR RELATI ONS PROFESSI ONALS WHO SHALL PROVI DE TECHNI CAL
ASS| STANCE AND ADVI CE TO DI STRI CT SUPERI NTENDENTS AND THEIR BOARDS OF
COOPERATI VE EDUCATI ONAL  SERVI CES TO FACI LI TATE THE REG ONAL BARGAI NI NG
PROCEDURE AND TO COORDI NATE AN EFFICI ENT AND EFFECTIVE PROCESS BOTH
REG ONALLY AND AMONG ALL THE SUPERVI SORY DI STRICTS IN WHICH THERE | S A
REG ONAL COLLECTI VE BARGAI NI NG TEAM

3. I N EACH SUPERVI SORY DI STRICT GOVERNED BY A BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES PURSUANT TO THE EDUCATI ON LAW THERE SHALL BE A
REG ONAL COLLECTI VE BARGAI NI NG TEAM SUCH TEAM SHALL CONSI ST OF NO LESS
THAN THREE AND NO MORE THAN SEVEN PERSONS APPO NTED BY THE DI STRI CT
SUPERI NTENDENT, UPON THE ADVI CE AND CONSULTATI ON OF THE DI RECTOR OF THE
GOVERNOR' S OFFI CE OF EMPLOYEE RELATI ONS, EACH OF WHOM MUST BE APPROVED
BY MAJORI TY VOTE OF THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES.

4. THE EMPLOYEE ORGANI ZATI ONS REPRESENTI NG TEACHERS | N EACH BARGAI NI NG
UNI T FROM THE SCHOOL DI STRICTS WTHI N THE SUPERVI SORY DI STRICT SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SELECT NO LESS THAN THREE AND NO MORE THAN SEVEN PERSONS TO SERVE ON THE
EMPLOYEE ORGANI ZATI ON' S REG ONAL COLLECTI VE BARGAI NI NG TEAM

5. THE DI RECTOR OF THE GOVERNOR S OFFI CE OF EMPLOYEE RELATI ONS SHALL
DECI DE AT H'S OR HER DI SCRETION THE DATE OF VHICH AN I NI TI AL DEMAND TO
BEG N COLLECTI VE NEGOTI ATI ONS SHALL BE PROFFERED | N EACH SUPERVI SORY
DI STRI CT. THESE DATES SHALL PROVIDE FOR A PHASED |IN | MPLEMENTATI ON
ACRCSS THE STATE. THE DI RECTOR SHALL CONSULT W TH THE COWM SSI ONER OF
EDUCATI ON AND OTHERS, AS HE OR SHE DEEMs APPRCPRI ATE, | NCLUDI NG DI STRI CT
SUPERI NTENDENTS, TO ARRI VE AT SUCH SCHEDULE.

6. THE DI STRI CT SUPERI NTENDENT, THROUGH H' S OR HER REG ONAL COLLECTI VE
BARGAI NI NG TEAM REPRESENTI NG SCHOOL DI STRICTS WTH N THE SUPERVI SORY
DI STRI CT, AND THE EMPLOYEE ORGANI ZATI ON, THROUGH | TS REG ONAL COLLECTI VE
BARGAI NI NG TEAM REPRESENTI NG TEACHERS FROM SUCH DI STRI CTS, SHALL HAVE AN
OBLI GATI ON TO NEGOTI ATE COLLECTI VELY W TH EACH OTHER REGARDI NG TERMS AND
CONDI TITONS OF EMPLOYMENT THAT ARE TO BE THE SUBJECT OF THE REG ONAL
COLLECTI VE BARGAI NI NG AGREEMENT, DEFI NED AS SUCH TERMS THAT ARE DI RECTLY
RELATED TO COVPENSATI ON AND CERTAI' N FRI NGE BENEFI TS, | NCLUDI NG SALARY,
STI PENDS, LOCATI ON PAY, DI FFERENTI AL PAY FOR CERTAI N PCSI TI ONS, RETI RE-
MENT BENEFI TS EXCEPT THOSE WH CH ARE PROCHI Bl TED FROM BARGAI NI NG PURSUANT
TO SUBDI VI SI ON FOUR OF SECTI ON TWO HUNDRED ONE OF THI S ARTI CLE, MEDI CAL
AND HOSPI TALI ZATI ON BENEFI TS AND | NSURANCE, PAID TI ME OFF, AND THE TERMS
AND CONDI TIONS SET FORTH IN REG ONAL COLLECTI VE BARGAI NI NG AGREEMENTS
PREVI QUSLY NEGOTI ATED BETWEEN THE PARTI ES. ALL OTHER MATTERS, | NCLUDI NG
BUT NOT LIMTED TGO DI SCI PLI NARY PROCEDURES, WORK YEAR AND WORK DAY,
SCHEDULI NG AND JOB SECURI TY, MAY BE | NCLUDED I N THE REG ONAL COLLECTI VE
BARGAI NI NG AGREEMENT AS THE PARTI ES AGREE, HOWAEVER, NEI THER PARTY SHALL
HAVE AN OBLI GATI ON TO NEGOTI ATE SUCH | SSUES W TH RESPECT TO THE REG ONAL
COLLECTI VE BARGAI NI NG PROCESS.

7. UPON AN AGREEMENT REGARDI NG ALL OF THE NEGOTI ABLE TERM5S AND CONDI -
TIONS OF EMPLOYMENT AS SET FORTH IN SUBDIVISION SI X OF TH' S SECTI ON
BETWEEN THE REG ONAL BARGAI NI NG TEAM5S OF THE SUPERVI SORY DI STRICT AND
THE EMPLOYEE ORGANI ZATI ONS, A MEMORANDUM OF AGREEMENT SHALL BE PREPARED
AND PRESENTED TO THE BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES FOR
RATI FI CATION AND APPROVAL AND THE BARGAI NI NG UNI TS FOR RATI FI CATI ON.
THERE SHALL BE A SINGLE VOTE OF THE COLLECTI VE MEMBERS OF THE TEACHERS
BARGAINING UNITS OF ALL THE SCHOOL DI STRICTS W TH N THE SUPERVI SORY
DI STRI CT FOR RATI FI CATION. PRIOR TO RATI FI CATI ONV APPROVAL VOTES, THE
MEMORANDUM OF AGREEMENT SHALL BE PRESENTED TO THE DI RECTOR OF THE GOVER-
NCR S OFFICE OF EMPLOYEE RELATIONS; THE DI RECTOR, IN H S OR HER SCLE
DI SCRETI ON, MAY VO D A MEMORANDUM OF AGREEMENT |F HE OR SHE FINDS AN
ERROR IN LAWOR FINDS ONE OR MORE PARTS OF THE AGREEMENT TO BE AGAI NST
PUBLI C PQOLI CY.

8. FOR THE LI M TED PURPOSE OF THE RESCLUTI ON OF | MPASSE | N COLLECTI VE
BARGAI NI NG PURSUANT TO TH S SECTION, THE PROVI SI ONS OF PARAGRAPHS ( A)
THROUGH (E) OF SUBDI VI SION THREE OF SECTION TWO HUNDRED NINE OF TH'S
ARTI CLE SHALL APPLY. WHERE NECESSARY, THE LEGQ SLATI VE BODY SHALL BE THE
BOARD OF COOPERATI VE EDUCATI ONAL SERVICES FOR THE PURPCSES OF THI' S
SECTI ON.

9. THE RESULTI NG REA ONAL COLLECTI VE BARGAI NI NG AGREEMENT SHALL SUPER-
SEDE THE TERM OF EVERY PARTI Cl PATI NG SCHOOL DI STRI CT' S LOCAL COLLECTI VE
BARGAI NI NG AGREEMENT W TH RESPECT TO ONLY THE TERMS AND CONDI TIONS OF
EMPLOYMENT THAT ARE SET FORTH IN THE REG ONAL COLLECTI VE BARGAI NI NG
AGREEMENT.

(A) THE TERVS OF THE REG ONAL COLLECTI VE BARGAI Nl NG AGREEMENT SHALL BE
EFFECTI VE | MMEDI ATELY WTH RESPECT TO ANY EMPLOYEES COVERED BY THE
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REG ONAL AGREEMENT VWHO ARE H RED SUBSEQUENT TO THE DATE ON WHI CH THE
REG ONAL AGREEMENT | S FULLY RATI FI ED AND APPROVED.

(B) THE TERMS OF THE REG ONAL COLLECTI VE BARGAI Nl NG AGREEMENT SHALL BE
EFFECTIVE WTH RESPECT TO ANY EMPLOYEES COVERED BY THE REG ONAL AGREE-
MENT WHO ARE EMPLOYED ON THE DATE ON WHICH THE REGQ ONAL AGREEMENT IS
FULLY RATIFIED AND APPROVED, UPON THE STATED EXPI RATI ON DATE SET FORTH
I N THE APPLI CABLE LOCAL SCHOOL DI STRICT'S LOCAL COLLECTIVE BARGAI NI NG
AGREEMENT.

(© EMPLOYEES TO WHI CH PARAGRAPH (B) OF THI'S SUBDI VI SI ON APPLI ES,
SHALL BE HELD HARMLESS FROM ANY BASE SALARY REDUCTI ON AS A RESULT OF THE
REG ONAL COLLECTI VE BARGAI NI NG AGREEMENT FOR A PERIGD OF THREE YEARS
FROM THE DATE ON WH CH THE REG ONAL AGREEMENT | S FULLY RATI FI ED AND
APPROVED.

10. EVERY COVPONENT AND NON- COWPONENT SCHOCOL DI STRICT WTH N THE
SUPERVI SORY DI STRICT SHALL HAVE THE OPTION OF BEI NG A PARTI Cl PATI NG
SCHOCL DI STRI CT, UPON THE APPROVAL BY MAJORITY VOIE O THE BOARD OF
EDUCATI ON OR BOARD OF TRUSTEES OF SAI D DI STRI CT. ONCE A SCHOOL DI STRI CT
BECOVES A PARTI Cl PATI NG SCHOOL DI STRI CT, THERE SHALL BE NO FURTHER VOTE
ON THE SUBJECT, EXCEPT THAT, AFTER NO LESS THAN FI VE YEARS FROM THE DATE
OF BECOM NG A PARTI Cl PATI NG SCHOOL DI STRI CT THE COW SSI ONER OF EDUCA-
TI ON MAY APPROVE A PETI TI ON BY SAID PARTICI PATING SCHOOL DI STRICT TO
ALLOW FOR A VOTE ON THE SUBJECT. THE SCHOOL DI STRI CT' S DECI SI ON ABOUT
VHETHER TO PARTI Cl PATE ANDY OR CONTI NUE | TS PARTI Cl PATI ON, AND THE | MPACT
THEREOF, SHALL NOT BE A MANDATORY SUBJECT OF BARGAI NI NG EVERY SCHOOL
DISTRICT'S BOARD OF EDUCATION OR BOARD OF TRUSTEES SHALL HAVE HELD A
PUBLI C HEARI NG AND RECORDED VOTE | N PUBLI C SESSI ON UPON THE QUESTI ON OF
WHETHER TO BECOVE A PARTI Cl PATI NG SCHOOL DI STRI CT W THI N ONE HUNDRED
El GATY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON.

11. UPON BECOM NG A PARTI Cl PATI NG SCHOOL DI STRICT, THE TERMS OF THE
EXI STING REG ONAL COLLECTI VE BARGAI NI NG AGREEMENT FOR THE APPLI CABLE
SUPERVI SORY DI STRI CT SHALL BE IN FULL FORCE AND EFFECT WTH RESPECT TO
THE PARTI CI PATI NG SCHOCOL DI STRICT, AS SET FORTH IN TH S SECTI ON.

12. (A) EXCEPT AS SPECI FI CALLY SET FORTH IN THI S SECTION, TH S SECTI ON
DCES NOTI' OTHERW SE AFFECT THE DUTY TO BARGAI N OVER TERMS AND CONDI TI ONS
OF EMPLOYMENT AS DEFINED IN TH S ARTI CLE.

(B) NOTW THSTANDI NG SECTI ON TWO HUNDRED FOUR OF THI S ARTICLE, OR ANY
OTHER LAW RULE OR REGULATI ON, THE PARTI Cl PATI NG SCHOOL DI STRI CTS AND
THEI R RESPECTI VE EMPLOYEE BARGAINING UNITS SHALL BE PROH BITED FROM
BARGAI NI NG LOCALLY, FOR MEMBERS COVERED BY THE TERMS OF THE REG ONAL
COLLECTI VE BARGAI NI NG AGREEMENT, OVER ANY TERMS THAT ARE COVERED BY
THEI R REG ONAL COLLECTI VE BARGAI NI NG AGREEMENT.

13. THE COSTS AND EXPENSES | NCURRED BY BQOARDS OF COCPERATI VE EDUCA-
TI ONAL SERVI CES RELATED TO SERVI CES AND EXPENSES OF THE REG ONAL COLLECG-
TI VE BARGAI NI NG TEAM I NCLUDI NG ANY UTILIZATION OF QUTSIDE PROFES-
SIONALS, SHALL BE PART OF THE ADM NI STRATI VE BUDGET OF THE APPLI CABLE
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, BUT NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, ON AND AFTER THE EFFECTIVE DATE OF
TH'S SECTION SUCH COST AND EXPENSES SHALL NOT BE ALLOWABLE ADM NI STRA-
TI VE EXPENSES FOR PURPOSES OF STATE Al D PURSUANT TO SUBDI VI SION FI VE OF
SECTION N NETEEN HUNDRED FIFTY OF THE EDUCATI ON LAW AND SUCH COSTS
SHALL NOT BE | NCLUDED I N THE ADM NI STRATI VE EXPENSES ALLOCATED TO COMPO-
NENT SCHOOL DI STRI CTS PURSUANT TO SECTI ONS NI NETEEN HUNDRED FIFTY AND
NI NETEEN HUNDRED FI FTY-ONE OF THE EDUCATI ON LAW  SUBJECT TO AN APPROC
PRI ATI ON FOR SUCH PURPOSE, THE ALLOMBLE COSTS OF SUCH SERVICES AND
EXPENSES SHALL BE DI RECTLY AND FULLY REI MBURSED BY THE STATE; PROVI DED
THAT I N THE EVENT THAT SUCH APPROPRI ATI ON |'S | NSUFFI CI ENT TO REI MBURSE



[

RPOOO~NOOUITRWNE

A 5992 4

ALL ALLOMBLE COSTS, THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MAY
ALLOCATE THE EXCESS OF SUCH COSTS TO PARTI Cl PATI NG SCHOOL DI STRICTS |IN
THE SAME MANNER AS ADM NI STRATIVE COSTS ARE ALLOCATED TO COVPONENT
DI STRI CTS UNDER THE EDUCATI ON LAW

14. IF ANY PART OF THI S SECTI ON SHALL BE ADJUDGED | NVALI D BY ANY COURT
OF COWPETENT JURI SDICTION, SUCH JUDGVENT SHALL NOT | NVALIDATE THE
REMAI NDER THEREOF, BUT SHALL BE CONFINED IN I TS OPERATION TO THE PART
DI RECTLY INVOLVED IN THE CONTROVERSY WHEREI N SUCH JUDGVENT SHALL HAVE
BEEN RENDERED.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



