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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 9, 2015

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
recycling of plastic carryout bags and filmplastic

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 27-2701 of the environnental
conservation | aw, as added by chapter 641 of the Ilaws of 2008, is
amended to read as foll ows:

6. "Store" nmeans a retail establishnment that provides plastic carryout
bags to its customers as a result of the sale of a product and (a) has
over ten thousand square feet of retail space OR, INA CITY WTH A POPU-
LATION OF ONE M LLI ON OR MORE, HAS OVER FI VE THOUSAND SQUARE FEET OF
RETAIL SPACE, or (b) such retail establishnent is part of a chain
engaged in the same general field of business [which] THAT operates five
or nore units of over five thousand square feet of retail space in this
state wunder comon ownershi p and managenent OR, IN A CITY WTH A POPU-
LATION OF ONE M LLI ON OR MORE, SUCH RETAI L ESTABLI SHVENT IS PART OF A
CHAIN ENGAGED | N THE SAVE GENERAL FI ELD OF BUSI NESS THAT OPERATES FI VE
OR MORE UNITS I N SUCH CI TY UNDER COMVON OANERSHI P AND MANAGEMENT

S 2. Section 27-2713 of the environmental conservation |aw, as anmended
by chapter 481 of the laws of 2014, is anended to read as foll ows:

S 27-2713. Preenption.

Jurisdiction in all matters pertaining to plastic bag and filmplastic
recycling is by this article vested exclusively in the state, EXCEPT
THAT IN A CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE, AN AGENCY OR
AGENCI ES DESI GNATED BY THE MAYOR OF SUCH CITY MAY ENFORCE SECTI ON
27-2703 AND SUBDI VI SIONS ONE, TWO AND FI VE OF SECTIONS 27-2705 OF TH' S
TITLE. Any provision of any local |aw or ordinance, or any rule or regu-
| ation promul gated thereto, governing the recycling of plastic bags and
filmplastic shall, upon the effective date of this title, be preenpted.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Provi ded however, nothing in this section shall preclude a person from
coordi nating for recycling or reuse the collection of plastic bags or
filmplastic.

S 3. Subdivision 1 of section 71-2728 of the environnmental conserva-
tion law, as added by chapter 641 of the laws of 2008, is anended to
read as foll ows:

1. Any person who knowi ngly or intentionally violates any provision of
or fails to performany duty inposed pursuant to title 27 of article 27
of this chapter shall [upon the first finding of such a violation be
provided with a warning that future violations shall result in the inpo-
sition of a fine] BE LIABLE FOR A CIVIL PENALTY. Any person convicted of
a |[second] FIRST violation shall be liable for a civil penalty not to
exceed one hundred dollars. ANY PERSON CONVI CTED OF A SECOND VI OLATI ON
SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED TWDO HUNDRED FI FTY
DOLLARS. Any person convicted of a third or subsequent violation shall
be liable for a civil penalty not to exceed five hundred doll ars.

S 4. Section 71-2728 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. NOTW THSTANDI NG ANY PROVI SI ON OF SUBDI VI SION ONE, TWO OR THREE OF
THI'S SECTI ON TO THE CONTRARY, IN A CITY WTH A POPULATI ON OF ONE M LLI ON
OR MORE, SECTION 27-2703 AND SUBDI VI SI ONS ONE, TWD AND FI VE OF SECTI ON
27-2705 OF THI S CHAPTER MAY ALSO BE ENFORCED BY AN AGENCY OR AGENCI ES
DESI GNATED BY THE MAYOR OF SUCH CI TY. ANY NOTI CE OF VI OLATI ON | SSUED BY
AN AGENCY DESI GNATED BY THE MAYOR OF SUCH CI TY CHARG NG A VI OLATION OF
SECTI ON 27-2703 OR SUBDI VI SION ONE, TWO OR FI VE OF SECTI ON 27-2705 OF
TH S CHAPTER SHALL BE RETURNABLE TO THE ENVI RONVENTAL CONTROL BOARD OF
SUCH CTY. SUCH ENVI RONMENTAL CONTROL BOARD SHALL HAVE THE POWER TO
| MPOSE A ClIVIL PENALTY NOT TO EXCEED ONE HUNDRED DOLLARS FOR THE FIRST
VI OLATION, NOT TO EXCEED TWD HUNDRED FIFTY DOLLARS FOR THE SECOND
VI OLATI ON AND NOT TO EXCEED FI VE HUNDRED DOLLARS FOR A THHRD OR SUBSE-
QUENT VIOLATION. ALL CWVIL PENALTIES COLLECTED FOR ANY VI OLATI ON OF
TITLE 27 OF ARTICLE 27 OF THI S CHAPTER THAT HAVE BEEN | MPOSED BY THE
ENVI RONVENTAL CONTROL BOARD OF SUCH CI TY SHALL BE PAI D | NTO THE GENERAL
FUND OF SUCH CI TY.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw



