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STATE OF NEW YORK

5945
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 9, 2015

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to enacting the "sweetened
beverage tax law'; and to amend the state finance law, in relation to
establishing the children's health pronotion fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "sweetened
beverage tax | aw'.

S 2. The tax law is anended by adding a new article 15 to read as
fol | ows:

ARTI CLE 15
SWEETENED BEVERAGE TAX LAW

SECTI ON 330. DEFI NI Tl ONS.

331. EXCI SE TAX

332. DI STRI BUTI ON | NFORMATI ON.

333. EXEMPTI ON.

334. EXEMPTI ON CERTI FI CATE.

335. CREDIT.

336. COLLECTI ON OF TAX.

337. RULES AND REGULATI ONS.

338. TAXES DUE.

339. ELECTRONI C FI LI NG

340. REG STRATI ON.

S 330. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE:

(A) "BEVERAGE CONTAI NER' MEANS ANY CLOSED OR SEALED CONTAI NER REGARD-
LESS OF SI ZE OR SHAPE, I NCLUDING WTHOUT LIMTATION, THOSE MADE OF
GLASS, METAL, PAPER, PLASTIC, OR ANY OTHER MATERI AL OR COMVBI NATI ON OF
MATERI ALS.

(B) "BOTTLED SWEETENED BEVERAGE' MEANS A SWEETENED BEVERAGE CONTAI NED
I N A BEVERAGE CONTAI NER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03645- 01-5
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(C) "BEVERAGE DI SPENSING MACHI NE' MEANS A DEVI CE THAT M XES CONCEN-
TRATE W TH ANY ONE OR MORE OTHER | NGREDI ENTS AND DI SPENSES THE RESULTI NG
M XTURE | NTO AN OPEN CONTAI NER AS A READY- TO DRI NK BEVERAGE.

(D) "CALORI C SWEETENER' MEANS ANY CALORI C SUBSTANCE SUI TABLE FOR HUMAN
CONSUMPTI ON THAT HUMANS PERCEI VE AS SWEET AND | NCLUDES, W THOUT LI M TA-
TION, SUCROSE, FRUCTOSE, |NCLUDING H GH FRUCTOSE CORN  SWEETENER
GLUCOSE, OTHER SUGARS, AND FRUI T JUI CE CONCENTRATES. "CALORIC' MEANS A
SUBSTANCE THAT ADDS CALORIES TO THE DI ET OF A PERSON WHO CONSUMES THAT
SUBSTANCE.

(E) " CONCENTRATE' MEANS A SYRUP, POADER, OR BASE PRODUCT THAT IS USED
FOR M XI NG COVPOUNDI NG, OR MAKI NG SWEETENED BEVERAGES IN A BEVERAGE
DI SPENSING MACH NE. FOR PURPCSES OF TH' S PART, "CONCENTRATE' DOES NOT
| NCLUDE ANY OF THE FOLLOW NG

(1) ANY PRODUCT THAT |'S SOLELY USED | N PREPARI NG COFFEE OR TEA.

(2) ANY PRODUCT FOR CONSUMPTION BY INFANTS AND WHICH IS COVMONLY
REFERRED TO AS "I NFANT FORMULA. "

(3) ANY PRODUCT FOR USE FOR WEI GHT REDUCTI ON.

(4) MLK OR M LK PRODUCTS.

(5) ANY FROZEN CONCENTRATE OR FREEZE- DRI ED CONCENTRATE TO WHI CH ONLY
WATER | S ADDED TO PRODUCE A SWEETENED BEVERAGE CONTAINING MORE THAN
FIFTY PERCENT NATURAL FRU T JU CE OR MORE THAN FI FTY PERCENT NATURAL
VEGETABLE JUI CE OR MORE THAN FI FTY PERCENT COMBI NED NATURAL FRUI T JUI CE
AND NATURAL VEGETABLE JUI CE.

(6) ANY PRODUCT THAT IS SOLD AND IS | NTENDED TO BE USED FOR THE
PURPCSE OF AN | NDI VI DUAL CONSUMER M XI NG A SWEETENED BEVERAGE.

(7) MEDI CAL FOOD.

(8) ANY PRODUCT TO WHI CH NO CALORI C SWEETENERS HAVE BEEN ADDED.

(F) "CONSUMER' MEANS A PERSON WHO PURCHASES A BOTTLED SWEETENED BEVER-
AGE OR CONCENTRATE FOR A PURPOSE OTHER THAN RESALE IN THE ORDI NARY
COURSE OF BUSI NESS.

(G "Dl STRI BUTI ON' | NCLUDES:

(1) THE SALE OF BOTTLED SWEETENED BEVERAGES OR CONCENTRATE TO A
RETAI LER.

(2) THE RECEI PT OF UNTAXED BOTTLED SWEETENED BEVERAGES OR CONCENTRATE
IN TH S STATE FROM AN UNREG STERED OUT- OF- STATE DI STRI BUTOR BY A RETAI L-
ER.

(3) THE RETAIL SALE OF UNTAXED BOTTLED SWEETENED BEVERAGES, SWEETENED
BEVERAGES, OR CONCENTRATE IN TH' S STATE.

(4) THE USE OR CONSUMPTI ON OF UNTAXED BOTTLED SWEETENED BEVERAGES OR
CONCENTRATE | N THI'S STATE BY A DI STRI BUTOR OR RETAI LER. FOR PURPOSES OF
TH 'S PARAGRAPH, "USE OR CONSUMPTI ON' | NCLUDES THE EXERCI SE OF ANY Rl GHT
OR POAER OVER BOTTLED SWEETENED BEVERAGES OR CONCENTRATE | NCI DENT TO THE
OMNERSHI P THEREOF, EXCEPT THAT |T DOES NOT | NCLUDE THE SALE OF THAT
PROPERTY OR THE KEEPI NG OR RETENTI ON THEREOF BY A DI STRI BUTOR OR RETAI L-
ER FOR THE PURPCSE OF SALE.

"DI STRI BUTOR' MEANS ANY PERSON WHO MAKES A DI STRI BUTI ON OF BOTTLED
SWEETENED BEVERAGES, SWEETENED BEVERAGES, OR CONCENTRATE IN THE STATE,
WHETHER OR NOT THAT PERSON ALSO SELLS THESE PRODUCTS TO CONSUMERS.

(1) "MEDICAL FOOD' MEANS ANY PRODUCT THAT MEETS THE DEFI NI TI ON OF
MEDI CAL FOOD | N THE FEDERAL FOOD, DRUG, AND COSMETI C ACT (21 U.S.C. SEC.
360EE(B) (3)).

(J) "M LK" MEANS NATURAL LI QUID M LK, REGARDLESS OF ANl MAL SOURCE OR
BUTTERFAT CONTENT, NATURAL M LK CONCENTRATE, WHETHER OR NOT RECONSTI -
TUTED, REGARDLESS OF ANl MAL SOURCE, PLANT SOURCE, OR BUTTERFAT CONTENT,
OR DEHYDRATED NATURAL M LK, WHETHER OR NOT RECONSTI TUTED AND REGARDLESS
OF ANl MAL SOURCE OR BUTTERFAT CONTENT.
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(K) "NATURAL FRU T JU CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM THE
PRESSING OF FRUI T, THE LIQU D RESULTING FROM THE RECONSTI TUTION OF
NATURAL FRUI T JU CE CONCENTRATE, OR THE LI QUI D RESULTI NG FROM THE RESTG
RATI ON OF WATER TO DEHYDRATED NATURAL FRUI T JUI CE.

(L) "NATURAL VEGETABLE JU CE'" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM
THE PRESSI NG OF VEGETABLES, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON
OF NATURAL VEGETABLE JUI CE CONCENTRATE, OR THE LI QUI D RESULTI NG FROM THE
RESTORATI ON OF WATER TO DEHYDRATED NATURAL VEGETABLE JUI CE.

(M  "NONALCOHOLI C BEVERAGE' MEANS ANY BEVERAGE THAT DOES NOT CONTAI N
ALCCHQOL.

(N) "PERSON' MEANS AN | NDI VI DUAL, TRUST, FIRM JO NT STOCK COVPANY,
BUSI NESS CONCERN, BUSI NESS TRUST, RECElI VER, TRUSTEE, SYNDI CATE, SOCI AL
CLUB, FRATERNAL ORGANI ZATI ON, ESTATE, CORPORATI ON, | NCLUDI NG ~ BUT NOT
LIMTED TO A GOVERNMENT CORPORATI ON, PARTNERSHI P, LI M TED LI ABI LI TY
COVPANY, AND ASSOCI ATI ON OR ANY OTHER GROUP OR COMBI NATI ON ACTING AS A
UNIT. "PERSON' ALSO |NCLUDES ANY CITY, COUNTY, CITY AND COUNTY,
DI STRI CT, COW SSI ON, THE STATE, OR ANY DEPARTMENT, AGENCY, OR POLI TI CAL
SUBDI VI SI ON THERECF, ANY | NTERSTATE BCDY, AND THE UNI TED STATES AND | TS
AGENCI ES AND | NSTRUMENTALI TI ES TO THE EXTENT PERM TTED BY LAW

(O "POMER' OR "BASE PRODUCT" MEANS A SOLID OR LIQUID M XTURE OF
| NGREDI ENTS W TH ADDED CALORI C SWEETENER USED [N MAKING M XING OR
COVPOUNDI NG SWEETENED BEVERAGES BY M XING THE POADER OR BASE PRODUCT
WTH ANY ONE OR MORE OTHER | NGREDI ENTS, | NCLUDI NG W THOUT LI M TATI ON,
WATER, I CE, SYRUP, SIMPLE SYRUP, FRU TS, VEGETABLES, FRU T JUl CE, VECE-
TABLE JU CE, OR CARBONATI ON OR OTHER GAS.

(P) "RETAIL SALE" MEANS THE SALE OF SWEETENED BEVERAGES TO A CONSUMER

(Q "RETAILER' MEANS ANY PERSON WHO SELLS IN TH'S STATE SWEETENED
BEVERAGES TO A CONSUMER, WHETHER OR NOT THAT PERSON | S ALSO A DI STRI BU-
TOR AS DEFINED IN TH' S SECTI ON.

(R) "SALE" MEANS THE TRANSFER OF TI TLE OR POSSESSI ON FOR CONSI DERATI ON
I N ANY MANNER OR BY ANY MEANS VWHATEVER.

(S) "SIMPLE SYRUP" MEANS A M XTURE OF SUGAR AND WATER.

(T) (1) "SWEETENED BEVERAGE" MEANS ANY SWEETENED NONALCOHOLI C BEVERAGE
SOLD FOR HUMAN CONSUMPTI ON THAT HAS CALCRI C SWEETENERS AND CONTAI NS MORE
THAN TVENTY- FI VE CALORI ES PER TWELVE QOUNCES, | NCLUDI NG BUT NOT LIM TED
TO THE FOLLOWNG  SODA WATER, G NGER ALE, ROOT BEER, ALL BEVERAGES
COMONLY REFERRED TO AS COLA, LIME, LEMON, LEMON-LIME, AND OTHER
FLAVORED BEVERAGES, | NCLUDI NG ANY FRUI T OR VEGETABLE BEVERAGE CONTAI NI NG
LESS THAN FIFTY PERCENT NATURAL FRUI T JU CE OR NATURAL VEGETABLE JU CE
OR COMBI NED NATURAL FRUI T JU CE AND NATURAL VEGETABLE JU CE, AND ALL
OTHER DRI NKS AND BEVERAGES COMMONLY REFERRED TO AS " SCDA, " "SODA PCP, "
"SOFT DRI NKS, " "SPORTS DRI NKS, " "ENERGY DRI NKS," "JU CE DRINKS " "ICE
TEAS, " AND "VI TAM N FORTI FI ED WATERS. "

(2) "SWEETENED BEVERAGE" DOES NOT | NCLUDE ANY OF THE FOLLOW NG
(A) ANY PRODUCT SCLD IN LI QU D FORM FOR CONSUMPTI ON BY | NFANTS, WHI CH
COMMONLY REFERRED TO AS "I NFANT FORMULA" OR ANY PRCDUCT WHOSE PURPOSE
I NFANT REHYDRATI ON.
ANY PRODUCT SOLD IN LI QU D FORM FOR USE FOR VEI GHT REDUCTI ON.
WATER, TO VWH CH NO CALORI C SWEETENERS HAVE BEEN ADDED.
M LK OR M LK PRODUCTS.
VEDI CAL FQOOD.
ANY SVEETENED BEVERAGE CONTAI NI NG FI FTY PERCENT OR MORE OF NATURAL
FRU T JU CE OR NATURAL VEGETABLE JU CE OR COVBI NED NATURAL FRUIT JU CE
AND NATURAL VEGETABLE JUl CE.

"SYRUP' MEANS THE LIQUI D M XTURE OF | NGREDI ENTS USED | N MAKI NG,
M XI NG OR COVPOUNDI NG SWEETENED BEVERAGES USING ONE OR MORE OTHER

IS
IS
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| NGREDI ENTS | NCLUDI NG W THOUT LI M TATI ON, WATER, | CE, A POADER, SI MPLE
SYRUP, FRU TS, VECGETABLES, FRU T JU CE, VEGETABLE JU CE, OR CARBONATI ON
OR OTHER GAS.

S 331. EXCISE TAX. THERE |S HEREBY | MPOSED AN EXCI SE TAX ON EVERY
DI STRI BUTOR FOR THE PRI VI LEGE OF DI STRI BUTI NG BOTTLED SWEETENED BEVERAG
ES AND CONCENTRATE I N THE STATE, CALCULATED AS FOLLOWE:

(A) THE TAX ON BOTTLED SWEETENED BEVERAGES DI STRIBUTED IN THI S STATE
SHALL BE ONE CENT ($0.01) PER FLU D OUNCE.

(B) THE TAX ON CONCENTRATES DISTRIBUTED IN TH' S STATE El THER AS
CONCENTRATE OR AS A SWEETENED BEVERAGE DERI VED FROM THAT CONCENTRATE,
SHALL BE EQUAL TO ONE CENT ($0.01) PER FLU D OUNCE OF SWEETENED BEVERAGE
PRODUCED FROM THAT CONCENTRATE. FOR PURPOSES OF CALCULATI NG THE TAX FOR
CONCENTRATE, THE VOLUME OF SWEETENED BEVERAGE TO BE PRODUCED FROM
CONCENTRATE SHALL BE THE LARGEST VOLUME RESULTING FROM USE OF THE
CONCENTRATE ACCCRDI NG TO ANY MANUFACTURER S | NSTRUCTI ONS.

S 332. DI STRI BUTI ON | NFORVATI ON. EACH DI STRI BUTOR SHALL | NCLUDE THE
FOLLOAN NG | NFORVATION ON EACH RECEIPT, INVOCE, OR OIHER FORM OF
ACCOUNTI NG FOR THE DI STRIBUTION OF BOTTLED SWEETENED BEVERAGES OR
CONCENTRATE:

(A) THE NAVE AND ADDRESS OF THE DI STRI BUTOR.

(B) THE NAVE AND ADDRESS OF THE PURCHASER.

(© THE DATE OF SALE AND | NVO CE NUMBER

(D) THE KIND, QUANTITY, SIZE, AND CAPACITY OF PACKAGES OF BOTTLED
SWEETENED BEVERAGES, SWEETENED BEVERACGES, OR CONCENTRATE SOLD.

(E) THE AMOUNT OF EXCISE TAXES DUE TO THE COW SSIONER FROM THE
DI STRIBUTOR ON THE SALE OF THE BOTTLED SWEETENED BEVERAGES OR CONCEN-
TRATE.

(F) ANY OTHER | NFORVATI ON AS REQUI RED BY THE COWM SSI ONER.

S 333. EXEMPTI ON. THERE | S EXEMPT FROM THE TAXES | MPOSED BY THI S ARTI -
CLE THE DI STRI BUTI ON OF BOITLED SWEETENED BEVERAGES OR CONCENTRATE
DI STRI BUTED BY A DI STRI BUTOR TO

(A) A DI STRIBUTOR REG STERED W TH THE COWM SSI ONER UNDER THI S ARTI CLE
VWHEN SUPPORTED BY A PROPERLY COVPLETED EXEMPTI ON CERTI FI CATE.

(B) TO A PERSON WHEN, PURSUANT TO THE CONTRACT OF SALE, THE BOTTLED
SWEETENED BEVERAGES OR CONCENTRATES ARE REQUI RED TO BE SHI PPED AND ARE
SHI PPED TO A PO NT QUTSI DE OF THI S STATE BY THE DI STRI BUTOR BY MEANS OF
ANY OF THE FOLLOW NG

(1) FACI LI TIES OPERATED BY THE DI STRI BUTOR

(2) DELIVERY BY THE DISTRIBUTOR TO A CARRIER, CUSTOMS BROKER, OR
FORWARDI NG AGENT, WHETHER HI RED BY THE PURCHASER OR NOT, FOR SHI PMENT TO
THE QOUT- OF- STATE PO NT.

(© TO A PERSON WHERE THE STATE | S PRCHI BI TED FROM TAXI NG THAT SALE,
USE, OR CONSUMPTI ON UNDER THE CONSTI TUTI ON OR LAWS OF THE UNI TED STATES
OR UNDER THE CONSTI TUTI ON OF THI S STATE.

S 334. EXEMPTI ON CERTI FI CATE. THE EXEMPTI ON CERTI FI CATE TO BE PROVI DED
BY A DI STRI BUTOR TO ANOTHER DI STRI BUTOR AS REQUI RED BY SUBDI VI SION (A)
OF SECTI ON THREE HUNDRED THI RTY- THREE OF TH S ARTI CLE SHALL CONSI ST OF A
STATEMENT THAT IS SIGNED UNDER PENALTY OF PERJURY BY A PERSON W TH
AUTHORI TY TO BI ND THE DI STRI BUTOR. THE CERTI FI CATE SHALL BE DATED AND
I NCLUDE THE DI STRIBUTOR S NAME AND ACCOUNT NUMBER. A NEW CERTI FI CATE
SHALL BE G VEN | F ANY | NFORVATI ON IN THE CURRENT CERTI FI CATE CHANGES.
THE CERTI FI CATE MAY BE | NCLUDED AS PART OF ANY BUSI NESS RECORDS NORMALLY
USED TO DOCUMENT A SALE OR DI STRI BUTI ON.

S 335. CREDIT. A DI STRIBUTOR WHO HAS PAID A TAX, EITHER DI RECTLY TO
THE STATE OR TO ANOTHER DI STRI BUTOR REG STERED UNDER THI S ARTI CLE, AND
MAKES A SUBSEQUENT DI STRIBUTION OF BOITLED SWEETENED BEVERAGES OR
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CONCENTRATE MAY CLAIM A CREDIT ON ITS RETURN FOR THE PERI OD I N WHI CH THE
SUBSEQUENT SALE OR DI STRI BUTI ON OCCURS.

S 336. COLLECTION OF TAX THE COWVM SSI ONER SHALL ADM NI STER AND
COLLECT THE TAX | MPCSED BY THI S ARTI CLE.

S 337. RULES AND REGULATI ONS. THE COW SSI ONER | S HEREBY AUTHORI ZED TO
PROMULGATE RULES AND REGULATI ONS RELATING TO THE ADM NI STRATI ON AND
ENFORCEMENT OF THI' S ARTI CLE, I NCLUDING BUT NOT LIMTED TO, COLLECTI ONS,
REPORTI NG REFUNDS, AND APPEALS.

S 338. TAXES DUE. THE TAXES | MPCSED BY THI S ARTI CLE ARE DUE AND PAYA-
BLE TO THE COW SSI ONER ON OR BEFORE THE LAST DAY OF THE MONTH FOLLOW NG
EACH TAX QUARTER

S 339. ELECTRONIC FILING (A) ON OR BEFORE THE LAST DAY OF THE MONTH
FOLLOW NG EACH TAX QUARTER, A RETURN FOR THE PRECEDI NG TAX QUARTER SHALL
BE FI LED USI NG ELECTRONI C MEDI A W TH THE COWM SSI ONER.

(B) THE COWM SSI ONER MAY PRESCRI BE THOSE FORMS AND REPORTI NG REQUI RE-
MENTS AS ARE NECESSARY TO | MPLEMENT THE TAX, | NCLUDI NG BUT NOT LIM TED
TO, | NFORMATI ON REGARDI NG THE TOTAL AMOUNT OF BOTTLED SWEETENED BEVERAG
ES AND CONCENTRATE SOLD AND THE AMOUNT OF TAX DUE.

(©) RETURNS SHALL BE AUTHENTI CATED IN A FORM OR PURSUANT TO METHODS AS
MAY BE PRESCRI BED BY THE COWM SSI ONER

S 340. REGQ STRATION. EVERY PERSON REQUI RED TO PAY THE TAX | MPCSED
UNDER THI S ARTI CLE SHALL REG STER W TH THE COWM SSI ONER. EVERY APPLI CA-
TION FOR REG STRATION SHALL BE MADE UPON A FORM PRESCRI BED BY THE
COW SSI ONER AND SHALL SET FORTH THE NAME UNDER WHI CH THE APPLI CANT
TRANSACTS OR | NTENDS TO TRANSACT BUSI NESS, THE LOCATION OF H'S OR HER
PLACE OR PLACES OF BUSI NESS, AND SUCH OTHER | NFORMATION AS THE COW S-
SI ONER MAY REQUI RE. AN APPLI CATI ON FOR AN ACCOUNT SHALL BE AUTHENTI CATED
IN A FORM OR PURSUANT TO METHODS AS MAY BE PRESCRI BED BY THE COWM SSI O\
ER

S 3. The state finance |law is anended by adding a new section 81 to
read as foll ows:

S 81. CHI LDREN S HEALTH PROMOTI ON FUND. 1. THERE | S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE A FUND TO BE KNOMW AS THE "CH LDREN S HEALTH PROMOTI ON
FUND'. THE CHI LDREN S HEALTH PROMOTI ON FUND SHALL CONSI ST OF ALL TAXES,
| NTEREST, PENALTIES, AND OTHER AMOUNTS COLLECTED PURSUANT TO ARTICLE
FI FTEEN OF THE TAX LAW

2. ALL MONEYS IN THE CHI LDREN S HEALTH PROMOTI ON FUND SHALL, UPON
APPROPRI ATI ON BY THE LEQ SLATURE, BE ALLOCATED FOR THE PURPOSES OF
STATEWDE CHI LDHOOD OBESITY PREVENTION ACTIVITIES AND PROGRAMS AS
FOLLOWE:

(A) TVENTY PERCENT TO THE DEPARTMENT OF HEALTH TO COORDI NATE STATEW DE
CHI LDHOOD OBESI TY PREVENTI ON ACTI VI TIES AND TO FUND STATE-LEVEL CHI LD
HOOD OBESITY PREVENTION AND CH LDREN S DENTAL PROGRAMS. THI'S FUNDI NG
SHALL SUPPORT PROGRAMS THAT USE EDUCATI ONAL, ENVI RONMVENTAL, POLICY, AND
OTHER PUBLI C HEALTH APPROACHES THAT ACHI EVE THE FOLLOW NG GOALS: | MPROVE
ACCESS TO AND CONSUMPTI ON OF HEALTHY, SAFE, AND AFFORDABLE FOODS AND
BEVERACES; REDUCE ACCESS TO AND CONSUMPTI ON OF CALCRI E- DENSE, NUTRI ENT-
POOR FOODS; ENCOURAGE PHYSI CAL ACTI VI TY; DECREASE SEDENTARY BEHAVI OR;
AND RAI SE AWARENESS ABOUT THE | MPORTANCE OF NUTRITION AND PHYSI CAL
ACTI VITY TO CH LDHOOD OBESI TY PREVENTI ON.

(B) TH RTY-FIVE  PERCENT FOR COVMUNI TY-BASED CHI LDHOOD OBESI TY
PREVENTI ON PROGRAMS. THI' S FUNDI NG SHALL SUPPORT PROGRAMS THAT USE EDUCA-
TI ONAL, ENVI RONVENTAL, POLICY, AND OTHER PUBLI C HEALTH APPROACHES THAT
ACH EVE THE FOLLOW NG GOALS: | MPROVE ACCESS TO AND CONSUMPTI ON OF HEAL-
THY, SAFE, AND AFFORDABLE FOODS AND BEVERAGES; REDUCE ACCESS TO AND
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CONSUMPTI ON OF CALORI E- DENSE, NUTRI ENT- POOR FOODS; ENCOURAGE PHYSI CAL
ACTI VI TY; DECREASE SEDENTARY BEHAVI OR;, AND RAISE AWARENESS ABOUT THE
| MPORTANCE OF NUTRITION AND PHYSICAL ACTIMITY TO CH LDHOOD OBESI TY
PREVENTION. THE COWM SSI ONER OF HEALTH SHALL BE RESPONSI BLE FOR THE
DI STRI BUTI ON OF THESE FUNDS TO COVMJNI TY-BASED ORGANI ZATIONS AND TO
LOCAL HEALTH DEPARTMENTS, W TH PRI ORI TY G VEN TO COUNTI ES THAT HAVE THE
H GHEST RATES OF CHI LDHOOD OBESI TY.

(©) TEN PERCENT TO EVI DENCE- BASED PREVENTI ON, EARLY RECOGNI TI ON, MONI -
TORI NG, AND VEI GHT MANAGEMENT | NTERVENTION ACTIVITIES IN THE WMEDI CAL
SETTI NG THE COW SSI ONER OF HEALTH SHALL BE RESPONSI BLE FOR | DENTI FYI NG
ACTI VI TI ES AND ALLOCATI NG THESE FUNDS.

(D) THI RTY- FI VE PERCENT TO ELEMENTARY AND SECONDARY SCHOOLS FOR EDUCA-
TI ONAL, ENVI RONMENTAL, PCLICY AND OTHER PUBLI C HEALTH APPROACHES THAT
PROMOTE NUTRI TI ON AND PHYSI CAL ACTI VI TY. THE APPROACHES FUNDED PURSUANT
TO TH' S PARAGRAPH CAN | NCLUDE | MPROVI NG OR BUI LDI NG SCHOOL RECREATI ONAL
FACI LI TI ES THAT ARE USED FOR RECESS AND PHYSI CAL EDUCATI ON; PROVI DI NG
CONTI NUI NG EDUCATI ON  TRAI NI NG FOR PHYSI CAL EDUCATI ON TEACHERS; HI RI NG
QUALI FI ED PHYSI CAL EDUCATI ON TEACHERS; | MPROVI NG THE QUALI TY AND NUTRI -
TION OF SCHOOL BREAKFASTS, LUNCHES, AND SNACKS; ENSURI NG FREE, CLEAN
DRI NKI NG WATER ACCESS THROUGHOUT THE SCHOOL DAY; AND | NCORPORATI NG PRAC-
TI CAL NUTRI TI ON EDUCATION INTO THE CURRICULUM THE COW SSIONER OF
EDUCATION |S RESPONSIBLE FOR THE ALLOCATI ON AND DI STRI BUTI ON OF THESE
FUNDS.

3. ALL MONEYS IN THE CH LDREN S HEALTH PROMOTION FUND SHALL BE
EXPENDED ONLY FOR THE PURPOSES EXPRESSED IN THI S SECTI ON, AND SHALL BE
USED ONLY TO SUPPLEMENT EXI STI NG LEVELS OF SERVI CE AND NOT TO SUPPLANT
CURRENT FEDERAL, STATE, OR LOCAL FUNDI NG FOR EXI STI NG LEVELS OF SERVI CE.

4. THE COW SSI ONER OF HEALTH AND THE COWM SSI ONER OF EDUCATI ON ARE
HEREBY AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS, AND PROVI DE
SUCH PROCEDURAL MEASURES, AS SHALL BRI NG | NTO EFFECT THE PURPOSES OF
THIS SECTION. THE RULES AND REGULATIONS MAY PROVIDE FOR SPECIFIC
PROGRAMS TO BE FUNDED CONSI STENT W TH THE ALLOCATI ON OF FUNDS SET FORTH
IN THI S SECTI ON.

S 4. This act shall take effect July 1, 2016, provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be nade and conpleted on or before such date.



