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AN ACT to amend the education law, in relation to enacting the "topica
nmedi cati on safety and efficacy act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "topical nedication safety and efficacy act."

S 2. Legislative findings and intent. The | egislature recognizes that
nmedicine is an inportant and ever-changing field marked by constant
advances in know edge and met hods. Modern pharnaceutical research has
expanded the ability of physicians to heal their patients, but these new
di scoveries require not just new chem cal conpounds, but also occa-
sionally require new nethods of admi nistering treatnments and distribut-
ing nedicines to patients. For sone topically applied nedications, the
safety and efficacy of the treatnents are enhanced when patients can
obtain their nmedicines directly fromtheir physicians and i nmedi ately
| earn correct application techniques wunder the doctor's supervision.
This is especially true in the case of nedications used to treat skin
di scol oration affecting people of color. Due to the sensitivity of the
skin and eyes, patients often require additional guidance from physi -
cians in the proper administration of treatnents, and this nethod of
instruction coupled wth dispensing by physicians currently helps
mllions of patients around the country. Unfortunately, New York state
| aw has failed to simlarly keep pace with nmedi cal devel opnents, and New
York is one of only five states in the nation that prohibits the
di spensi ng of nedications by physicians. This has resulted in certain
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nmedi cati ons not being as accessible to New York patients as they are in
ot her states, keeping sonme patients away from desired treatnents, and
driving others out of state to obtain treatnent.

S 3. Section 6802 of the education |aw is amended by addi ng a new
subdi vision 27 to read as foll ows:

27. "TOPI CAL PHARVACEUTI CAL" MEANS:

Bl MATOPROST;

HYDROQUI NONE;

METRONI DAZOLE;

TRETI NO N,
I M QUI MOD;
ACYCLOVIR, OR
A DRUG THAT:
1) I'S NOT A CONTROLLED SUBSTANCE;
2) REQUI RES A PRESCRI PTI ON FOR DI SPENSATI ON;
3) HAS BEEN REG STERED W TH OR APPROVED BY THE FEDERAL FOOD AND DRUG
ADM NI STRATI ON; AND

(4) |'S PRESCRIBED FOR THE SKIN, THE TREATMENT OF A SKI N CONDI TI ON, OR
THE ENHANCEMENT OF AN | NDI VI DUAL' S APPEARANCE.

S 4. Subparagraph 9 of paragraph a of subdivision 2 of section 6807 of
the education | aw, as anmended by chapter 538 of the laws of 2001, is
anended and a new subparagraph 10 is added to read as fol |l ows:

(9) the dispensing of drugs pursuant to an oncol ogi cal or AIDS proto-
col[.]; OR

(10) THE DI SPENSI NG OF A TOPICAL PHARMACEUTICAL IN EXCESS OF THE
PATI ENT' S | MMEDI ATE NEEDS WHEN DI SPENSED BY A LI CENSED PRESCRI BER, WHERE
THE LI CENSED PRESCRI BER:

. TO THE EXTENT A TOPI CAL PHARMACEUTI CAL | S AVAI LABLE AT A PHARNMACY,
| NFORMS THE PATI ENT THAT THE PRESCRI PTI ON MAY BE FI LLED AT A PHARMACY OR
DI SPENSED I N THE LI CENSED PRESCRI BER S OFFI CE;

1. DI SPENSES ONLY TO THE LI CENSED PRESCRI BER S PATI ENTS;

[11. BELI EVES THAT DI SPENSI NG WOULD | MPROVE THE SAFETY AND EFFI CACY OF
THE DRUG OR COWPLI ANCE W TH TREATMENT BY THAT PATI ENT; AND

V. COWLIES WTH ALL STATE AND FEDERAL LABELI NG AND RECORD KEEPI NG
REQUI REMENTS APPLI CABLE TO THE TOPI CAL PHARMACEUTI CAL. A RECORD MAI N-
TAI NED UNDER THI S SUBPARAGRAPH MUST BE ACCESSI BLE TO THE EXTENT REQUI RED
BY STATE AND FEDERAL LAW A LI CENSED PRESCRI BER MAY CHARGE A FEE FOR
DI SPENSI NG A TOPI CAL PHARVACEUTI CAL.

S 5. This act shall take effect imediately.
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