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I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the public officers law, in relation to the use of state
aircraft by certain state officials, officers and enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. It is the intention of
this legislature that a clear-cut statutory policy be enacted that is
bot h concise and forthright regarding usage of state aircraft. The
| egi sl ature determ nes that state aircraft are paid for and owned by the
taxpayers of the state, who are entitled to the assurance that such
resources are being used for legitinmate state governnmental purposes. The
use of state aircraft shall be reserved for trips that are legitimte
state governmental purposes only, as defined in section 72-b of the
public officers law, as trips which are predomi nantly for official state
busi ness. Any person or persons traveling on state aircraft for purposes
ot her than official state business shall pay for any trip or any portion
of a trip not exclusively for state business by paying a prorated share
of a commercial air carrier rate.

S 2. The public officers |law is anmended by adding a new section 72-b
to read as foll ows:

S 72-B. LI M TATI ON ON USE OF Al RCRAFT BY STATE OFFI Cl ALS, OFFI CERS AND
EMPLOYEES. 1. THE Al RCRAFT OMNED, LEASED, OR OPERATED BY ANY STATE
OFFI CE, AGENCY, AUTHORITY, DEPARTMENT, OR BRANCH OF THE LEQ SLATURE
SHALL BE AVAI LABLE ONLY FOR OFFI Cl AL STATE BUSINESS. THE EXECUTI VE
DEPARTMENT SHALL HAVE THE SOLE PONER TO APPROVE OR DENY REQUESTS FOR
USE OF STATE Al RCRAFT FOR OFFI Cl AL STATE BUSI NESS.

(A) FOR PURPOSES OF THI S SECTION THE TERM "OFFI Cl AL STATE BUSI NESS"
MEANS ANY ACTIVITY | NVOLVING TRAVEL I N A STATE Al RCRAFT | F THE ACTIVITY
IS REASONABLY REQUI RED, EXPECTED, OR APPROPRI ATE, CONSI DERI NG THE
NATURE OF THE PUBLI C OFFICIAL'S OR EMPLOYEE' S JOB RESPONSI BI LI TIES. THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACTI VI TIES SHALL | NCLUDE, BUT NOT BE LI M TED TO, ATTENDANCE AT OFFI Cl AL
MEETI NGS, PUBLI C HEARI NGS, OR OTHER LEQ TI MATE STATE BUSI NESS.

(B) IF A PARTICULAR FLIGHT 1S |IN PART OFFI Cl AL BUSI NESS AND PART
PERSONAL BUSI NESS, THE USE OF THE STATE Al RCRAFT SHALL NOT BE APPROVED
UNLESS THE MAJORITY OF THE FLI GHT EXPENSES AND Tl ME ARE FOR OFFI ClI AL
BUSI NESS. ANY OFFI Cl AL REQUESTI NG SUCH FLI GHT SHALL FI LE A REQUEST W TH
THE EXECUTI VE DEPARTMENT WHI CH SHALL DETAIL THE NATURE OF THE ACTI VI TI ES
THEY |INTEND TO UNDERTAKE ONCE THE TRAVEL | S APPROVED, AND | F PERSONAL
BUSI NESS | S | NVOLVED | N ANY WAY, THEY MUST MAKE A REASONABLE ALLOCATI ON
OF THE FLI GHT TI ME BETVWEEN OFFI Cl AL AND PERSONAL BUSI NESS AT THE TI ME OF
SUCH REQUEST. AFTER SUCH TRAVEL IS COWLETE AND | F ANY REALLOCATI ON OF
OFFI Cl AL AND BUSI NESS TI ME | S NECESSARY TO CORRECT THE ORI G NAL REQUEST,
SUCH OFFI Cl AL SHALL PAY W TH NON- STATE FUNDS TO THE APPROPRI ATE STATE
AGENCY THE CHARGE FOR THE PART OF THE FLI GHT THAT | S ALLOCABLE TO
PERSONAL BUSI NESS. THE RATE CHARGED SHALL BE CALCULATED BY SUCH AGENCY
USI NG COSTS THAT WOULD BE CONSI DERED | N A RATE DEVELOPED BY A COMMVERCI AL
AIR CARRIER IN ALL CASES, THE FLIGAT REQUEST FORM | NCLUDI NG THE
DESCRI PTI ON OF ACTI VITIES AND THE BASI S FOR THE ALLOCATI ON AT THE TIME
OF APPLI CATION SHALL BE | NDI CATED ON THE Al RCRAFT REQUEST FORM AS WELL
AS ANY SUBSEQUENT REALLOCATI ON SHALL BE KEPT IN THE ORDI NARY COURSE OF
BUSI NESS BY THE EXECUTI VE DEPARTMENT.

2. THE FOLLOWN NG CRI TERI A SHALL BE CONSI DERED BY THE EXECUTI VE DEPART-
MENT | N DETERM NI NG APPROPRI ATE USES OF STATE OMNED, LEASED, OR OPERATED
Al RCRAFT:

(A) WHETHER THE USE OF THE Al RCRAFT IS I N FURTHERANCE OF STATE OFFI -
ClAL OR EMPLOYEE JOB ASSI GNVENTS.

(B) WHETHER THE USE OF THE Al RCRAFT | S FOR TRANSPORTI NG AN EMPLOYEE,
STATE OFFI CI AL, OR OTHER PERSON AUTHORI ZED BY THE AGENCY, AUTHORI TY,
DEPARTMENT OR LEQ SLATI VE BRANCH FOR PURPOSES OF CONDUCTING OFFICl AL
STATE BUSI NESS OR FOR PURPOSES OF PERFORM NG SERVI CES FOR THE STATE.

(© WHETHER THE STATE POLI CE OR ANY OTHER LAW ENFORCEMENT OFFI CE HAS
DETERM NED THAT SECURI TY OR TRANSPORTATI ON VI A Al RCRAFT | S NECESSARY.

(D) WHETHER AN EMERGENCY EXI STS REQUI RI NG THE USE OF THE Al RCRAFT FOR
THE PROTECTI ON OF LI FE OR PROPERTY.

3. A PERSON WHO | S NOT OTHERW SE AUTHORI ZED I N THI S SECTI ON MAY ACCOwW
PANY THE GOVERNOR, THE LI EUTENANT GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, THE SPEAKER OF THE  ASSEMBLY, THE M NORITY LEADER OF THE
SENATE, THE M NORITY LEADER OF THE ASSEMBLY OR THE CHI EF JUDGE OF THE
COURT OF APPEALS WHEN SUCH OFFI Cl AL | S TRAVELI NG ON STATE Al RCRAFT FOR
OFFI Cl AL  STATE BUSI NESS AND THE Al RCRAFT | S TRAVELI NG W TH SEATS AVAI L-
ABLE. WHEN THE PERSON ACCOWMPANYI NG SUCH OFFI CIAL IS NOT TRAVELING ON
OFFI Cl AL STATE BUSI NESS AS PROVIDED IN THI' S SECTI ON, THE TRANSPORTATI ON
CHARGE SHALL BE A PRORATED SHARE OF A COMVERCI AL Al R CARRI ER RATE. THE
SPOUSE, DOMESTIC PARTNER OR | MMEDI ATE FAM LY MEMBERS OF ANY OFFI Cl AL
SPECI FIED I N THI S SECTI ON MAY, W TH PAYMENT OF TRANSPORTATI ON CHARGES,
ACCOVPANY THE OFFICIAL WHEN SUCH OFFICIAL IS TRAVELI NG FOR OFFI Cl AL
STATE BUSI NESS AND THE Al RCRAFT HAS SEATS AVAI LABLE.

4. THE STATE COWPTROLLER SHALL ANNUALLY AUDI T THE ASSI GNMENT AND USE
OF STATE Al RCRAFT, AND SHALL HAVE ACCESS TO ALL DOCUMENTATI ON RELATI NG
TO SUCH ASSI GNVENT AND USE. EACH YEAR THE STATE COVPTROLLER SHALL | SSUE
A REPORT SUMMARI ZI NG THE ANNUAL AUDI T OF STATE Al RCRAFT, A COPY OF WHI CH
SHALL BE POSTED TO THE OFFI Cl AL WEBSI TE OF THE DEPARTMENT OF AUDIT AND
CONTROL.

S 3. This act shall take effect immediately.



