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STATE OF NEW YORK

5803
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2015

Introduced by M of A FAHY, MDONALD, LUPARDO, LENTCOL, SANTABARBARA,
STECK -- read once and referred to the Commttee on Children and Fam -
lies

AN ACT to amend the social services law, in relation to the statew de
central register of <child abuse and nmltreatnent; and repealing
certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 412 of the social services lawis anended to add a
new subdivision 9 to read as foll ows:

9. "CRIM NAL JUSTI CE AGENCY" MEANS A DI STRICT ATTORNEY, ASSI STANT
DI STRICT ATTORNEY, AN | NVESTI GATOR EMPLOYED IN THE OFFI CE OF A DI STRI CT
ATTORNEY, OR A PCLICE OFFI CER DEFINED BY SUBDIVISION TH RTY-FOUR OF
SECTI ON 1.20 OF THE CRI M NAL PROCEDURE LAW

S 2. Subparagraph (1) of paragraph (A) of subdivision 4 of section 422
of the social services |aw, as amended by chapter 35 of the | aws of
2001, is anended to read as foll ows:

(1) [a district attorney, an assistant district attorney or investi-
gator enployed in the office of a district attorney, a sworn officer of
the division of state police, of the regional state park police, of a
city police departnent, or of a county, town or village police depart-
ment or county sheriff's office or departnment] A CRIM NAL JUSTI CE AGENCY
when:

(1) such [official] AGENCY requests such information stating that such
information is necessary to conduct a crimnal investigation or crimna
prosecution of a person, that there is reasonabl e cause to believe that
such person is the subject of a report, and that it is reasonable to
believe that due to the nature of the crime under investigation or pros-
ecution, such person is the subject of a report, and that it is reason-
able to believe that due to that nature of the crinme under investigation

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or prosecution, such records may be related to the crimnal investi-
gation or prosecution; OR

(I'l) SUCH AGENCY |S CONDUCTI NG AN | NVESTI GATION OF A M SSI NG CHI LD
VHERE SUCH AGENCY HAS REASON TO SUSPECT SUCH CHI LD S PARENT, GUARDI AN OR
OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH CHILD IS THE SUBJECT OF A
REPORT, OR, SUCH CHI LD OR SUCH CHI LD S SIBLING IS ANOTHER PERSON NANMED
IN A REPORT OF CHI LD ABUSE OR MALTREATMENT AND THAT SUCH | NFORMATION | S
NEEDED TO FURTHER SUCH | NVESTI GATI ON. I F, UPON AN I NI TI AL DETERM NATI ON
MADE BY THE OFFI CE OF CHILDREN AND FAMLY SERVICES OR LOCAL SOC AL
SERVICES DI STRICT PURSUANT TO THIS CLAUSE, |IT | S DETERM NED THAT SUCH
REPORTS, | NFORMATI ON OR PHOTOGRAPHS ARE NOT AVAI LABLE TO SUCH CRI'M NAL
JUSTI CE AGENCY PURSUANT TO THI S SUBDI VI SI ON, THE CRI M NAL JUSTI CE AGENCY
CONDUCTI NG THE | NVESTI GATI ON  MAY CONTACT THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES AND REQUEST AN | MVEDI ATE ADM NI STRATIVE REVIEW BY A
SUPERVI SOR OR DESI GNATED EMPLOYEE, AS APPLI CABLE, PURSUANT TO PARAGRAPH
(E) OF THHS SUBDI VISION. THE LOCAL SOCIAL SERVICES DI STRICT SHALL
PROVIDE THE CRIM NAL JUSTI CE AGENCY W TH THE MOST EXPEDI ENT AND APPRO-
PRI ATE METHOD TO CONTACT THE OFFI CE OF CHI LDREN AND FAM LY SERVICES |IN
ORDER TO REQUEST SUCH REVI EW ONCE SUCH REQUEST | S RECEI VED, AND AFTER
CONSULTATI ON W TH THE REQUESTI NG CRI M NAL JUSTI CE AGENCY, THE | NDI VI DUAL
DESI GNATED PURSUANT TO PARAGRAPH (E) OF THIS SUBDI VI SION SHALL | MVE-
DI ATELY REVI EW THE REQUEST AND DETERM NE DE NOVO WHETHER THE PROVI SI ONS
OF TH' S CLAUSE APPLY AND, THEREFORE, ACCESS TO THE REQUESTED MATERI ALS
SHOULD BE CGRANTED. |IF IT IS DETERM NED THAT THE CRI M NAL JUSTI CE AGENCY
MAY HAVE ACCESS TO THE REQUESTED MATERI ALS, SUCH MATERIALS SHALL BE
SUPPLI ED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR DI RECTED TO BE
SUPPLIED BY THE LOCAL SOCI AL SERVI CES DI STRICT I N POSSESSI ON OF SUCH
MATERI ALS | MVEDI ATELY AFTER THE COWLETION OF SUCH ADM NI STRATI VE
REVI EW

S 3. Subdivision 4 of section 422 of the social services lawis
anmended by addi ng a new paragraph (E) to read as foll ows:

(E) THE COW SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
SHALL MAKE AVAI LABLE A SUPERVI SOR, OR OTHERW SE DESI GNATE AN EMPLOYEE,
VWHO SHALL BE | N REGULAR CONSULTATION WTH ATTORNEYS EMPLOYED BY THE
OFFICE OF CH LDREN AND FAMLY SERVICES AND SHALL BE EMPOAERED, I N
Cl RCUMBTANCES ARI SI NG UNDER CLAUSE (1) OF SUBPARAGRAPH (L) OF PARAGRAPH
(A) OF TH'S SUBDI VI SION, TO OVERRULE A DENIAL OF ACCESS BY A LOCAL
SOCI AL SERVICES DI STRICT AND AUTHORI ZE SUCH ACCESS | N ACCORDANCE W TH
THI'S SUBDI VI SI ON AND THE AUTHORI ZED REGULATIONS. SUCH SUPERVI SOR OR
EMPLOYEE MAY BE THE COW SSI ONER. THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES SHALL PROVI DE THE LOCAL SOCI AL SERVI CES DI STRICTS W TH THE MOST
EXPEDI ENT AND APPROPRI ATE METHOD THAT CRI M NAL JUSTI CE AGENCI ES MAY USE
TO REQUEST AN ADM NI STRATI VE REVI EW PURSUANT TO CLAUSE (I1) OF SUBPARA-
GRAPH (L) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

S 4. Subparagraph (q) of paragraph (A) of subdivision 4 of section 422
of the social services |aw is REPEALED.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw



