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STATE OF NEW YORK

5737
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2015

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the state finance law, in relation to the regulation of
publ i c-private partnerships

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "public-private partnership disclosure act".

S 2. Legislative findings and purpose. The |egislature hereby finds
t hat agreenents between state entities and commercial entities known as
"public-private partnerships” whereby private nonies are nade avail abl e
for public purposes can be beneficial and in the public interest.
However, the legislature further finds that such partnershi ps generating
and expending funds outside of the normal state budgetary process nay
di stort properly enacted public priorities. In addition, the |legislature
finds that such partnerships if not created wth full disclosure and
full opportunity for public coment have the potential for creating
conflicts of interest. Therefore, it is the purpose of the |legislature
to provide for the establishment of standards and requirenments for ful
di scl osure and public comment for public-private partnerships.

S 3. The state finance |law is anended by addi ng a new section 136-d to
read as foll ows:

S 136-D. PUBLI G- PRI VATE PARTNERSHI PS. 1. AS USED IN THI' S SECTI ON, THE
TERM " PUBLI C- PRI VATE PARTNERSHI P' OR " PARTNERSHI P* SHALL MEAN AN AGREE-
MENT BETWEEN A STATE AGENCY AND A CORPORATION, PARTNERSHI P, LIM TED
LI ABI LI TY COVWPANY OR OTHER PRI VATE COMVERCI AL ENTI TY UNDER WHI CH PRI VATE
MONIES |IN AN AMOUNT OF MORE THAN FI VE THOUSAND DOLLARS ARE MADE AVAI L-
ABLE FOR A PUBLI C CAPI TAL PRQJECT, A PUBLI C PROGRAM OR TO UNDERWRI TE THE
COST OF PUBLI C PERSONNEL | N RETURN FOR CONSI DERATI ON | NCLUDI NG BUT NOT
LIMTED TO NOTI CE OR DI SPLAY OF THE NAME OR LOGO OF THE PROVI DER OF THE
PRI VATE MONI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. NO STATE AGENCY SHALL ENTER INTO A PUBLIC PRI VATE PARTNERSH P
AGREEMENT UNLESS | T HAS PROMULGATED RULES AND REGULATI ONS ESTABLI SHI NG
STANDARDS AND PROCEDURES FOR SUCH PARTNERSHI PS. SUCH RULES AND REGJ
LATI ONS SHALL | NCLUDE BUT NEED NOT BE LIM TED TO PROVI SI ONS FOR COST- BE-
NEFI T ANALYSIS OF PARTNERSH P PROPCSALS, REVI EW OF THE | MPACT OF PART-
NERSHI P ARRANGEMENTS ON ESTABLISHED POLICIES AND PRIORITIES OF THE
AGENCY, ADVERTI SEMENT AND SOLIClI TATION OF BI DS FOR COVPETI NG OR OTHER
PRI VATE ENTI TI ES TO DETERM NE THE MOST ADVANTAGEOUS PARTNERSHI P ARRANGE-
MENT, THE PUBLI C DI SCLOSURE OF CAMPAI GN CONTRI BUTI ONS TO CANDI DATES FOR
STATE ELECTED OFFICES IN THE PRECEDI NG FOUR YEARS BY THE PRI VATE PART-
NERSHI P ENTI TY | NCLUDI NG DI RECTORS AND OFFI CERS THEREOF, PUBLIC NOTI CE
NOT LESS THAN FORTY- FI VE DAYS BEFORE ENTERI NG | NTO A PARTNERSHI P AGREE-
MENT AND REASONABLE OPPORTUNI TY FOR PUBLIC COWENT. REQUI REMENTS AND
PROCEDURES ESTABLI SHED | N SUCH RULES AND REGULATI ONS SHALL BE I N ADDI -
TION TO EXI STI NG REQUI REMENTS | N LAW

3. I N ANY YEAR THAT A STATE AGENCY ENTERS | NTO ONE OR MORE PUBLI C- PRI -
VATE PARTNERSHI PS, | T SHALL PREPARE AND SUBM T TO THE LEQ SLATURE AND
THE GOVERNOR A REPORT FULLY DESCRIBI NG THE PARTNERSHI P ARRANGEMENT,
| DENTI FYI NG THE PUBLI C BENEFI T THEREFROM AND ANY | MPACT | T MAY HAVE HAD
ON THE PRIORITIES AND ACTI VI TIES OF THE REPORTI NG AGENCY. SUCH REPORT
SHALL BE SUBM TTED ON OR BEFORE MARCH FI RST FOR THE PRECEDI NG CALENDAR
YEAR.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided, however that the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such date.



