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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2015

Introduced by M of A HOOPER -- Milti-Sponsored by -- M of A LAVINE,
SCHI MEL -- read once and referred to the Commttee on Environnental
Conservation -- reconmitted to the Conmittee on Environnental Conser-
vation in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmitted
to said commttee

AN ACT to anend the environmental conservation law, in relation to
ext endi ng Nassau county's authority to initiate and enforce certain
actions; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 71-1939 of the environnental
conservation law is anended by addi ng two new paragraphs ¢ and d to read
as follows:

C. THE HEALTH COWM SSI ONER OF NASSAU COUNTY | S HEREBY AUTHORI ZED AND
EMPOANERED TO BRI NG AN ACTI ON I N ANY COURT OF COVPETENT JURI SDI CTI ON FOR
THE RECOVERY OF ANY PENALTY PROVIDED I N SECTION 71-1929 OF THIS TITLE
AND FOR | NJUNCTI VE RELI EF PURSUANT TO SECTION 71-1931 OF THI S TI TLE, FOR
ANY VIOLATION OF THE PROVISIONS OF TITLES 1 THROUGH 11 | NCLUSI VE AND
TITLE 19 OF ARTICLE 17 OF THI S CHAPTER, OR FOR THE VI OLATI ON OF ANY RULE
OR REGULATI ON PROMULGATED THEREUNDER, OR ANY PERM T, CERTIFICATE OR
ORDER | SSUED THEREUNDER BY ANY PERSQON, OCCURRI NG I N THE COUNTY I N WH CH
SUCH HEALTH COWM SSI ONER HAS JURI SDI CTI ON, EXCEPT NO SUCH ACTI ON MAY BE
BROUGHT BY SUCH HEALTH COW SSI ONER AGAI NST ANY PERSON SUBJECT TO A
NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM PERM T AUTHORI ZED AND
APPROVED BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY PURSUANT
TO SECTI ON 402 OF THE FEDERAL WATER POLLUTI ON CONTROL ACT OF 1972 AS
AMENDED (33 U. S.C. 1342), OR AGAI NST THE STATE OF NEW YORK, OR ANY OF
| TS POLI TI CAL SUBDI VI SI ONS, OR ANY MUNI Cl PAL AGENCY OR SEVWER OR WATER
DISTRICT WTH N THE COUNTY. SUCH HEALTH COVM SSI ONER MAY, IN H' S OR HER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCRETI ON, COVPROM SE ANY PENALTY SUED FOR | N SUCH ACTI ON AT ANY STAGE
THEREOF BEFORE JUDGVENT. EXCEPT FOR AN ACTI ON FOR | NJUNCTI VE RELI EF, NO
ACTI ON MAY BE COMVENCED OR MAI NTAI NED UNDER THI S PARAGRAPH:

(1) PRIOR TO N NETY DAYS AFTER NOTI CE HAS BEEN G VEN TO THE COW S-
SI ONER AND THE ATTORNEY GENERAL THAT THE ACTI ON W LL BE COMMENCED; OR

(2) IF THE COW SSI ONER OR HI S DELEGATE, AT ANY TIME PRIOR TO THE END
OF THE NI NETY-DAY PERI OD PRESCRI BED | N SUBPARAGRAPH ONE OF THI S PARA-
GRAPH, HAS COMVENCED AND |S ACTIVELY PROSECUTING AN ADM NI STRATI VE
ENFORCEMENT PROCEEDI NG COMVENCED PURSUANT TO THI'S Tl TLE WHI CH SEEKS AN
ORDER OR | NJUNCTI ON RELATI VE TO THE VI OLATION WHICH | S ALLEGED TO HAVE
OCCURRED OR TO BE OCCURRI NG OR

(3) IF THE ATTORNEY GENERAL, AT ANY TIME PRIOR TO THE END OF THE NI NE-
TY-DAY NOTICE PERI OD PRESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH,
HAS COMVENCED AND | S ACTI VELY PROSECUTING A CIVIL ACTION IN A COURT OF
THE UNI TED STATES OR NEW YORK STATE WH CH SEEKS AN ORDER OR | NJUNCTI ON
RELATI VE TO THE VI OLATION WHICH | S ALLEGED TO HAVE OCCURRED OR TO BE
OCCURRI NG OR

(4) I'F THE VIOLATION WHICH | S ALLEGED TO HAVE OCCURRED OR TO BE OCCUR-
RING |S THE SUBJECT OF A SETTLEMENT OR DI SPCSI TI ON OF AN ADM NI STRATI VE
ENFORCEMENT PROCEEDI NG OR Cl VIL ACTI ON COMVENCED PURSUANT TO THI' S TI TLE.

NOTI CE PURSUANT TO SUBPARAGRAPH ONE OF THI S PARAGRAPH SHALL | NCLUDE
| NFORMATION AS IS NECESSARY TO |DENTIFY ANY PERSON ALLEGED TO BE I N
VI OLATION OF TITLES 1 THROUGH 11 I NCLUSI VE AND TI TLE 19 OF ARTICLE 17 OF
TH S CHAPTER, OR ANY RULE OR REGULATI ON PROMULGATED THEREUNDER, OR ANY
PERM T, CERTIFICATE OR ORDER |SSUED THEREUNDER, AND THE ACTIVITY OR
CONDI TI ON COVPLAI NED OF, AND SHALL FURTHER SUMVARI ZE THE EVI DENCE.

ALL ENFORCEMENT ACTI ONS BROUGHT PURSUANT TO TH'S PARAGRAPH SHALL
COWLY |IN ALL RESPECTS WTH ANY RULE, REGULATI ON OR PCLI CY PROMULGATED
OR | SSUED PURSUANT TO THE FEDERAL WATER POLLUTI ON CONTROL ACT OF 1972 AS
AMVENDED (33 USC 1342) AND ARTICLE 17 OF TH S CHAPTER

THE ATTORNEY GENERAL | S HEREBY AUTHORI ZED TO |INTERVENE |IN ANY SUCH
ACTI ON PURSUANT TO THI S PARAGRAPH I N ORDER TO PROTECT THE | NTERESTS OF
THE STATE.

D. NOTW THSTANDI NG SUBDI VI SI ON ONE OF SECTION 71-0211 ALL FINES AND
PENALTI ES RECElI VED PURSUANT TO PARAGRAPH C OF THI'S SUBDI VI SI ON SHALL BE
Dl VI DED AS FOLLOWS:

(1) ALL NECESSARY AND REASONABLE COSTS ACTUALLY |INCURRED SHALL BE
RETAI NED BY THE COUNTY OF NASSAU.

(2) TO THE EXTENT AVAI LABLE, ANY BALANCE REMAI NI NG SHALL BE DI STRI B-
UTED W TH ONE- HALF TO THE GENERAL FUND TO THE CREDIT OF THE STATE
PURPOSES ACCOUNT AND ONE- HALF TO THE COUNTY OF NASSAU.

S 2. This act shall take effect January 1, 2017 and shall expire Ccto-
ber 1, 2019 when wupon such date the provisions of this act shall be
deened repeal ed.



