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STATE OF NEW YORK

5656
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2015

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Econom c Devel opnent

AN ACT to anend the general business law, in relation to process server
records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 89-bb of the general business law is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. A "THIRD PARTY CONTRACTOR' |S AN |NDEPENDENT THI RD PARTY WHO
PROVI DES SERVI CES AND PERFORMS FUNCTI ONS DESCRI BED | N SUBDI VI SI ON ONE OF
SECTI ON EI GHTY- NI NE-CC OF THI S ARTI CLE FOR THE PURPCSE OF MEETING THE
DATA STORAGE AND RETRI EVAL REQUI REMENTS SET FORTH THEREIN. FOR PURPGCSES
OF TH S ARTICLE, A THI RD PARTY WLL NOT BE CONSI DERED | NDEPENDENT |F A
PROCESS SERVER, OR ANY OFFICER THAT HAS TEN PERCENT OR MORE OF THE
SHARES OF A PROCESS SERVI NG AGENCY, HAS ANY | NTEREST, DIRECT OR | NDI -
RECT, | N SUCH THI RD PARTY.

S 2. Subdivision 1 of section 89-cc of the general business |aw, as
added by chapter 340 of the laws of 1986, is amended to read as foll ows:

1. Each process server shall nmaintain a | egible record of all service
made by himas prescribed in this section. [Such records shall be kept
in chronological order in a bound, paginated volume. Corrections in
records shall be nade only by drawing a straight |ine through the inac-
curate entry and clearly printing the accurate information directly
above the inaccurate entry. Al other nethods of correction, including
but not limted to erasing, opaquing, obliterating or redacting, are
prohi bited.] THE PROCESS SERVER SHALL PRESERVE SUCH RECORD BY SUBM TTI NG
RECORDED ENTRIES TO A TH RD PARTY CONTRACTOR W THI N THREE DAYS OF
SERVICE OR ATTEMPTED SERVICE, PROVIDED, HOWEVER THAT PERM SSI ONS
PERTAINING TO SUCH DATA WLL BE SECURED SO THAT THE DATA CANNOT BE
DELETED UPON SUBM SSI ON. RECORDS SHALL BE REPORTED I N CHRONOLOG CAL
ORDER. | T SHALL BE UNLAWFUL FOR ANY PROCESS SERVER TO TAMPER W TH DATA

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR PROPERTI ES OF ANY ELECTRONI C RECORD KEPT PURSUANT TO THI'S SECTION
AFTER AN | MAGE FILE IS MADE BY MODI FYI NG AMENDI NG DELETI NG REARRANG
I NG OR I N ANY OTHER WAY ALTERI NG ANY SUCH DATA OR PROPERTI ES | NCLUDI NG
BUT NOT LIMTED TO  USING A META DATA SCRUBBER OR SI M LAR DEVI CE OR
PROGRAM | F A TYPOGRAPHI CAL ERROR HAS OCCURRED OR | F DATA CONTAINED IN
THE PROCESS SERVER S RECORD WAS ACCI DENTALLY OM TTED FROM THE ELECTRONI C
DATA ENTRY, THE TH RD PARTY CONTRACTOR MAY MAKE AN AVENDMENT | N WHI CH
THE ORI G NAL RECORD SHALL BE | DENTIFIED BY ENTERING I T IN | TALICS. ALL
THIRD PARTY CONTRACTORS MUST MAI NTAIN A DAILY BACKUP OF ALL SUBM TTED
DATA, AND ALL DATA MUST BE AVAI LABLE FOR REVI EW UPON REQUEST OF ANY AND
ALL | NTERESTED PARTI ES.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



