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STATE OF NEW YORK

5638
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2015

Introduced by M of A GOLDFEDER -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to <creating the state
fl ood i nsurance associ ation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 54-A

to read as foll ows:
ARTI CLE 54- A
NEW YORK FLOOD | NSURANCE ASSCCI ATI ON

SECTI ON 5450. DEFI NI TI ONS.

5451. ASSOCI ATI ON.

5452. PROCEDURES.

5453. RATES, RATI NG PLANS, RULES AND STATI STI CS.

5454. PARTI ClI PATI ON.

5455. APPEALS.

5456. AVAI LABI LI TY OF REPORTS; | MMUNITY.

5457. ANNUAL STATEMENT.

5458. EXAM NATI ONS.

5459. REI MBURSEMENT FUND.

5460. ADDI TI ONAL PONERS OF THE ASSOCI ATI ON.

S 5450. DEFINITIONS. IN TH S ARTI CLE:

(A) "FLOOD | NSURANCE" MEANS COVERAGE AGAI NST LOSS OF OR DAMAGE TO ANY
PROPERTY RESULTI NG FROM FLOOD, AS DEFI NED | N PARAGRAPHS FI VE AND SI X OF
SUBSECTION (A) OF SECTION ONE THOUSAND ONE HUNDRED THI RTEEN OF THI S
CHAPTER AND | MPLEMENTED BY SECTION THREE THOUSAND FOUR  HUNDRED
FORTY- FOUR OF THI S CHAPTER.

(B) "ASSOCI ATION' MEANS THE NEW YORK FLOOD | NSURANCE ASSCCI ATI ON
ESTABLI SHED BY THI S ARTI CLE.

(© "PLAN OF OPERATI ON' OR "PLAN' MEANS THE PLAN OF OPERATI ON COWPLY-
I NG WTH SECTI ON FI VE THOUSAND FOUR HUNDRED FI FTY- ONE OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09486- 01- 5
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(D) "INSURABLE PROPERTY" MEANS REAL PROPERTY AT FIXED LOCATI ONS
ANYWHERE | N THI S STATE, OR THE TANG BLE PERSONAL PROPERTY LOCATED THERE-
ON, VHHCH | S DETERM NED BY THE ASSOCI ATI ON, AFTER | NSPECTI ON AND PURSU-
ANT TO CRITERI A SPECI FI ED I N THE PLAN, TO BE | NSURABLE. NEI GHBORHOOD OR
AREA LOCATION SHALL NOT BE CONSI DERED | N DETERM NI NG | NSURABLE CONDI -
TION. PROPERTY |'S NOT | NSURABLE IF | T HAS CHARACTERI STICS OF OWMERSHI P,
CONDI TI QN, OCCUPANCY OR MAI NTENANCE WHI CH VI OLATE PUBLI C PQLI CY.

(E) "NET DI RECT PREM UMS" MEANS GROSS DI RECT PREM UMS WRI TTEN ON PROP-
ERTY IN TH S STATE FOR FLOOD | NSURANCE LESS RETURN PREM UMS OR THE
UNUSED OR UNABSORBED PORTI ONS OF PREM UM DEPCSI TS.

(F) "HOVEOANERS | NSURANCE" MEANS SUCH HOVEOMNERS | NSURANCE POLI Cl ES
DEFINED |IN SUBSECTION (A) OF SECTION TWO THOUSAND THREE HUNDRED
FIFTY-ONE OF TH S CHAPTER, AS ARE DETERM NED BY THE SUPERI NTENDENT TO BE
EQUI VALENT TO ANY HOVEOMNERS POLI Cl ES DEVELOPED BY A NATI ONALLY RECOG
NI ZED PRI NCl PAL RATE SERVI CE ORGANI ZATI ON, EXCEPT THAT WHERE THE MARKET
VALUE OF THE | NSURED PROPERTY IS LESS THAN I TS REPLACEMENT COST, THEN
THE COVERAGE SHALL BE PROVI DED I N POLI CI ES DETERM NED BY THE SUPERI NTEN-
DENT TO BE EQUI VALENT TO THAT CONTAI NED | N MARKET VALUE (HO 8) PQOLI Cl ES.

S 5451. ASSOCI ATION. (A) THE ASSOCI ATI ON KNOWN AS THE NEW YORK FLOCD
I NSURANCE ASSOCI ATI ON |'S ESTABLI SHED, CONSI STI NG OF ALL | NSURERS AUTHOR-
| ZED TO WRI TE AND ENGAGED IN WRITING WTHIN THI'S STATE, ON A D RECT
BASI S, FLOOD COVERAGE | NSURANCE. EVERY SUCH | NSURER SHALL BE AND RENAI N
A MEMBER OF THE ASSOCI ATION AS A CONDI TION OF I'TS AUTHORI TY TO CONTI NUE
TO TRANSACT FLOOD AND HOVEOMNERS | NSURANCE IN THI S STATE.

(B) THE ASSOCI ATION SHALL BE GOVERNED BY A BOARD OF THI RTEEN DI REC-
TORS, TEN OF WHOM SHALL BE ELECTED ANNUALLY BY CUMJLATI VE VOTI NG BY THE
MEMBERS OF THE ASSOCI ATION, WHOCSE VOIES [IN SUCH ELECTI ON SHALL BE
VEEI GHTED | N ACCORDANCE W TH EACH MEMBER S NET DI RECT PREM UMs WRI TTEN
DURI NG THE PRECEDI NG CALENDAR YEAR. THE REMAI NI NG THREE DI RECTORS SHALL
BE APPO NTED ANNUALLY BY THE SUPERI NTENDENT AND BE DULY LI CENSED | NSUR-
ANCE ACENTS OR BROKERS REPRESENTATI VE OF BROAD SEGVENTS OF THE PUBLI C
OBTAI NI NG | NSURANCE THROUGH THE ASSCCI ATI ON.

(© THE ASSOCI ATI ON SHALL, PURSUANT TO THE PROVI SIONS OF THIS ARTI CLE
AND THE PLAN OF OPERATION AND W TH RESPECT TO FLOOD COVERAGE | SSUED
PURSUANT TO SUBSECTION (G OF THIS SECTION AND HOVEOANNERS | NSURANCE
SHOULD THE SAVME BE MADE AVAI LABLE THROUGH THE ASSCCI ATI ON | N ACCORDANCE
W TH A DETERM NATI ON OF NECESSI TY MADE BY THE SUPERI NTENDENT PURSUANT TO
SECTI ON FI VE THOUSAND FOUR HUNDRED SI XTY OF THIS ARTICLE ON | NSURABLE
PROPERTY, HAVE THE PONER ON BEHALF OF | TS MEMBERS:

(1) TO CAUSE POLI CI ES OF | NSURANCE TO BE | SSUED TO APPLI CANTS;

(1'l') TO ASSUME RElI NSURANCE FROM | TS MEMBERS; AND
(1'1'l') TO CEDE REI NSURANCE.

(D) THE ASSOCI ATION SHALL ADHERE TO A PLAN OF OPERATI ON, CONSI STENT
WTH THE PROVISIONS OF THIS ARTICLE, APPROVED BY THE SUPERI NTENDENT
AFTER CONSULTATION W TH AFFECTED | NDI VI DUALS AND ORGANI ZATI ONS. THE
PLAN SHALL PROVI DE FOR ECONOM CAL, FAI R AND NON- DI SCRI M NATORY ADM NI S-
TRATI ON AND PROVPT AND EFFI CI ENT PROVI SI ON OF FLOOD COVERAGE PURSUANT TO
SUBSECTION (G OF THI S SECTI ON AND HOVEOMNERS | NSURANCE, WHEN A DETERM -
NATION OF NECESSITY |S MADE BY THE SUPERI NTENDENT PURSUANT TO SECTI ON
FI VE THOUSAND FOUR HUNDRED SI XTY OF THIS ARTICLE TO PROMOTE ORDERLY
COMVUNI TY DEVELOPMENT. | T SHALL CONTAI N OTHER MATTERS | NCLUDI NG, BUT NOT
LIMTED TGO PROVI SI ON FOR NECESSARY FACI LI TI ES; MANAGEMENT OF THE ASSO-
Cl ATI ON; ASSESSMENT OF MEMBERS TO DEFRAY LOSSES AND EXPENSES; COWMM SSI ON
ARRANGEMENTS; REASONABLE AND OBJECTI VE UNDERWRI TI NG STANDARDS;  ACCEPT-
ANCE AND CESSI ON OF REI NSURANCE AND PROCEDURES FOR DETERM NI NG AMOUNTS
OF | NSURANCE TO BE PROVI DED BY THE ASSOCI ATI ON. THE AMOUNTS SHALL NOT BE
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I N EXCESS OF ONE M LLI ON FI VE HUNDRED THOUSAND DOLLARS FOR THE | NSURABLE
REAL PROPERTY OR THE TANG BLE PERSONAL PROPERTY THEREON.

(E) THE DI RECTORS OF THE ASSOCI ATI ON MAY, ON THEIR OMAN I NI TI ATI VE OR
AT THE REQUEST OF THE SUPERI NTENDENT, AMEND THE PLAN SUBJECT TO APPROVAL
BY THE SUPERI NTENDENT.

(F) THE ASSCOCI ATI ON SHALL OFFER HOVEOMNERS | NSURANCE, AS DEFINED IN
SUBSECTI ON (F) OF SECTI ON FI VE THOUSAND FOUR HUNDRED FI FTY OF TH S ARTI -
CLE UPON A DETERM NATION OF NECESSI TY HAVI NG BEEN MADE BY THE SUPER-
| NTENDENT PURSUANT TO SECTI ON FI VE THOUSAND FOUR HUNDRED SI XTY OF THI' S
ARTI CLE.

(G |IN ADDITION TO FLOOD I NSURANCE, HOVEOMNERS | NSURANCE SHOULD THE
SAME BE MADE AVAI LABLE THROUGH THE ASSOCI ATION IN ACCORDANCE WTH A
DETERM NATI ON  OF NECESSITY PURSUANT TO SECTION FIVE THOUSAND FOUR
HUNDRED SI XTY OF THI S ARTI CLE. ON OR BEFORE OCTOBER FI RST, TWO THOUSAND
El GHTEEN, THE SUPERI NTENDENT SHALL REQUI RE THE ASSCOCI ATI ON TO REPORT TO
HMOR HER AS TO THE NUMBER OF PCOLICES WRI TTEN PURSUANT TO TH S
SUBSECTI ON AND PARAGRAPH THREE OF SUBSECTI ON (F) OF SECTI ON FI VE THOU-
SAND FOUR HUNDRED FI FTY-FOUR OF THI S ARTI CLE, AND ANY OTHER | NFORNMATI ON
THE SUPERI NTENDENT MAY REQUI RE. ON OR BEFORE JANUARY FI RST, TWO THOUSAND
NI NETEEN, THE SUPERI NTENDENT SHALL REPORT TO THE GOVERNOR AND THE LEG S-
LATURE REGARDI NG THE NUMBER OF POLI CI ES | SSUED PURSUANT TO THI S SECTI ON
AND SUCH PARAGRAPH AND SHALL | NCLUDE RECOMVENDATI ONS AS TO THE CONTI NUA-
TI ON OF SUCH | NSURANCE OFFERI NGS.

(H) THE ASSOCI ATI ON SHALL ADHERE TO A PLAN OF OPERATION, CONSI STENT
WTH THE PROVISIONS OF TH S ARTICLE, APPROVED BY THE SUPERI NTENDENT
AFTER CONSULTATI ON W TH AFFECTED | NDI VI DUALS AND ORGANI ZATI ONS. THE
PLAN SHALL PROVI DE FOR ECONOM CAL, FAI R AND NON- DI SCRI M NATORY ADM NI S-
TRATI ON AND PROVPT AND EFFI CI ENT PROVI SI ON OF FLOOD COVERAGE PURSUANT TO
SUBSECTION (G OF THI S SECTI ON AND HOVEOMNERS | NSURANCE, WHEN A DETERM -
NATI ON OF NECESSI TY | S MADE BY THE SUPERI NTENDENT PURSUANT TO SECTI ON
FIVE THOUSAND FOUR HUNDRED SIXTY OF TH S ARTICLE TO PROMOTE CORDERLY
COMVUNI TY DEVELOPMENT. | T SHALL CONTAIN OTHER NMNATTERS, | NCLUDI NG  BUT
NOT LIMTED TGO  PROVI SI ON FOR NECESSARY FACI LI TI ES; MANAGEMENT OF THE
ASSCCI ATI ON;  ASSESSMENT  OF MEMBERS TO DEFRAY LOSSES AND EXPENSES;
COMM SSI ON ARRANGEMENTS; REASONABLE AND OBJECTI VE STANDARDS; ACCEPTANCE
AND CESSI ON OF REI NSURANCE AND PROCEDURES FOR DETERM NING AMOUNTS OF
| NSURANCE TO BE PROVI DED BY THE ASSOCI ATI ON.  THE AMOUNTS SHALL NOT BE
I N EXCESS OF ONE M LLI ON FI VE HUNDRED THOUSAND DOLLARS FOR THE | NSURABLE
REAL PROPERTY OR THE TANG BLE PERSONAL PROPERTY THEREON.

(1) THE DI RECTORS OF THE ASSCCI ATI ON MAY, ON THEIR OAN | NI TI ATIVE OR
AT THE REQUEST OF THE SUPERI NTENDENT, AMEND THE PLAN SUBJECT TO APPROVAL
BY THE SUPERI NTENDENT.

(J) NOT LESS THAN ONCE EVERY THI RTY DAYS, THE ASSCCI ATI ON SHALL REPORT
TO THE SUPERI NTENDENT, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY
PRESI DENT OF THE SENATE ON THE NUMBER, LOCATION AND TYPE OF POLICIES
VWRI TTEN THROUGH A COASTAL MARKET ASSI STANCE PROGRAM PURSUANT TO SECTI ON
FI VE THOUSAND FOUR HUNDRED FOURTEEN OF THI S CHAPTER.

S 5452. PROCEDURES. (A) ANY PERSON HAVI NG AN | NSURABLE | NTEREST |IN
| NSURABLE PROPERTY, WHO HAS MADE A DI LI GENT EFFORT | N THE NORVAL | NSUR-
ANCE MARKET TO PROCURE FLOOD | NSURANCE, PURSUANT TO SUBSECTION (G OF
SECTION FIVE THOUSAND FOUR HUNDRED FI FTY-ONE OF TH S ARTI CLE AND HOVE-
OMNERS | NSURANCE UPON A DETERM NATI ON OF NECESSI TY HAVI NG BEEN MADE BY
THE SUPERI NTENDENT PURSUANT TO SECTI ON FI VE THOUSAND FOUR HUNDRED SI XTY
OF TH S ARTI CLE FROM AN AUTHORI ZED | NSURER, | S ENTI TLED TO APPLY TO THE
ASSCCI ATI ON FOR SUCH COVERAGE. SUCH APPL| CATI ON MAY BE MADE ON BEHALF OF
AN APPL| CANT BY A BROKER OR AGENT AUTHCRI ZED BY H M OR HER
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(B) | F THE ASSOCI ATI ON DETERM NES THAT (1) THE PROPERTY | S | NSURABLE
| N ACCORDANCE W TH THE PLAN AND (11) THERE IS NO UNPAID, UNCONTESTED
PREM UM DUE FROM THE APPLI CANT FOR PRI OR | NSURANCE ON THE PROPERTY (AS
SHOM BY THE | NSURED HAVI NG FAI LED TO MAKE WRI TTEN OBJECTI ON TO CHARGES
W TH N THI RTY DAYS AFTER BI LLI NG, THE ASSOCI ATI ON, UPON RECEI PT OF THE
PREM UM OR PORTI ON PRESCRI BED I N THE PLAN, SHALL CAUSE A PCLI CY OF FLOOD
I NSURANCE OR HOVEOWNERS | NSURANCE UPON A DETERM NATI ON  OF NECESSI TY
HAVI NG BEEN MADE BY THE SUPERI NTENDENT PURSUANT TO SECTI ON FI VE THOUSAND
FOUR HUNDRED SI XTY OF TH S ARTI CLE TO BE | SSUED FOR A TERM OF ONE YEAR

(© ANY MEMBER MAY CEDE FLOOD | NSURANCE PURSUANT TO SUBSECTION (G OF
SECTI ON FI VE THOUSAND FOUR HUNDRED FI FTY-ONE OF TH S ARTI CLE AND COVER-
AGE FOR AND HOVEOMNERS | NSURANCE UPON A DETERM NATI ON OF NECESSI TY
HAVI NG BEEN MADE BY THE SUPERI NTENDENT PURSUANT TO SECTI ON FI VE THOUSAND
FOUR HUNDRED SI XTY OF THI S ARTI CLE WRI TTEN ON | NSURABLE PROPERTY TO THE
ASSCCI ATI ON AS PROVI DED | N THE PLAN.

(D) THE ASSOCI ATION SHALL NOTIFY THOSE POLI CYHOLDERS WHOSE | NSURED
PROPERTI ES ARE LOCATED | N AREAS SERVED BY A MARKET ASSI STANCE PROGRAM
ESTABLI SHED BY THE SUPERI NTENDENT FOR THE PURPOSE OF FACI LI TATI NG PLACE-
MENT OF HOVEOMERS | NSURANCE OF THE PGSSIBILITY OF ELIGBILITY FOR
COVERACGE THROUGH SUCH PROGRAM  SUCH NOTI FI CATI ON SHALL | NCLUDE | NFORVA-
TION ON HOW TO APPLY AND SUCH OTHER | NFORMATI ON AS REQUI RED BY THE
SUPERI NTENDENT.

S 5453. RATES, RATING PLANS, RULES AND STATISTICS. (A) THE RATES,
RATI NG PLANS, RATING RULES AND STATI STI CS APPLI CABLE TO THE | NSURANCE
VWRI TTEN BY THE ASSOCI ATI ON SHALL BE SUBJECT TO THE RELEVANT PROVI SI ONS
OF ARTI CLE TVENTY-THREE OF TH S CHAPTER EXCEPT AS OTHERW SE PROVI DED | N
TH S SECTI ON.

(B) RATES, RATI NG PLANS AND RATI NG RULES APPLI CABLE TO FLOOD | NSUR-
ANCE, PURSUANT TO SUBSECTION (G OF SECTION FI VE THOUSAND FOUR HUNDRED
FIFTY-ONE OF TH S ARTI CLE AND HOVEOMERS | NSURANCE UPON A DETERM NATI ON
OF NECESSI TY HAVI NG BEEN MADE BY THE SUPERI NTENDENT PURSUANT TO SECTI ON
FI VE THOUSAND FOUR HUNDRED SI XTY OF THI S ARTI CLE WRI TTEN BY THE ASSQOCI -
ATI ON SHALL BE NO GREATER THAN THE FOLLOW NG PERCENTAGES OF THOSE RECOM
MENDED FOR THE VOLUNTARY MARKET BY THE PRI NCl PAL RATE SERVI CE ORGANI ZA-
TION IN TH S STATE:

(1) ONE HUNDRED TVENTY PERCENT W TH RESPECT TO

(A) OMNER- OCCUPI ED RESI DENTI AL DVELLI NGS CONSI STI NG OF NOT MORE THAN
FOUR DVEELLI NG UNI TS;

(B) HOUSEHOLD FURNI SHINGS AND PERSONAL PROPERTY CONTAINED I N ANY
HOUSEHOLD UNI T,

(C) CONTENTS OF ANY RETAI L- TYPE BUSI NESS LOCATED I N STORE-TYPE PREM
| SES AND OPERATI NG I N A SI NGLE LOCATI ON, PROVI DED SUCH BUSI NESS | S OANED
BY | TS OPERATORS, WHO ARE ALL RELATED BY BLOOD OR AFFI NI TY;

(D) REAL PROPERTY OF ELEEMOSYNARY | NSTI TUTI ONS USED EXCLUSI VELY FOR
SUCH ELEEMOSYNARY PURPOSES | NCLUDI NG FURNI SHI NGS AND PERSONAL PROPERTY
CONTAI NED THEREI N;

(2) ONE HUNDRED THI RTY PERCENT W TH RESPECT TO

(A) NON-OANER OCCUPI ED RESI DENTI AL DVEELLI NGS CONSI STI NG OF NOT MORE
THAN FOUR DVELLI NG UNI TS;

(B) RESIDENTI AL STRUCTURES CONSISTING OF MORE THAN FOUR BUT NOT
EXCEEDI NG EI GHT UNITS WTH OR W THOUT BUSI NESS OCCUPANCI ES;

(© HOVEOMNERS | NSURANCE UPON A DETERM NATI ON OF NECESSI TY HAVI NG BEEN
MADE BY THE SUPERI NTENDENT PURSUANT TO SECTION FIVE THOUSAND FOUR
HUNDRED TWELVE OF THI S CHAPTER,
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(3) ONE HUNDRED FORTY PERCENT W TH RESPECT TO RESI DENTI AL DWELLI NGS
CONSI STING OF MORE THAN EI GHT DVWELLI NG UNITS, W TH OR W THOUT BUSI NESS
OCCUPANCI ES;

(4) ONE HUNDRED THI RTY PERCENT W TH RESPECT TO ANY RI SKS NOT OTHERW SE
PROVI DED FOR | N PARAGRAPHS ONE, TWO AND THREE OF THI S SUBSECTI ON.

(© THE RATES, RATI NG PLANS AND RATI NG RULES RECOMVENDED BY THE PRI N-
Cl PAL RATE SERVI CE ORGANI ZATI ON, TOGETHER WTH SUCH OTHER | NFORMATI ON
THE SUPERI NTENDENT MAY REQUI RE, SHALL BE SUBM TTED BY THE ASSOCI ATl ON AT
LEAST SI XTY DAYS PRI OR TO THE DATE ON WHI CH THEY ARE TO BECOVE EFFECTI VE
FOR RI SKS WRI TTEN BY I T.

(D) FILED RATI NG RULES OR PLANS NMAY PROVI DE STANDARDS FOR THE APPLI CA-
TION OF SURCHARGES FOR RI SKS CONTAI NI NG UNSAFE OR HAZARDOUS CONDI TI ONS,
AND SHALL PROVI DE FOR PROWPT REMOVAL OF THE SURCHARGES UPON THE ELIM -
NATI ON OF THOSE CONDI TI ONS.

S 5454. PARTICI PATION. (A) EVERY MEMBER OF THE ASSOCI ATI ON SHALL
PARTI CI PATE I N I TS WRI TI NGS5, EXPENSES, PROFI TS AND LOSSES | N THE PROPOR-
TION THAT THE NET DI RECT PREM UMs OF THE MEMBER (BUT EXCLUDI NG THAT
PORTION OF PREM UMS ATTRI BUTABLE TO THE OPERATI ON OF THE ASSCCI ATl ON)
VWRI TTEN DURI NG THE PRECEDI NG CALENDAR YEAR BEAR TO THE AGGREGATE NET
DI RECT PREM UMS WRI TTEN IN THI' S STATE BY ALL MEMBERS OF THE ASSOCI ATI ON.
EACH MEMBER S PARTI Cl PATI ON I N THE ASSOCI ATI ON SHALL BE DETERM NED ANNU-
ALLY ON THE BASI S OF SUCH NET DI RECT PREM UMS WRI TTEN DURI NG THE PRECED-
ING CALENDAR YEAR AS DISCLOSED |IN THE ANNUAL STATEMENTS AND OTHER
REPORTS FI LED BY THE MEMBER W TH THE SUPERI NTENDENT.

(B) NO MEMBER SHALL BE OBLI GATED I N ANY YEAR TO REI MBURSE THE ASSCCI -
ATION ON ACCOUNT OF I TS PROPORTI ONATE SHARE I N THE DEFICI' T FROM OPER-
ATIONS OF THE ASSOCI ATION I N THAT YEAR I N EXCESS OF ONE PERCENT OF I TS
SURPLUS TO POLI CYHOLDERS. THE AGGREGATE AMOUNT NOT SO REI MBURSED SHALL
BE REALLOCATED AMONG THE RENMAI NI NG MEMBERS | N ACCORDANCE W TH THE METHOD
OF DETERM NI NG PARTI Cl PATI ON PRESCRI BED I N THI S SECTI ON, AFTER EXCLUDI NG
FROM THE COVPUTATI ON THE TOTAL NET DI RECT PREM UMS OF ALL MEMBERS NOT
SHARI NG | N SUCH EXCESS DEFICI T. |IN THE EVENT THAT THE DEFI CI T FROM OPER-
ATIONS ALLOCATED TO ALL MEMBERS I N ANY CALENDAR YEAR SHALL EXCEED ONE
PERCENT OF THElI R RESPECTI VE SURPLUS TO POLI CYHOLDERS, THE AMOUNT OF SUCH
DEFI G T SHALL BE ALLOCATED TO EACH MEMBER | N ACCORDANCE W TH THE METHOD
OF DETERM NI NG PARTI ClI PATI ON PRESCRI BED I N THI S SECTI ON.

(© ANNUALLY, ON A DATE SET BY THE SUPERI NTENDENT, THE ASSCCI ATl ON
SHALL ESTI MATE I TS DEFI CI' T FROM OPERATI ONS, AND AFTER APPLI CATI ON OF THE
FUNDS PROVIDED FOR IN SUBSECTION (D) OF TH'S SECTION, CALCULATE A
FACTOR, NOTI' TO EXCEED ONE PERCENT, BY RELATING SUCH DEFICIT TO NET
DI RECT PREM UMS WRI TTEN FOR THE LATEST CALENDAR YEAR, SUBJECT TO THE
APPROVAL OF THE SUPERI NTENDENT. SUCH FACTOR MAY BE REFLECTED I N THE
DETERM NATI ON OF RATES FI LED BY THE PRI NCI PAL RATI NG ORGANI ZATION IN
TH'S STATE AND BY MEMBERS OF THE ASSOCI ATI ON FOR FI RE, EXTENDED COVER-
AGE, BROAD FORM COVERAGE PURSUANT TO SUBSECTION (G OF SECTION FIVE
THOUSAND FOUR HUNDRED FI FTY-ONE OF TH S ARTI CLE AND HOVEOWNERS PCLI ClI ES.
NOTW THSTANDI NG THE PROVISIONS OF SECTION FI VE THOUSAND FOUR HUNDRED
FIFTY-THREE OF TH S ARTI CLE TO THE CONTRARY, ANY PART OF SUCH DEFIC T
VWH CH EXCEEDS ONE PERCENT AS SO CALCULATED, SHALL BE DEFRAYED BY AN
| NCREASE | N RATES FOR THE RESPECTI VE OCCUPANCY CLASSES, BASED UPON THE
ASSCCI ATION' S RELATED LGSS AND EXPENSE EXPERI ENCE TOGETHER W TH OTHER
| NFORVATI ON THE SUPERI NTENDENT REQUI RES, | N ACCORDANCE WTH FI LI NGS
APPROVED BY THE SUPERI NTENDENT. EACH MEMBER S SHARE OF THE ESTI MATED
DEFI QT SHALL BE COLLECTED BY THE ASSOCI ATION | N ACCORDANCE WTH THE
PLAN OF OPERATI ON.
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(D) | N ACCORDANCE W TH REGULATI ONS OF THE SUPERI NTENDENT, THE DEFICI T
FROM THE OPERATI ONS OF THE ASSOCI ATION SHALL BE CREDITED WTH | NCOVE
EARNED FROM THE NEW YORK PROPERTY/ CASUALTY | NSURANCE SECURI TY FUND. THE
CREDI T SHALL BE AN AMOUNT DETERM NED BY THE SUPERI NTENDENT, WHICH IN NO
YEAR SHALL EXCEED | NCOVE EARNED OR THE SUM OF FI FTEEN M LLI ON DOLLARS
VWH CHEVER IS LESS. THE CREDI T SHALL BE ESTI MATED ANNUALLY BY THE SUPER-
| NTENDENT ON A DATE SET BY THE SUPERI NTENDENT, AND SUCH ESTI MATED AMOUNT
SHALL BE CREDI TED TO THE ASSOCI ATI ON AND TRANSFERRED FROM THE | NCOVE AS
EARNED DURI NG THE YEAR BY THE NEW YORK PROPERTY/ CASUALTY | NSURANCE SECU
RITY FUND. ANY DI FFERENCE BETWEEN THE ESTI MATED AMOUNT OF | NCOVE AND THE
ACTUAL AMOUNT OF I NCOME FOR THE YEAR SHALL BE TAKEN |NTO ACCOUNT I[N
COWPUTI NG THE ESTI MATE FOR THE NEXT PERI OD. NOTW THSTANDI NG THE FOREGO-
I NG PROVI SIONS OF THI S SECTI ON OR ANY OTHER LAW TO THE CONTRARY, |IF THE
ASSETS OF THE ASSOCI ATI ON EXCEED | TS LI ABI LI TIES ON THE THI RTI ETH DAY OF
NOVEMBER |IN ANY YEAR COWENCING ON OR AFTER APRIL FIRST, N NETEEN
HUNDRED EI GHTY- TWO | N ACCORDANCE W TH REGULATI ONS OF THE SUPERI NTENDENT,
THE ASSCCI ATI ON SHALL PAY TO THE NEW YORK PROPERTY/ CASUALTY | NSURANCE
SECURI TY FUND AN AMOUNT EQUAL TO ANY AMOUNTS PAI D FROM SUCH FUND TO THE
ASSCCI ATI ON | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SEVENTY-SI X OF
TH'S CHAPTER AND TH S SECTI ON WHI CH HAVE NOT BEEN REPAI D PRI OR TO SUCH
TH RTI ETH DAY OF NOVEMBER, TOGETHER W TH ANY | NVESTMENT | NCOVE ATTRI BUT-
ABLE THERETO, AS DETERM NED BY THE SUPERI NTENDENT, UP TO THE AMOUNT OF
SUCH EXCESS. ANY SUCH PAYMENT SHALL BE MADE NO LATER THAN FEBRUARY FI RST
OF THE FOLLOW NG YEAR

(E) MEMBERS SHALL NOT BE RELI EVED OF THEI R OBLI GATI ON TO REI MBURSE THE
ASSCCI ATI ON FOR THEI R SHARE OF THE DEFI G T RESULTI NG FROM THE OPERATI ONS
OF THE ASSOCI ATI ON PRI OR TO AUGUST FI RST, N NETEEN HUNDRED SEVENTY- NI NE.

(F) (1) ANY MEMBER THAT VOLUNTARILY WRI TES, AS OF EXPI RATI ON DATE, A
PCLI CY OR COVERACGE CURRENTLY WRITTEN THROUGH THE ASSCCI ATION, SHALL
RECEI VE CREDIT AGAINST | TS PARTI Cl PATI ON | N ASSOCI ATI ON VWRI TI NGS.  SUCH
CREDI T SHALL BE TO THE EXTENT OF TWCE THE NET DIRECT PREM UM ON AN
ANNUAL BASI'S, OF SUCH POLI CY OR COVERAGE VOLUNTARI LY WRI TTEN AND SHALL
APPLY FOR ONE YEAR

(2) SUBJECT TO APPROVAL BY THE SUPERI NTENDENT, THE ASSOCI ATI ON SHALL
DEVELOP AND | MPLEMENT AN | NCENTI VE PLAN FOR MEMBERS WH CH VOLUNTARI LY
VWRI TE PCLI CI ES THAT | NCLUDE W NDSTORM COVERAGE | N COASTAL AREAS. SUCH
PLAN SHALL ALSO | NCLUDE | NCENTIVES FOR MEMBERS TO VOLUNTARI LY WRI TE
VWRAPAROGUND POLI CI ES, AS DEFI NED BY THE ASSCOCI ATI ON, | N COASTAL AREAS,
WHEN SUCH WRAPAROUND POLICIES | NCLUDE COVERAGE FOR W NDSTORM ON A
REPLACEMENT COST BASIS | N EXCESS OF THE W NDSTORM COVERAGE CONTAINED I N
AN ASSCCI ATION  PCOLI CY | SSUED TO THE SAME POLI CYHOLDER. THE PURPOSE OF
THESE | NCENTI VES SHALL BE TO ENCOURAGE THE WRI TI NG OF VOLUNTARY | NSUR-
ANCE PCOLICIES |IN COASTAL AREAS BY REDUCI NG THE PARTI Cl PATION I N THE
VWRI TI NGS OF THE ASSOCI ATI ON OF THOSE MEMBER COVPANI ES WHI CH VOLUNTARI LY
WRITE POLICIES THAT | NCLUDE W NDSTORM COVERAGE I N SUCH AREAS. FOR THE
PURPOSES OF THI S SECTI ON, COASTAL AREAS | NCLUDE: AREAS WTHIN ONE M LE
OF A SALTWATER OCEAN, SOUND, | NLET OR BAY ON LONG | SLAND S SQUTH SHORE
OR ALONG THE SHORE OF BROOKLYN, QUEENS, STATEN | SLAND AND LONG | SLAND S
FORKS; AREAS W THI N TWO THOUSAND FI VE HUNDRED FEET OF A SALTWATER OCEAN,
SOUND, | NLET OR BAY ON LONG | SLAND' S NORTH SHORE, THE BRONX OR WESTCHES-
TER.

(3) THE ASSOCI ATI ON SHALL OFFER A PCLI CY FORM WHI CH MAY BE USED ONLY
I N CONJUNCTI ON W TH VOLUNTARY MARKET WRAPARCUND POLICIES THAT PROVI DE
W NDSTORM COVERAGE | N EXCESS OF AMOUNTS | NSURED BY THE ASSOCI ATI ON. THE
PCLICY FORM WH CH MAY | NCLUDE BROAD FORM COVERAGE, SHALL PROVIDE
REPLACEMENT COST COVERAGE FOR DWELLI NGS AND PERSONAL PROPERTY FOR REPAI R
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OR REPLACEMENT W THOUT DEDUCTI ON FOR DEPRECI ATI ON ON TERMS AND CONDI -
TI ONS GENERALLY CONSI STENT WTH POLICIES CUSTOVARILY IN USE IN THE
VOLUNTARY MARKET AS MODI FI ED TO MAKE THE ASSOCI ATI ON POLI CY COVPATI BLE
W TH VOLUNTARY MARKET WRAPAROUND POLI Cl ES. COVERACGE OFFERED BY THE ASSO
Cl ATION  UNDER SUCH POLI CY SHALL NOT EXCEED SI X HUNDRED THOUSAND DOLLARS
FOR DVELLI NG COVERAGE AND TWO HUNDRED FIFTY THOUSAND DOLLARS FOR
PERSONAL PRCOPERTY, AND SHALL BE AVAI LABLE TO COVER ONE TO FOUR FAM LY
OMER- OCCUPI ED DVWELLI NGS, APARTMENT UNITS OR CONDOM NTUM UNITS. THE
ASSCCI ATION MAY  REQUI RE APPLI CANTS TO PROVI DE EVI DENCE OF THE PURCHASE
OF FLOOD | NSURANCE AS A CONDI TION OF ELI G BILITY FOR COVERAGE UNDER THI S
PCLI CY. THE ASSOCI ATI ON SHALL FILE THE FORM FOR APPROVAL W TH THE SUPER-
| NTENDENT.

S 5455. APPEALS. ANY APPLI CANT TO THE ASSCCI ATION AND ANY PERSON
I NSURED PURSUANT TO THI'S ARTICLE, OR THEI R REPRESENTATI VES, OR ANY
AFFECTED | NSURER, NMAY APPEAL TO THE SUPERI NTENDENT W THIN TH RTY DAYS
AFTER ANY RULI NG, ACTI ON OR DECI SI ON BY OR ON BEHALF OF THE ASSQOCI ATI ON,
WTH RESPECT TO THOSE | TEMS THE PLAN OF OPERATI ON DEFI NES AS APPEALABLE
MATTERS.

S 5456. AVAI LABILITY OF REPORTS; | MMUNITY. (A) REPORTS OF | NSPECTION
PERFORVMED BY OR ON BEHALF OF THE ASSOCI ATI ON SHALL BE AVAI LABLE TO
MEMBERS OF THE ASSOCI ATI ON, APPLI CANTS AND THE SUPERI NTENDENT.

(B) NO LI ABILITY OR CAUSE OF ACTI ON SHALL EXI ST AGAINST THE ASSCC -
ATION OR | TS AGENTS OR EMPLOYEES, AN | NSURER OR THE SUPERI NTENDENT OR
H S OR HER AUTHORI ZED REPRESENTATI VES FOR ANY STATEMENTS MADE |IN GOOD
FAITH BY THEM I N ANY REPCORTS OR COVMUNI CATI ONS CONCERNI NG RI SKS | NSURED
OR TO BE I NSURED BY THE ASSOCI ATION OR AT ANY RELATED ADM NI STRATI VE
HEARI NGS.

S 5457. ANNUAL STATEMENT. (A) THE ASSOCI ATl ON SHALL ANNUALLY FILE A
STATEMENT | N THE OFFI CE OF THE SUPERI NTENDENT ON OR BEFORE THE FI RST DAY
OF MARCH. SUCH STATEMENT SHALL BE IN A FORM APPROVED BY AND CONTAI N
I NFORVATI ON  REQUI RED BY THE SUPERI NTENDENT W TH RESPECT TO | TS TRANS-
ACTI ONS, CONDI TI ON, OPERATI ONS AND AFFAI RS DURI NG THE PRECEDI NG YEAR.

(B) THE SUPERI NTENDENT MAY AT ANY TIME REQUI RE THE ASSOCIATION TO
FURNI SH ADDI TI ONAL | NFORVMATION VWHI CH HE CONSI DERS TO BE MATERI AL I N
EVALUATI NG THE SCOPE, OPERATI ON AND EXPERI ENCE OF THE ASSOCI ATI ON.

S 5458. EXAM NATI ONS. THE SUPERI NTENDENT MAY, | N ACCORDANCE W TH ARTI -
CLE THREE OF TH S CHAPTER, NMAKE AN EXAM NATI ON | NTO THE AFFAIRS OF THE
ASSCCl ATI ON WHENEVER HE OR SHE DEEMS | T EXPEDI ENT. THE EXPENSES OF EVERY
SUCH EXAM NATI ON SHALL BE BORNE AND PAI D BY THE ASSOCI ATI ON.

S 5459. REI MBURSEMENT FUND. (A) THE SUPERI NTENDENT SHALL ASSESS EACH
MEMBER OF THE ASSOCI ATI ON AN AMOUNT SUFFI CI ENT TO PROVI DE  RElI MBURSEMENT
PAYMENTS, PURSUANT TO THE PROVI SI ONS OF SECTI ON 1223(A) (1) OF THE FEDER-
AL  URBAN PROPERTY PROTECTI ON AND REI NSURANCE ACT OF 1968, TO THE AGENCY
OF THE FEDERAL GOVERNMENT ADM NI STERI NG THE ACT | N AN AGGREGATE AMOUNT
NOT' TO EXCEED FI VE PER CENTUM OF THE AGGREGATE PROPERTY | NSURANCE PREM -
UMS EARNED IN THE STATE DURI NG THE PRECEDI NG CALENDAR YEAR ON THOSE
LI NES OF | NSURANCE REI NSURED UNDER SUCH ACT DURI NG THE CALENDAR YEAR.

(B) THE TOTAL AMOUNT COF ANY ASSESSMENT ON EACH SUCH MEMBER SHALL BE I N
THE PROPORTI ON THAT THE PREM UM5 EARNED DURI NG THE PRECEDI NG CALENDAR
YEAR BY EACH SUCH MEMBER IN THI S STATE BEAR TO THE AGGREGATE PREM UMb
EARNED I N THI S STATE DURI NG THE PRECEDI NG CALENDAR YEAR ON THOSE LI NES
OF | NSURANCE REI NSURED UNDER THE FEDERAL ACT DURI NG THE CURRENT YEAR BY
ALL MEMBERS OF THE ASSOCI ATI ON. ASSESSMENTS SHALL BE COLLECTIBLE FROM
ALL MEMBERS ON AND AFTER THE FORTY-FI FTH DAY FOLLOW NG RECEI PT OF A
CLAI M FROM THE FEDERAL AGENCY.
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(© THE SUPERI NTENDENT SHALL RECEIVE ALL ASSESSMENTS PAYABLE ON
ACCOUNT OF THE CLAI M OF THE FEDERAL AGENCY AND MAKE ALL DI SBURSEMENTS I N
CARRYI NG OQUT THI S SECTI ON FROM THE RI OT' RElI NSURANCE REVOLVI NG FUND WHI CH
'S CONTI NUED. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON REQUI R-
I NG THAT MONEY RECEI VED FOR OR ON BEHALF OF THE STATE SHALL BE PAI D I NTO
THE STATE TREASURY, THE SUPERI NTENDENT SHALL DEPCSI T THE ASSESSMENTS | N
A SEPARATE BANK ACCOUNT OR ACCOUNTS IN A TRUST COVMPANY OR BANK HAVI NG
TRUST POWERS WTH N THE STATE. ALL DEPOSI TS SHALL BE SECURED BY OBLI -
GATIONS OF THE UNI TED STATES OR THIS STATE AND ALL BANKS AND TRUST
COVWPANI ES ARE AUTHORI ZED TO A VE THE SAME. THE MONI ES OF THE FUND MAY,
AT THE DI SCRETI ON OF THE SUPERI NTENDENT, BE | NVESTED I N OBLI GATI ONS OF
OR GQUARANTEED BY THI S STATE OR THE UNI TED STATES. ANY | NCOVE OR EARNI NGS
DERI VED FROM SUCH | NVESTMENTS SHALL BE DEPOSI TED | N THE FUND.

(D) THE MONIES |IN THE FUND SHALL BE PAID ON THE ORDER OF THE SUPER-
| NTENDENT SOLELY FOR RElI MBURSEMENT PAYMENTS AS PROVIDED | N SUBSECTI ON
(A) OF THI'S SECTION AFTER ANY | NVESTI GATI ON THE SUPERI NTENDENT DEEMS
APPROPRI ATE TO VERI FY THE CORRECTNESS OF THE CLAIM ANY BALANCE REMAI N-
ING SHALL BE RETAINED BY THE SUPERI NTENDENT | N THE FUND AND USED ONLY
FOR THE PURPCSE OF MEETI NG FUTURE CLAI M5 OF THE FEDERAL AGENCY.

(E) THE SUPERI NTENDENT MAY AT ANY TI ME REQUI RE ANY MEMBER TO FURN SH
| NFORVATION HE OR SHE DEEMs NECESSARY TO DETERM NE | F THE MEMBER HAS
COWPLI ED W TH THE PROVI SI ONS OF THI S SECTI ON.

(F) THE COWTROLLER SHALL HAVE THE POWER AND AUTHORITY TO AUDIT THE
ACCRUALS, THE RECEIPTS, THE PAYMENTS AND THE EXPENDI TURE OF ALL MONI ES
OF THE FUND.

S 5460. ADDI TI ONAL PONERS OF THE ASSCCI ATION. (A) AS USED IN TH'S
ARTI CLE:

(1) "COWMERCI AL  RI SK | NSURANCE", "PUBLIC ENTITY | NSURANCE" AND
"PROFESSI ONAL LI ABI LI TY | NSURANCE" HAVE THE MEANI NGS ASCRI BED TO THEM BY
SECTI ON ONE HUNDRED SEVEN OF THI S CHAPTER, EXCEPT THAT MOTOR VEH CLE
| NSURANCE AND MEDI CAL MALPRACTI CE LI ABI LI TY | NSURANCE ARE EXCLUDED FROM
SUCH MEANI NGS FOR PURPCSES OF THI S ARTI CLE;

(2) "MARKET" MEANS A LINE, SUBLINE OR CLASSIFICATION (OTHER THAN A
CLASSI FI CATI ON DELI NEATED BY GEOGRAPHI C LOCATI ON) OF PROPERTY/ CASUALTY
| NSURANCE NOT SUBJECT TO SUBSECTION (B) OF SECTION TWO THOUSAND THREE
HUNDRED FI VE, SECTI ON TWO THOUSAND THREE HUNDRED TWENTY- EI GHT OR SECTI ON
THREE THOUSAND FOUR HUNDRED TVENTY-FIVE OF TH S CHAPTER PROVI DED,
HOANEVER, A "MARKET" SHALL ALSO | NCLUDE HOVEOWNERS | NSURANCE AS DEFI NED
IN SUBSECTION (F) OF SECTION FI VE THOUSAND FOUR HUNDRED FI FTY OF TH S
ARTI CLE. A "MARKET" SHALL ALSO | NCLUDE MANDATORY M NI MUM SURETY BONDS
REQUI RED PURSUANT TO SECTI ON TWO HUNDRED FI FTY-EI GHT-B OF THE AGRI CUL-
TURE AND MARKETS LAW

(B) THE ASSOCI ATI ON SHALL BEA N, OR RESUME AFTER ANY SUSPENSION, ITS
I NSURANCE UNDERWRI TI NG OPERATI ONS FOR ANY MARKET ONLY AFTER THE SUPER-
| NTENDENT HAS DETERM NED AFTER A HEARING ON A RECORD THAT IT |S NECES-
SARY, DUE TO UNAVAILABILITY OF MNMEAN NGFUL COVERAGE | N A PARTI CULAR
VOLUNTARY MARKET, TO ACTI VATE THE ASSOCI ATI ON TO WRI TE COVERAGE FOR SUCH
MARKET. |IN NMAKING A DETERM NATION OF NECESSITY PURSUANT TO TH S
SUBSECTI ON, THE SUPERI NTENDENT MAY CONSI DER SUCH FACTORS AS: THE EXTENT
AND NATURE OF COWPETI TI ON, SI ZE AND SI GNI FI CANCE OF THE COVERAGE; AVAI L-
ABI LI TY OF ADEQUATE LIM TS OF COVERAGE;, EFFI CACY OF ANY MARKET ASSI ST-
ANCE PROGRAM ADM NI STERED BY THE SUPERI NTENDENT | NCLUDI NG BUT NOT LI M T-
ED TO ACTUAL PLACEMENT OF COVERAGE THROUGH A VOLUNTARY MARKET ASSI STANCE
PROGRAM AT THE TI ME SUCH DETERM NATION | S TO BE MADE; RElI NSURANCE AVAI L-
ABI LI TY; EXTENT OF CONSUMER COVPLAI NTS TO THE DEPARTMENT OF FI NANCI AL
SERVI CES; EXTENT OF DENI ALS AND RESTRICTIONS OF COVERAGE;, VOLUME OF
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CANCELLATI ONS AND NONRENEWALS; OR CHANG NG CONDI TI ONS | N THE ECONOM C,
JUDI CI AL AND SOCI AL ENVI RONMENT. | F, AFTER ACTI VATI NG THE ASSOCI ATI ON I N
REGARD TO A PARTI CULAR MARKET, THE SUPERI NTENDENT DETERM NES THAT READY
AVAI LABI LI TY OF MEAN NGFUL COVERAGE IN SUCH VOLUNTARY MARKET HAS BEEN
RESTORED, THE ASSOCI ATI ON SHALL THEREUPON SUSPEND | TS UNDERWRI TING IN
REGARD TO SUCH MARKET. THE SUPERI NTENDENT SHALL, NO LATER THAN OCTOBER
FI RST, NI NETEEN HUNDRED El GHTY-SI X, ACTI VATE THE ASSOCI ATION TO WRITE
PARTI CULAR MARKETS | N REGARD TO PUBLI C ENTI TI ES, UNLESS THE SUPERI NTEN-
DENT DETERM NES THAT ACTI VATI ON | S UNNECESSARY BECAUSE PUBLI C ENTI TI ES
ARE ABLE TO SECURE MEANI NGFUL COVERAGE | N VOLUNTARY MARKETS, | NCLUDI NG
THROUGH ANY MARKET ASSI STANCE PROGRAM ADM NI STERED BY THE SUPERI NTEN-
DENT.

(© THE D RECTORS OF THE ASSOCIATION, AFTER CONSULTATI ON W TH THE
SUPERI NTENDENT, SHALL FORTHW TH PREPARE A PLAN OF OPERATI ON, SUBJECT TO
APPROVAL BY THE SUPERI NTENDENT WHO SHALL ACT EXPEDI Tl QUSLY THEREQN, AND
THE DI RECTORS SHALL TAKE ALL OTHER NECESSARY STEPS ON AND AFTER THE
EFFECTI VE DATE OF TH S SECTI ON TO PREPARE FOR PROVPT | MPLEMENTATI ON OF
THE ASSCCI ATION' S PONERS | N THE EVENT THAT ANY MARKET |S ACTI VATED BY
THE SUPERI NTENDENT PURSUANT TO SUBSECTION (B) OF THI'S SECTION. THE
DI RECTORS OF THE ASSOCI ATI ON MAY, ON THEIR OM |INTIATIVE OR AT THE
REQUEST OF THE SUPERI NTENDENT, AMEND THE PLAN SUBJECT TO APPROVAL BY THE
SUPERI NTENDENT. THE SUPERI NTENDENT NMAY DI RECT THAT THE PLAN OF OPERA-
TION, OR AMENDMENTS TO SUCH PLAN, SHALL |INCLUDE SPECIFIED LIMTS OF
COVERACE FOR PARTI CULAR MARKETS ACTI VATED.

(D) UPON ACTI VATI ON BY THE SUPERI NTENDENT OF ANY MARKET PURSUANT TO
SUBSECTI ON (B) OF THI S SECTI ON, ALL | NSURERS ( EXCLUDI NG ASSESSMENT COOP-
ERATI VE FI RE | NSURERS) AUTHORI ZED TO WRI TE AND ENGAGED IN WVRITING ON A
DI RECT BASIS WTHI N THI S STATE COVWERCI AL RI SK, PUBLI C ENTI TY OR PRCFES-
SIONAL LI ABILITY | NSURANCE, | NCLUD NG COMWWERCI AL MJLTI PLE PERI L PQOLI -
CI ES, SHALL PARTI Cl PATE AS MEMBERS | N THE ASSOCI ATl ON. EVERY SUCH | NSUR-
ER SHALL BE AND REMAIN A MEMBER OF THE ASSOCI ATION AS A CONDI TION OF I TS
AUTHORI TY TO CONTI NUE TO TRANSACT SUCH I NSURANCE I N THI S STATE. | N ADDI -
TION TO THE CREDI T PROVI DED PURSUANT TO SUBSECTION (F) OF SECTION FIVE
THOUSAND FOUR HUNDRED FI FTY- FOUR OF THI S ARTI CLE, THE SUPERI NTENDENT MAY
BY REGULATION PROVIDE FOR ADDITIONAL CREDITS TO SUCH | NSURERS THAT
VOLUNTARI LY PROVI DE A MARKET FOR THOSE RI SKS THAT THE SUPERI NTENDENT
DETERM NES TO BE EXTREMELY DI FFI CULT TO PLACE I N THE VOLUNTARY MARKET.

(E) THE ASSCCI ATI ON SHALL W TH RESPECT TO ANY MARKET ACTI VATED BY THE
SUPERI NTENDENT PURSUANT TO SUBSECTION (B) OF THI S SECTI ON | SSUE PQLI Cl ES
I N ACCORDANCE W TH THE ASSOCI ATI ON' S PLAN OF OPERATI ON, AND SHALL MAI N-
TAIN SEPARATE ACCOUNTS AND RECORDS FOR PREM UMS, LGOSSES, EXPENSES AND
I NVESTMENT | NCOVE ATTRI BUTABLE TO SUCH | NSURANCE. ASSESSMENTS OF | NSUR-
ERS FOR EXPENSES AND ANY LOSSES OF THE ASSCOCI ATI ON | N CONNECTION W TH
SUCH I NSURANCE SHALL BE BASED ON AN INSURER S NET DI RECT PREM UMS
ATTRI BUTABLE TO THE TYPES OF | NSURANCE SPECI FI ED I N SUBSECTI ON (A) OF
TH'S SECTI ON. RATES SHALL BE BASED UPON LOSS AND EXPENSE EXPERI ENCE OF
THE RISKS | NSURED BY THE ASSCCI ATI ON PURSUANT TO THI S SECTI ON AND SHALL
BE ON AN ACTUARI ALLY SOUND BASI S, CALCULATED TO BE SELF-SUPPORTI NG AT
THE LOWEST POSSI BLE RATES CONSI STENT W TH THE MAI NTENANCE OF SOLVENCY OF
THE ASSOCI ATION AND OF REASONABLE RESERVES, SURPLUS AND EXPENSES,
| NCLUDI NG COW SSI ONS. THE PROVI SI ONS OF SUBSECTION (D) OF SECTION FIVE
THOUSAND FOUR HUNDRED FIFTY-FOUR OF TH' S ARTICLE SHALL NOT APPLY TO
I NSURANCE WRI TTEN PURSUANT TO THI S SECTI ON.

(F) THE SUPERI NTENDENT MAY ALSO ACTI VATE THE ASSOCI ATI ON FOR PURPOSES
OF PROVI DI NG EXCESS OR UMBRELLA COVERAGES | N CONNECTI ON W TH A MARKET.
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HAZARDS THAT THE SUPERI NTENDENT DETERM NES ARE UNI NSURABLE SHALL BE
EXCLUDED FROM COVERAGES WH CH THE ASSCOCI ATI ON | S REQUI RED TO FURNI SH.

S 2. Paragraph 3 of subsection (d) of section 7603 of the insurance
law i s amended to read as foll ows:

(3) The superintendent is authorized to use the inconme earned on the
noneys of the fund to offset the deficit of the New York property insur-
ance underwiting association in accordance wth subsection (d) of
section five thousand four hundred five of this chapter AND SUBSECTI ON
(D) OF SECTION FIVE THOUSAND FOUR HUNDRED FI FTY- FOUR OF THI S CHAPTER
provi ded that any incone earned on the noneys of the fund which in any
one year exceeds fifteen mllion dollars or which the superintendent has
not wutilized for the purposes of such subsection shall be credited to
the corpus of the fund until the superintendent determnes that its net
value is two hundred forty mllion dollars, and thereafter shall be
credited, upon certification by the superintendent to the comm ssioner,
to the general fund of the state treasury.

S 3. This act shall take effect immediately.



