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STATE OF NEW YORK

5595
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 27, 2015

Introduced by M of A SEPULVEDA -- read once and referred to the
Committee on Judiciary

AN ACT to anend the general obligations law, in relation to larceny in
nmercantil e establishnments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-105 of the general obligations |aw, as added by
chapter 724 of the laws of 1991, is amended to read as foll ows:

S 11-105. Larceny in nercantile establishnents. 1. Wen used in this
section, the term"nercantile establishnent” shall mean a place or vehi-
cl e where goods, wares or mnerchandi se are offered for sale or a place or
vehi cl e fromwhich deliveries of goods, wares or merchandi se are nade.

2. When used in this section, the term"larceny” is an act heretofore
defined or known as conmon |aw | arceny by trespassory taking as defined
in paragraph (a) of subdivision two of section 155.05 of the penal [|aw
commtted agai nst the property of a nercantile establishnent.

2-A. WHEN USED IN THI S SECTI ON, THE TERM "ACTUAL SALES PRI CE" SHALL
MEAN THE PRI CE OF THE MERCHANDI SE OFFERED FOR SALE TO THE PUBLI C AT THE
SPECI FIC PLACE, ON THE SPECIFIC DAY AND AT THE SPECI FI C TI M OF THE
ALLEGED LARCENY

3. When used in this section, the term"emanci pated m nor" shall rmean
a person who was over the age of sixteen at the tinme of the all eged
| arceny and who was no | onger a dependent of or in the custody of a
parent or |egal guardian.

4. In any proceeding brought under this section the burden of proof
shall be by a preponderance of the evidence.

5. An adult or enancipated nminor who commts |arceny agai nst the prop-
erty of a nercantile establishnment shall be civilly liable to the opera-
tor of such establishnent in an anount consisting of:

(a) the [retail] ACTUAL SALES price of the nerchandise OFFERED FOR
SALE TO THE GENERAL PUBLI C AT THE TI ME OF SUCH ALLEGED LARCENY if SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MERCHANDI SE | S not recovered in merchantable condition up to an anount
not to exceed fifteen hundred dollars; plus

(b) a penalty not to exceed the greater of [five] TW tinmes the
[retail] ACTUAL SALES price of the nerchandise or [seventy-five] FIFTY
dol l ars; provided, however, that in no event shall such penalty exceed
five hundred doll ars.

6. Parents or |egal guardians of an unenmancipated mnor shall be
civilly Iliable for said mnor who conmts |arceny agai nst the property
of a nercantile establishnent to the operator of such establishnment in
an amount consisting of:

(a) the [retail] ACTUAL SALES price of the nerchandi se OFFERED FOR
SALE TO THE GENERAL PUBLIC AT THE TI ME OF SUCH ALLEGED LARCENY if SUCH
MERCHANDI SE IS not recovered in nmerchantable condition up to an anpunt
not to exceed fifteen hundred dollars; plus

(b) a penalty not to exceed the greater of [five] TW tines the
[retail] ACTUAL SALES price of the nmerchandi se or [seventy-five] FIFTY
dol | ars; provided, however, that in no event shall such penalty exceed
five hundred doll ars.

7. A conviction or a plea of guilty for commtting larceny is not a
prerequisite to the bringing of a civil suit, obtaining a judgnment, or
col l ecting that judgnent under this section.

8. The fact that an operator of a nercantile establishnent may bring
an action against an individual as provided in this section shall not
limt the right of such nmerchant to [demand, orally or] ASK in witing,
that a person who is liable for damages and penalties under this section
remt the damages and penalties prior to the comencenent of any |ega
action.

9. In any action brought under subdivision six of this section, the
court shall consider in the interest of justice mtigating circunstances
that bear directly upon the actions of the parent or legal guardian in
supervi sing the unemanci pated m nor who commtted the | arceny.

10. An action for recovery of damages and penalties under this section
may be brought in any court of conpetent jurisdiction.

11. The provisions of this section shall not be construed to prohibit
or limt any other cause of action which an operator of a nercantile
establ i shnment may have agai nst a person who unlawful |y takes merchandi se
fromthe nmercantil e establishnent.

12. Any testinony or statements of the defendant or unemanci pat ed
m nor child of the defendant or any evidence derived froman attenpt to
reach a civil settlenent or froma civil proceeding brought under this
section shall be inadnmissible in any other court proceeding relating to
such I arceny.

S 2. This act shall take effect imediately.



