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Introduced by M of A SEPULVEDA, RAIA RODRI GUEZ, STECK, ROBI NSON - -
Mul ti-Sponsored by -- M of A COX -- read once and referred to the
Committee on Econom c Devel opnent -- reconmitted to the Conmttee on
Econom ¢ Devel oprment in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- again reported from said commttee
with amendnents, ordered reprinted as anmended and reconmmtted to said
conmittee

AN ACT to anend the general business law, in relation to nercantile
establishnments and the defense of |awful detention

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 218 of the general business law, as anended by
chapter 374 of the laws of 1994, is amended to read as foll ows:

S 218. 1. Defense of Ilawful detention. In any action for fal se
arrest, false inprisonnment, unlawful detention, defamation of character,
assault, trespass, or invasion of civil rights, brought by any person by
reason of having been detained on or in the immediate vicinity of the
premses of (a) a retail nercantile establishnent for the purpose of
I nvestigation or questioning as to crimnal possession of an anti-secur-
ity itemas defined in section 170.47 of the penal law or as to the
ownership of any nerchandise, or (b) a notion picture theater for the
pur poses of investigation or questioning as to the wunauthorized opera-
tion of a recording device in a notion picture theater, it shall be a
defense to such action that the person was detained in a reasonable
manner and for not nore than a reasonable tinme to permt such investi-
gation or questioning by a peace officer acting pursuant to his OR HER
special duties, police officer or by the owner of the retail nercantile
establi shnment or notion picture theater, his OR HER authorized enployee
or agent, and that such officer, owner, enployee or agent had reasonabl e
grounds to believe that the person so detained was guilty of crimna
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possession of an anti-security itemas defined in section 170.47 of the
penal law or was conmitting or attenpting to commt |arceny on such
prem ses of such merchandi se or was engaged in the unauthorized opera-
tion of a recording device in a notion picture theater.

2. As wused in this section, "reasonable grounds"” shall include, but
not be limted to, know edge that a person [(i)] (A has conceal ed
possessi on of unpurchased nmer chandi se of a retail nercantile establish-
ment, or [(ii)] (B) has possession of an item designed for the purpose
of overcom ng detection of security markings attachnments placed on
nmer chandi se offered for sale at such an establishnent, or [(iii)] (O
has possession of a recording device in a theater in which a notion
picture is being exhibited [and a].

3. A "reasonable time" shall nean the tine necessary, NOT TO EXCEED
ONE HOUR, EXCEPT FOR EXTRAORDI NARY Cl RCUMSTANCES, to pernit the person
detained to nake a statenment or to refuse to nake a statenment[,] and the
time necessary to exam ne enpl oyees and records of the nercantile estab-
lishment relative to the ownership of the nerchandi se, or possession of
such an item or device.

4. THE RELEASE FROM DETENTION SHALL NOT BE CONDI TI ONED UPON ANY
REQUI REMENT THAT, THE PERSON DETAI NED PURSUANT TO SUBDIVISION ONE OF
THIS SECTION, OR H'S OR HER PARENT OR LEGAL GUARDI AN, SIGN ANY DOCU-
MENTS, STATEMENTS, OR AGREEMENTS TO PAY DAMAGES. ANY DOCUMENTS PRESENTED
SHALL NOT CONTAI N ANY MESSAGE STATI NG THAT SUCH DOCUMENT OR STATEMENT | S
BEI NG SI GNED VOLUNTARI LY AND W THOUT COERCI ON. ANY PERSON DETAINED, OR
HS OR HER PARENT OR LEGAL GUARDI AN, WHO SI GNS ANY STATEMENT OR DOCU
MENTS, SHALL, UPON RELEASE, BE PROVIDED W TH COPI ES OF SUCH STATEMENTS
OR DOCUMENTS SO Sl GNED. A M NOR, UNDER THE AGE OF El GHTEEN, DETAI NED
PURSUANT TO THI' S SECTI ON, SHOULD | MVEDI ATELY BE AFFORDED THE ABILITY TO
CONTACT H' S OR HER PARENTS OR LEGAL GUARDI AN.

5. Such detention at such vicinity shall not authorize the taking of
such person's fingerprints at such vicinity unless the taking of finger-
prints is otherw se authorized by section 160.10 of the crimnal proce-
dure law and are taken by the arresting or other appropriate police
of ficer or agency described therein in accordance with section 140.20 or
140. 27 of such | aw. Whenever fingerprints are taken, the requirenents of
article one hundred sixty of the crimnal procedure |law shall apply as
if fully set forth herein.

S 2. This act shall take effect imediately.



