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STATE OF NEW YORK

5465
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2015

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Hi gher Educati on

AN ACT to anend the education law, in relation to defining the practice
of recreational therapy and establishing procedures for |icensure of
recreational therapists and requirenments for continuing education for
recreational therapists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 158 to
read as foll ows:

ARTI CLE 158
RECREATI ON THERAPY

SECTI ON 8100. | NTRODUCTI ON
8101. DEFI NI TI ONS.
8102. PRACTI CE OF RECREATI ON THERAPY AND USE OF TITLE " RECRE-
ATI ON THERAPI ST" .
8103. STATE BOARD FOR RECREATI ON THERAPY.
8104. REQUI REMENTS FOR A PROFESSI ONAL LI CENSE
8105. LIM TED PERM TS.
8106. EXEMPT PERSONS.
8107. SPECI AL CONDI TI ONS.
8108. MANDATORY CONTI NUI NG COMPETENCY
S 8100. | NTRODUCTI ON. THI S ARTI CLE APPLI ES TO THE PROFESSI ON OF RECRE-
ATION THERAPY. THE GENERAL PROVI SI ONS FOR ALL PROFESSI ONS CONTAI NED | N
ARTI CLE ONE HUNDRED THI RTY OF THI S TI TLE APPLY TO TH S ARTI CLE
S 8101. DEFINITIONS. AS USED IN TH S ARTI CLE
1. "PRACTICE OF THE PROFESSION OF RECREATION THERAPY" MEANS THE
CONTI NUAL  FUNCTI ONAL EVALUATI ON OF THE CLI ENT, THE PLANNI NG AND | MPLE-
MENTATI ON OF A PROGRAM OF RECREATI ON AND/OR LEISURE ACTIVITIES, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEVELOPMVENT AND UTI LI ZATI ON OF A TREATMENT PROGRAM AND/ OR CONSULTATI ON
W TH THE CLI ENT, FAM LY, CAREG VER OR CORGANI ZATI ON I N ORDER TO RESTORE,
DEVELOP OR MAINTAIN ADAPTIVE SKILLS, AND OR PERFORMANCE ABILITIES
DESI GNED TO ACH EVE MAXI MAL PHYSI CAL, COGNI Tl VE, SOCI AL, EMOTI ONAL, AND
MENTAL FUNCTI ONI NG OF THE CLI ENT USI NG RECREATION AND LEISURE | NTER-
VENTIONS. IT IS A TREATMENT PROGRAM DESI GNED TO PROMOTE HEALTH AND WELL-
NESS; RESTORE, REMEDI ATE AND/ OR REHABI LI TATE FUNCTI ON AND | NDEPENDENCE;
AND REDUCE/ ELI M NATE ANY LI M TATI ONS CAUSED BY AN | LLNESS OR DI SABLI NG
CONDI TION.  THE TREATMENT PROGRAM SHALL BE RENDERED ON THE APPROVAL OR
REFERRAL OF A PHYSI Cl AN, NURSE PRACTI TI ONER OR OTHER HEALTH CARE PROVI D-
ER ACTING WTHIN H'S OR HER SCOPE OF PRACTI CE PURSUANT TO TH'S TITLE
PREVENTI ON, WELLNESS, EDUCATI ON, ADAPTIVE SPORTS AND RECREATI ON AND
RELATED SERVICES SHALL NOI REQU RE A REFERRAL. HONEVER, NOTHI NG
CONTAINED IN TH'S ARTICLE SHALL BE CONSTRUED TO PERM T ANY LI CENSEE
HEREUNDER TO PRACTI CE OCCUPATI ONAL THERAPY, MEDICINE OR PSYCHOLOGY,
I NCLUDI NG PSYCHOTHERAPY OR TO OTHERW SE EXPAND SUCH LI CENSEE' S SCOPE OF
PRACTI CE BEYOND WHAT | S AUTHORI ZED BY TH S CHAPTER.

2. "BOARD' MEANS THE STATE BOARD FOR RECREATI ON THERAPY ESTABLI| SHED
PURSUANT TO SECTI ON EI GHTY- ONE HUNDRED THREE OF THI S ARTI CLE.

S 8102. PRACTICE OF RECREATI ON THERAPY AND USE OF TI TLE " RECREATI ON
THERAPI ST". NO PERSON SHALL PRACTI CE OR HOLD ONESELF OUT AS BEING ABLE
TO PRACTICE RECREATION THERAPY |IN TH S STATE UNLESS THE PERSON | S
LI CENSED, AUTHORI ZED OR EXEMPT UNDER THI S ARTI CLE. NOTHI NG I N TH S PARA-
GRAPH SHALL BE CONSTRUED TO PROHI BI' T STUDENTS ENROLLED | N BOARD- APPROVED
SCHOCLS OR COURSES | N RECREATI ON THERAPY FROM PERFORM NG SERVI CES THAT
ARE | NCl DENTAL TO THEI R RESPECTI VE COURSES OF STUDY OR SUPERVI SED WORK.
THE BOARD SHALL ADCPT RULES RELATIVE TO SCHOOLS OR COURSES ALLOW NG
STUDENTS TO PRACTICE UNDER THI'S SUBDI VISION. ONLY A PERSON LI CENSED
UNDER THI S ARTI CLE SHALL USE THE TI TLE "LI CENSED RECREATI ON THERAPI ST"
OR " THERAPEUTI C RECREATI ON SPECI ALI ST".

S 8103. STATE BOARD FOR RECREATI ON THERAPY. A STATE BOARD FOR RECRE-
ATI ON THERAPY SHALL BE APPO NTED BY THE BOARD OF REGENTS ON THE RECOM
MENDATI ON  OF THE COW SSI ONER FOR THE PURPCSE OF ASSI STI NG THE BOARD OF
REGENTS AND THE DEPARTMENT ON MATTERS OF PROFESSI ONAL LI CENSI NG AND
PROFESSI ONAL  CONDUCT. THE BOARD SHALL BE COVPOSED OF NOT LESS THAN FI VE
LI CENSED RECREATI ON THERAPI STS, AND ONE MEMBER OF THE PUBLIC WHO | S NOT
LI CENSED UNDER THI' S TI TLE. AN EXECUTI VE SECRETARY TO THE BOARD SHALL BE
APPO NTED BY THE BOARD OF REGENTS ON RECOMVENDATI ON OF THE COWM SSI ONER.

S 8104. REQUI REMENTS FOR A PROFESSI ONAL LICENSE. TO QUALIFY FOR A
LICENSE AS A RECREATION THERAPI ST, AN APPLI CANT SHALL FULFILL THE
FOLLOW NG REQUI REMENTS:

1. FILE AN APPLI CATI ON W TH THE DEPARTMENT;

2. HAVE GSATISFACTORILY COWLETED AN APPROVED RECREATI ON THERAPY
CURRI CULUM I N A BACCALAUREATE, MASTER S, OR DOCTORATE PROGRAM CR A
PCST- BACCALAUREATE CERTI FI CATE FROM AN | NSTI TUTI ON  ACCEPTABLE TO THE
DEPARTMENT;

3. A HAVE COWPLETED A FlI ELD EXPERI ENCE | N RECREATI ON THERAPY WH CH
WAS UNDER THE SUPERVI SI ON OF QUALI FI ED SUPERVI SORS AND WHERE SUPERVI SI ON
AND EXPERI ENCE SHALL BE SATI SFACTORY TO THE BOARD OF RECREATI ON THERAPY
AND | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS, OR;

B. HAVE A SUPERVI SED RECREATI ON THERAPY WORK EXPERI ENCE | N WH CH
SUPERVI S| ON AND EXPERI ENCE SHALL BE SATI SFACTORY TO THE BOARD OF RECRE-
ATI ON THERAPY AND | N ACCORDANCE W TH THE COWMM SSI ONER' S REGULATI ONS;

4. PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD OF RECREATI ON THERAPY
AND | N ACCORDANCE W TH THE COW SSI ONER S REGULATI ONS;

5. BE AT LEAST TWENTY- ONE YEARS OF AGE;
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6. BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPARTMENT; AND

7. PAY A FEE OF ONE HUNDRED FORTY DCOLLARS TO THE DEPARTMENT FOR ADM S-
SION TO A DEPARTMENT CONDUCTED EXAM NATI ON, | F APPLI CABLE, AND A FEE OF
SEVENTY DOLLARS FOR EACH RE-EXAM NATION, AND A FEE OF ONE HUNDRED
FI FTY- FI VE DOLLARS FOR EACH TRI ENNI AL REGQ STRATI ON PERI OD.

S 8105. LIMTED PERMTS. THE FOLLOWN NG REQUI REMENTS FOR A LI M TED
PERM T SHALL APPLY TO ALL PROFESSI ONALS LI CENSED OR CERTI FI ED PURSUANT
TO TH S ARTI CLE.

1. THE DEPARTMENT MAY | SSUE A LIMTED PERM T TO AN APPLI CANT WHO MEETS
ALL QUALI FI CATI ONS FOR LI CENSURE, EXCEPT THE EXAM NATI ON AND/ OR EXPERI -
ENCE REQUI REMENTS, | N ACCORDANCE W TH REGULATI ONS PROMULGATED THEREFOR.

2. LIMTED PERM TS SHALL BE FOR ONE YEAR, SUCH LI M TED PERM TS MAY BE
RENEWED, AT THE DI SCRETI ON OF THE DEPARTMENT, FOR ONE ADDI TI ONAL YEAR

3. THE FEE FOR EACH LIMTED PERMT AND FOR EACH RENEWAL SHALL BE
SEVENTY DOLLARS.

4. A LIMTED PERM T HOLDER SHALL PRACTI CE ONLY UNDER SUPERVI SION AS
DETERM NED | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS.

S 8106. EXEMPT PERSONS. TH S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT
OR PREVENT THE FOLLOW NG, PROVI DED THAT NO TI TLE, SIGN, CARD OR DEVICE
SHALL BE USED | N SUCH MANNER AS TO TEND TO CONVEY THE | MPRESSI ON THAT
THE PERSON RENDERI NG SUCH SERVI CE IS A LI CENSED RECREATI ON THERAPI ST:

1. A LICENSED PHYSICIAN FROM PRACTICING H' S OR HER PROFESSION AS
DEFI NED UNDER ARTICLE ONE HUNDRED THI RTY- ONE AND ARTI CLE ONE HUNDRED
TH RTY-ONE-B OF THI S TI TLE;

2. QUALIFIED MEMBERS OF OITHER LICENSED OR  LEGALLY  RECOGNI ZED
PROFESSI ONS FROM PERFORM NG WORK | NCI DENTAL TO THE PRACTI CE OF THEIR
PROFESSI ON, EXCEPT THAT SUCH PERSONS NMAY NOT HOLD THEMSELVES OUT  UNDER
THE TI TLE RECREATI ON THERAPI ST;

3. A STUDENT FROM ENGAG NG I'N CLI NI CAL PRACTI CE AS PART OF AN APPROVED
PROGRAM | N RECREATI ON THERAPY; OR

4. AN EMPLOYEE OF A FEDERAL, STATE OR CITY ACENCY FROM USI NG THE TI TLE
OR PRACTICING AS A RECREATI ON THERAPI ST | NSOFAR AS SUCH ACTI VI TI ES ARE
REQUI RED BY H S OR HER SALARI ED POSI TI ON AND THE USE OF SUCH TI TLE SHALL
BE LIM TED TO SUCH EMPLOYMENT.

S 8107. SPECI AL CONDI TI ONS. ANY NONEXEMPT PERSON PRACTI CI NG A PROFES-
SION TO BE LI CENSED PURSUANT TO THI S ARTI CLE SHALL APPLY FOR A LI CENSE
OF SAID PROFESSI ON W THI N ONE YEAR OF THE EFFECTI VE DATE OF THE SPEC -
FI ED PROFESSI ON EXCEPT:

1. | F SUCH PERSON DOES NOT MEET THE REQUI REMENTS FOR A LI CENSE ESTAB-
LISHED WTH N THI S ARTI CLE, SUCH PERSON MAY MEET ALTERNATIVE CRITER A
DETERM NED BY THE BOARD OF RECREATI ON THERAPY TO BE THE SUBSTANTI AL
EQUI VALENT OF SUCH CRI TERI A; OR

2. | F SUCH PERSON MEETS THE REQUI REMENTS FOR A LICENSE ESTABLI SHED
WTH N TH S ARTICLE, EXCEPT FOR EXAM NATI ON, AND HAS BEEN CERTI FI ED OR
REG STERED BY A NATI ONAL CERTI FYI NG OR REG STERI NG BODY HAVI NG CERTI F-
| CATION OR REGQ STRATI ON  STANDARDS ACCEPTABLE TO THE COWM SSI ONER, THE
DEPARTMENT SHALL LI CENSE W THOUT EXAM NATI ON.

S 8108. MANDATORY CONTI NUI NG COWPETENCY. 1. A EACH LICENSED RECRE-
ATION THERAPI ST SHALL REG STER TRI ENNI ALLY W TH THE DEPARTMENT TO PRAC-
TICE I N THE STATE AND MJUST COMPLY W TH THE PROVI SIONS OF THE MANDATORY
CONTI NUI NG COMPETENCY REQUI REMENTS PRESCRI BED I N SUBDI VI SION TWO OF THI' S
SECTI ON, EXCEPT AS PROVI DED | N PARAGRAPHS B AND C OF THI S SUBDI VI SI ON.
THOSE WHO DO NOT SATI SFY THE MANDATORY CONTI NUI NG COVPETENCY REQUI RE-
MENTS SHALL NOI' BE AUTHORIZED TO PRACTICE UNTIL THEY HAVE MET SUCH
REQUI REMENTS, AND THEY HAVE BEEN |SSUED A REGQ STRATI ON CERTI FI CATE,
EXCEPT THAT THEY MAY PRACTI CE W THOUT HAVI NG MET SUCH REQUI REMENTS | F HE
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OR SHE IS ISSUED A CONDI Tl ONAL REGQ STRATI ON PURSUANT TO SUBDI VI SI ON
THREE OF TH S SECTI ON.

B. RECREATI ON THERAPI STS SHALL BE EXEMPT FROM THE MANDATORY CONTI NUI NG
COWPETENCY REQUI REMENT FOR THE TRIENNIAL REG STRATI ON PERI OD DURI NG
VWH CH THEY ARE FI RST LI CENSED. ADJUSTMENT TO THE MANDATORY CONTI NUI NG
COVMPETENCY REQUI REMENTS MAY BE GRANTED BY THE DEPARTMENT FOR REASONS OF
HEALTH OF THE LI CENSEE WHERE CERTI FI ED BY AN APPROPRI ATE HEALTH CARE
PROFESSI ONAL, FOR EXTENDED ACTIVE DUTY WTH THE ARVED FORCES OF THE
UNI TED STATES, OR FOR OTHER GOCD CAUSE ACCEPTABLE TO THE DEPARTMENT
VWH CH MAY PREVENT COWVPLI ANCE.

C. A LI CENSED RECREATI ON THERAPI ST NOT ENGAGED | N PRACTI CE, AS DETER-
M NED BY THE DEPARTMENT, SHALL BE EXEMPT FROM THE MANDATORY CONTI NUl NG
COVPETENCY REQUI REMENT UPON THE FI LI NG OF A STATEMENT W TH THE DEPART-
MVENT DECLARI NG SUCH STATUS. ANY LI CENSEE WHO RETURNS TO THE PRACTI CE OF
RECREATI ON THERAPY DURI NG THE TRI ENNI AL REG STRATI ON PERI OD SHALL NOTI FY
THE DEPARTMENT PRICOR TO REENTERI NG THE PROFESSI ON AND SHALL MEET SUCH
MANDATORY CONTI NUI NG COMPETENCY REQUI REMENTS AS SHALL BE PRESCRI BED BY
REGULATI ONS OF THE COWMM SSI ONER.

2. A DURING EACH TRIENNIAL REG STRATION PERI GD AN APPLI CANT FOR
REG STRATI ON AS A RECREATI ON THERAPI ST SHALL COVPLETE A M NI MUM OF THI R-
TY HOURS OF LEARNI NG ACTI VI TI ES WHI CH CONTRI BUTE TO CONTI NUI NG COWPE-
TENCE, AS SPECIFIED IN SUBD VISION FOUR OF TH S SECTIOQN, PROVI DED
FURTHER THAT AT LEAST TWVENTY HOURS SHALL BE I N AREAS OF STUDY PERTI NENT
TO THE SCOPE OF PRACTI CE OF RECREATI ON THERAPY. W TH THE EXCEPTI ON OF
CONTI NUI NG EDUCATI ON HOURS TAKEN DURI NG THE REGQ STRATION PERIOD | MVE-
DI ATELY PRECEDI NG THE EFFECTI VE DATE OF THI S SECTI ON, CONTI NUl NG EDUCA-
TI ON HOURS TAKEN DURI NG ONE TRI ENNI UM MAY NOT BE TRANSFERRED TO A SUBSE-
QUENT TRI ENNI UM

B. THEREAFTER, A LI CENSEE WHO HAS NOT SATI SFI ED THE MANDATORY CONTI NU-
I NG COVPETENCY REQUI REMENTS SHALL NOT BE | SSUED A TRI ENNI AL REQ STRATI ON
CERTI FI CATE BY THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND UNTIL A
CONDI TI ONAL REGQ STRATI ON CERTI FI CATE | S | SSUED AS PROVI DED FOR | N SUBDI -
VI SION THREE OF TH S SECTI ON.

3. THE DEPARTMENT, IN ITS DI SCRETI ON, MAY | SSUE A CONDI TI ONAL REG S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTI NUI NG COVPETENCY
REQUI REMENTS ESTABLISHED IN SUBDIVISION TWO OF TH' S SECTI QN, BUT WHO
AGREES TO MAKE UP ANY DEFI Cl ENCI ES AND COVPLETE ANY ADDI TI ONAL LEARNI NG
ACTIVITIES VWH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI -
TI ONAL REG STRATI ON SHALL BE THE SAME AS, AND IN ADDITION TO  THE FEE
FOR THE TRI ENNI AL REGQ STRATI ON. THE DURATI ON OF SUCH CONDI Tl ONAL REG S-
TRATION SHALL BE DETERM NED BY THE DEPARTMENT BUT SHALL NOT EXCEED ONE
YEAR. ANY LI CENSEE WHO IS NOTI FIED OF THE DENIAL OF REGQ STRATION FOR
FAI LURE TO SUBM T EVI DENCE, SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED
CONTI NUI NG COMPETENCY LEARNI NG ACTI VI TI ES AND WHO PRACTI CES W THOUT SUCH
REG STRATI ON MAY BE SUBJECT TO DI SCI PLI NARY PROCEEDI NGS PURSUANT TO
SECTI ON SI XTY-FI VE HUNDRED TEN OF TH S TI TLE.

4. AS USED IN SUBDIVISION TWO OF THI S SECTI ON, "ACCEPTABLE LEARNI NG
ACTI VI TI ES" SHALL MEAN ACTI VI TIES WH CH CONTRI BUTE TO PROFESSI ONAL PRAC-
TI CE | N RECREATI ON THERAPY, AND WH CH MEET THE STANDARDS PRESCRIBED |[|N
THE REGULATIONS OF THE COW SS|I ONER SUCH LEARNI NG ACTI VI TI ES SHALL
I NCLUDE, BUT NOT BE LIMTED TO, COLLEG ATE LEVEL CREDIT AND NON CREDI T
COURSES, PUBLI CATI ONS | N PROFESSI ONAL JOURNALS AND PROFESSI ONAL DEVELOP-
MENT PROGRAMS; SUCH LEARNI NG ACTI VI TI ES MAY BE OFFERED AND SPONSCRED BY
NATI ONAL, STATE AND LOCAL PROFESSI ONAL ASSOCI ATI ONS AND OTHER ORGANI ZA-
TIONS OR PARTIES ACCEPTABLE TO THE DEPARTMENT, AND ANY OTHER ORGANI ZED
EDUCATI ONAL AND TECHNI CAL LEARNI NG ACTI VI TI ES ACCEPTABLE TO THE DEPART-
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MENT. THE DEPARTMENT MAY, |IN I TS DI SCRETI ON AND AS NEEDED TO CONTRI BUTE
TO THE HEALTH AND WELFARE OF THE PUBLIC, REQU RE THE COWPLETION OF
CONTI NUI NG COWPETENCY LEARNING ACTIMITIES IN SPECIFIC SUBJECTS TO
FULFILL TH'S MANDATORY CONTI NU NG COVPETENCY REQUI REMENT. LEARNI NG
ACTI VI TIES MUST BE TAKEN FROM A SPONSOR APPROVED BY THE DEPARTMENT,
PURSUANT TO THE REGULATI ONS OF THE COWM SSI ONER

5. RECREATI ON THERAPI STS SHALL MAI NTAIN ADEQUATE DOCUMENTATI ON OF
COVPLETI ON OF ACCEPTABLE CONTI NUI NG COVPETENCY LEARNING ACTIVITIES AND
SHALL PROVI DE SUCH DOCUMENTATI ON AT THE REQUEST OF THE DEPARTMENT. FAI L-
URE TO PROVI DE SUCH DOCUMENTATI ON UPON REQUEST OF THE DEPARTMENT SHALL
BE AN ACT OF M SCONDUCT SUBJECT TO THE DI SCI PLI NARY PROCEEDI NGS PURSUANT
TO SECTI ON SI XTY-FI VE HUNDRED TEN OF THI S TI TLE.

6. THE MANDATORY CONTI NUI NG COVWPETENCY FEE SHALL BE FORTY-FI VE DOLLARS
FOR RECREATI ON THERAPI STS, SHALL BE PAYABLE ON OR BEFORE THE FIRST DAY
OF EACH TRI ENNI AL REQ STRATI ON PERI OD, AND SHALL BE PAID I N ADDI TION TO
THE TRI ENNI AL REG STRATI ON FEE REQUI RED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



