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STATE OF NEW YORK

5457
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Judiciary

AN ACT to anend the county law, in relation to the provision of |I|ega
representation to certain persons in eviction, ejectnent and foreclo-
sure proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The county law is anended by adding a new article 18-C to
read as foll ows:

ARTI CLE 18-C
REPRESENTATI ON OF PERSONS I N EVI CTI ON, EJECTMENT AND FORECLOSURE
PROCEEDI NGS
SECTI ON 723. DEFI NI TI ONS.
723- A. PLAN FOR REPRESENTATI ON.
723-B. COVPENSATI ON AND REI MBURSEMENT FOR REPRESENTATI ON.
723-C. SERVI CES OTHER THAN COUNSEL
723-D. DURATI ON OF ASSI GNVENT.
723- E. EXPENSES.
723-F. ANNUAL REPORTS.
S 723. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS
1. "COVERED PROCEEDI NG' MEANS ANY ACTION OR SPECI AL PROCEEDI NG TO
EVI CT AN ELI G BLE | NDI VI DUAL, | NCLUDI NG THOSE SEEKI NG POSSESSI ON FOR THE
NON- PAYMENT OF RENT OR HOLDOVER, OR PROCEEDI NGS FOR EJECTMENT OR FORE-
CLCSURE
2. "ELIA BLE PERSON' MEANS AN OCCUPANT OF A RENTAL DWELLI NG UNI'T, AN
OMER OF SHARES OF A COOPERATI VE CORPCORATI ON WHO OCCUPI ES THE DWELLI NG
UNIT TO WH CH SUCH SHARES ARE ALLOCATED, THE OMER AND OCCUPANT OF A
DVELLI NG UNIT OANED AS A CONDOM NI UM OR THE OANER AND OCCUPANT OF A ONE-
OR TWO- FAM LY DVELLI NG WHO I S A DEFENDANT OR RESPONDENT IN A COVERED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEEDI NG AND WHOSE GROSS | NDIVIDUAL | NCOVE |'S NOT | N EXCESS OF ONE
HUNDRED TWENTY- FI VE PERCENT OF THE FEDERAL | NCOVE OFFI Cl AL POVERTY LI NE.

3. "COUNSEL" MEANS A LAWER OR LAWYERS LI CENSED TO PRACTI CE LAW I N NEW
YORK STATE.

S 723-A.  PLAN FOR REPRESENTATI ON. THE GOVERNI NG BODY OF EACH COUNTY
AND THE GOVERNI NG BODY OF THE CITY IN VHI CH A COUNTY | S WHOLLY CONTAI NED
SHALL PLACE | N OPERATI ON THROUGHOUT THE COUNTY A PLAN FOR PROVI DI NG
LEGAL COUNSEL TO ELI @ BLE PERSONS WHO ARE DEFENDANTS OR RESPONDENTS IN A
COVERED PROCEEDI NG AND WHO ARE FI NANCI ALLY UNABLE TO OBTAI N COUNSEL.
EACH PLAN SHALL ALSO PROVIDE FOR | NVESTIGATIVE, EXPERT AND OTHER
SERVI CES NECESSARY, WHERE APPROPRI ATE. THE PLAN SHALL CONFORM TO ONE OF
THE FOLLOW NG

1. REPRESENTATI ON BY A PUBLI C DEFENDER APPO NTED PURSUANT TO SUBDI VI -
SION THREE OF SECTI ON SEVEN HUNDRED SEVENTEEN OF THI S CHAPTER.

2. (A) REPRESENTATI ON BY COUNSEL FURNI SHED PURSUANT TO EI THER OR BOTH
OF THE FOLLOW NG A PLAN OF A BAR ASSCCI ATI ON I N EACH COUNTY OR THE CI TY
IN VWHI CH A COUNTY | S WHOLLY CONTAI NED WHEREBY: (I) THE SERVICES OF
PRI VATE COUNSEL ARE ROTATED AND COCRDI NATED BY AN ADM NI STRATOR, AND
SUCH ADM NI STRATOR MAY BE COVPENSATED FOR SUCH SERVICE;, OR (I1) SUCH
REPRESENTATI ON | S PROVI DED BY AN OFFI CE OF CONFLI CT DEFENDER.

(B) ANY PLAN OF A BAR ASSCCI ATI ON MUST RECEI VE THE APPROVAL OF THE
STATE ADM NI STRATOR BEFORE THE PLAN IS PLACED | N OPERATI ON. WHEN CONSI D-
ERI NG APPROVAL OF AN OFFICE OF CONFLICT DEFENDER PURSUANT TO THI S
SECTI ON, THE STATE ADM NI STRATOR SHALL EMPLOY THE GUI DELI NES ESTABLI SHED
BY THE OFFICE OF | NDI GENT LEGAL SERVI CES PURSUANT TO PARAGRAPH (D) OF
SUBDI VI SI ON THREE OF SECTI ON ElI GHT HUNDRED THI RTY- TWO OF THE EXECUTI VE
LAW

(© ANY COUNTY OPERATI NG AN OFFI CE OF CONFLI CT DEFENDER, AS DESCRI BED
| N SUBPARAGRAPH (11) OF PARAGRAPH (A) OF THIS SUBDI VI SION, AS OF MARCH
TH RTY-FI RST, TWDO THOUSAND TEN MAY CONTINUE TO UTI LI ZE THE SERVI CES
PROVI DED BY SUCH OFFI CE PROVI DED THAT THE COUNTY SUBM TS A PLAN TO THE
STATE ADM NI STRATOR W THI N ONE HUNDRED EI GHTY DAYS AFTER THE PROMULGA-
TION OF CRITERIA FOR THE PROVI SI ON OF CONFLI CT DEFENDER SERVI CES BY THE
OFFICE OF |IND GENT LEGAL SERVICES. THE AUTHORITY TO OPERATE SUCH AN
OFFI CE PURSUANT TO TH S PARAGRAPH SHALL EXPI RE WHEN THE STATE ADM NI S-
TRATOR APPROVES OR DI SAPPROVES SUCH PLAN. UPON APPROVAL, THE COUNTY | S
AUTHORI ZED TO OPERATE SUCH OFFI CE | N ACCORDANCE W TH PARAGRAPHS (A) AND
(B) OF THI'S SuBDI VI SI ON.

3. WHEN A COUNTY OR CITY IN WH CH A COUNTY IS VWHOLLY CONTAI NED HAS NOT
PLACED |IN OPERATION ANY PLAN CONFORM NG TO THAT PRESCRIBED IN TH S
SECTI ON, A JUDGE, JUSTI CE OR MAG STRATE MAY ASSI GN ANY ATTORNEY I N SUCH
COUNTY OR CITY AND, I N SUCH EVENT, SUCH ATTORNEY SHALL RECEI VE COVPEN-
SATI ON AND REI MBURSEMENT FROM SUCH COUNTY OR CITY WH CH SHALL BE AT THE
SAME RATE AS | S PRESCRIBED | N SECTI ON SEVEN HUNDRED TWVENTY- THREE-B OF
TH S ARTI CLE.

4. REPRESENTATI ON ACCORDI NG TO A PLAN CONTAI NI NG A COMVBI NATI ON OF ANY
OF THE FOREGO NG

S 723-B. COVWPENSATI ON AND RElI MBURSEMENT FOR REPRESENTATION. 1. ALL
COUNSEL ASSI GNED | N ACCORDANCE W TH A PLAN OF A BAR ASSOCI ATI ON CONFORM:
I NG TO THE REQUI REMENTS OF SECTI ON SEVEN HUNDRED TWENTY- THREE-A OF THI' S
ARTI CLE WHEREBY THE SERVI CES OF PRI VATE COUNSEL ARE ROTATED AND COCRDI -
NATED BY AN ADM NI STRATOR SHALL AT THE CONCLUSI ON OF THE REPRESENTATI ON
RECEI VE:

(A) FOR REPRESENTATI ON OF A PERSON ENTI TLED TO REPRESENTATI ON PURSUANT
TO THI S ARTI CLE FOR AN EVI CTI ON OR EJECTMENT PROCEEDI NG, COVPENSATI ON AT
A RATE OF SI XTY DOLLARS PER HOUR FOR TI ME EXPENDED I N COURT OR BEFORE A
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MAG STRATE, JUDGE OR JUSTICE, AND SIXTY DOLLARS PER HOUR FOR TIME
REASONABLY EXPENDED OUT OF COURT, AND SHALL RECEI VE REI MBURSEMENT FOR
EXPENSES REASONABLY | NCURRED; AND

(B) FOR REPRESENTATI ON OF A PERSON ENTI TLED TO REPRESENTATI ON PURSUANT
TO TH S ARTI CLE FOR A FORECLOSURE PROCEEDI NG, COWMPENSATI ON AT A RATE OF
SEVENTY- FI VE DOLLARS PER HOUR FOR Tl ME EXPENDED | N COURT BEFORE A MAG S-
TRATE, JUDGE OR JUSTI CE AND SEVENTY-FIVE DOLLARS PER HOUR FOR TIME
REASONABLY EXPENDED OUT OF COURT, AND SHALL RECEI VE REI MBURSEMENT FOR
EXPENSES REASONABLY | NCURRED.

2. EXCEPT AS OTHERW SE PROVI DED I N THI S SECTI ON, COVPENSATI ON FOR TI ME
EXPENDED | N PROVI DI NG REPRESENTATI ON:

(A) PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL
NOT EXCEED AN AMOUNT ESTABLI SHED BY THE STATE ADM NI STRATOR; AND

(B) PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION ONE OF THI S SECTI ON SHALL
NOT' EXCEED FOUR THOUSAND FOUR HUNDRED DOLLARS.

3. FOR REPRESENTATI ON ON AN APPEAL, COWPENSATI ON AND RElI MBURSEMENT
SHALL BE FIXED BY THE APPELLATE COURT. FOR ALL OTHER REPRESENTATI ON,
COVPENSATI ON AND REI MBURSEMENT SHALL BE FI XED BY THE TRI AL COURT JUDGE.
I N EXTRAORDI NARY Cl RCUMSTANCES A TRI AL OR APPELLATE COURT MAY PROVI DE
FOR COVPENSATI ON I N EXCESS OF THE FOREGO NG LIM TS AND FOR PAYMENT OF
COMPENSATI ON AND REI MBURSEMENT FOR EXPENSES BEFORE THE COMPLETI ON OF THE
REPRESENTATI ON.

4. EACH CLAI M FOR COVMPENSATI ON AND RElI MBURSEMENT SHALL BE SUPPORTED BY
A SWORN STATEMENT SPECIFYING THE TIME EXPENDED, SERVI CES RENDERED,
EXPENSES | NCURRED AND REI MBURSEMENT OR COWPENSATI ON APPLIED FOR OR
RECEIVED IN THE SAME CASE FROM ANY OTHER SOURCE. NO COUNSEL ASSI GNED
HEREUNDER SHALL SEEK OR ACCEPT ANY FEE FOR REPRESENTI NG THE PARTY FOR
WHOM HE OR SHE IS ASSI GNED W THOUT APPROVAL OF THE COURT AS PROVI DED.

S 723-C. SERVI CES OTHER THAN COUNSEL. 1. UPON A FI NDI NG I N AN EX PARTE
PROCEEDI NG THAT | NVESTI GATI VE, EXPERT OR OTHER SERVI CES ARE NECESSARY
AND THAT THE ELI G BLE | NDI VI DUAL, |'S FI NANCI ALLY UNABLE TO OBTAIN THEM
THE COURT SHALL AUTHCORI ZE COUNSEL, WHETHER OR NOT ASSI GNED | N ACCORDANCE
WTH A PLAN, TO OBTAIN THE SERVICES ON BEHALF OF THE DEFENDANT OR
RESPONDENT. THE COURT UPON A FI NDI NG THAT TI MELY PROCUREMENT OF NECES-
SARY SERVICES COULD NOT' AWAIT PRI OR AUTHORI ZATI ON MAY AUTHORI ZE THE
SERVI CES NUNC PRO TUNC. THE COURT SHALL DETERM NE REASONABLE COVPEN-
SATION FOR THE SERVICES AND DI RECT PAYMENT TO THE PERSON WHO RENDERED
THEM OR TO THE PERSON ENTI TLED TO REI MBURSEMENT. ONLY | N EXTRACRDI NARY
Cl RCUMSTANCES MAY THE COURT PROVI DE FOR COVPENSATI ON | N EXCESS OF ONE
THOUSAND DOLLARS PER | NVESTI GATI VE, EXPERT OR OTHER SERVI CE PROVI DER

2. EACH CLAI M FOR COVPENSATI ON SHALL BE SUPPORTED BY A SWORN STATEMENT
SPECI FYI NG THE TI ME EXPENDED, SERVI CES RENDERED, EXPENSES | NCURRED AND
REI MBURSEMENT OR COMPENSATI ON APPLI ED FOR OR RECEI VED I N THE SAME CASE
FROM ANY OTHER SOURCE.

S 723-D. DURATI ON OF ASSI GNVENT. VWHENEVER | T APPEARS THAT THE DEFEND-
ANT OR RESPONDENT IS FINANCIALLY ABLE TO OBTAIN COUNSEL OR TO MAKE
PARTI AL PAYMENT FOR THE REPRESENTATI ON OR OTHER SERVI CES, COUNSEL MNAY
REPORT THI S FACT TO THE COURT AND THE COURT NMAY TERM NATE THE ASSI GNVENT
OF COUNSEL OR AUTHORIZE PAYMENT, AS THE |[INTERESTS OF JUSTICE NAY
DI CTATE, TO THE PUBLI C DEFENDER, PRI VATE LEGAL AID BUREAU OR SOCCl ETY,
PRI VATE ATTORNEY, OR OTHERW SE.

S 723-E.  EXPENSES. ALL EXPENSES FOR PROVI DI NG COUNSEL AND SERVI CES
UNDER THI S ARTI CLE APPROPRI ATED BY A COUNTY OR A CITY IN WH CH A COUNTY
'S WHOLLY CONTAI NED SHALL BE MATCHED DOLLAR FOR DOLLAR BY THE STATE.

S 723-F. ANNUAL REPORTS. 1. A PUBLI C DEFENDER APPO NTED PURSUANT TO
ARTI CLE EI GHTEEN-A OF TH S CHAPTER, A PRI VATE LEGAL Al D BUREAU OR SCCl E-
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TY DESI GNATED BY A COUNTY OR CI TY PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON
SEVEN HUNDRED TWENTY- THREE-A OF THI S ARTI CLE, AND AN ADM NI STRATOR OF A
PLAN OF A BAR ASSOCI ATION APPO NTED PURSUANT TO SUBDI VI SI ON TWO OF
SECTI ON SEVEN HUNDRED TWENTY- THREE- A OF THI S ARTI CLE SHALL FILE AN ANNU
AL REPORT WTH THE JUDI Cl AL CONFERENCE AT SUCH TI MES AND I N SUCH DETAI L
AND FORM AS THE JUDI Cl AL CONFERENCE MAY DI RECT.

2. (A) THE COUNTY EXECUTI VE OR CH EF EXECUTI VE OFFI CER OF EACH COUNTY
OR, IN THE CASE OF A COUNTY WHOLLY CONTAINED WTHIN A CITY, SUCH CITY
SHALL FI LE AN ANNUAL REPORT WHI CH SPECI FIES I N DETAIL AND CERTIFIES TO
THE STATE COWTROLLER THE TOTAL EXPENDI TURES OF SUCH COUNTY OR CITY,
| DENTI FYI NG "LOCAL FUNDS", AS DEFINED IN SUBDI VISION TWO OF SECTION
NI NETY- El GHT-B OF THE STATE FI NANCE LAW STATE FUNDS, FEDERAL FUNDS AND
FUNDS RECElI VED FROM A " PRI VATE SOURCE" AS DESCRIBED IN SUBDIVISION TWO
OF SECTI ON NI NETY- El GHT-B OF THE STATE FI NANCE LAW FOR PROVI DI NG LEGAL
REPRESENTATI ON TO PERSONS WHO WERE FI NANCI ALLY UNABLE TO AFFORD COUNSEL,
PURSUANT TO THI S ARTI CLE. SUCH ANNUAL REPORT SHALL BE MADE ON A FORM
DEVELOPED FOR SUCH PURPCSE BY THE STATE COWVPTROLLER.

(B) SUCH ANNUAL REPORT, DETAI LI NG EXPENDI TURES FOR THE PERI OD JANUARY
FI RST THROUGH DECEMBER THI RTY- FI RST OF THE PREVI OUS CALENDAR YEAR, SHALL
BE FI LED ON OR BEFORE THE FI RST DAY OF MARCH OF EACH VYEAR, PROVI DED,
HONEVER, THAT THE FIRST REPORT REQUIRED BY TH'S SUBDI VI SI ON SHALL
CONTAI N THE REQUI RED | NFORMATI ON, SEPARATELY STATED, FOR THE TWO PRECED-
| NG CALENDAR YEARS.

S 2. Section 717 of the county law is amended by addi ng a new subdi vi -
sion 3 to read as foll ows:

3. THE PUBLI C DEFENDER SHALL ALSO REPRESENT, WTHOUT CHARGE, IN A
PROCEEDI NG | N COURT I N THE COUNTY OR COUNTI ES WHERE SUCH PUBLI C DEFENDER
SERVES, ANY PERSON ENTI TLED TO COUNSEL PURSUANT TO ARTI CLE EI GHTEEN- C OF
THI'S CHAPTER, WHO | S FI NANCI ALLY UNABLE TO OBTAI N COUNSEL. WHEN REPRES-
ENTI NG SUCH PERSON, THE PUBLI C DEFENDER SHALL COUNSEL AND REPRESENT H M
AT EVERY STAGE OF THE PROCEEDI NGS, SHALL | NI TI ATE SUCH PROCEEDI NGS AS I N
THE JUDGVENT OF THE PUBLI C DEFENDER ARE NECESSARY TO PROTECT THE RI GHTS
OF SUCH PERSON, AND MAY PROSECUTE ANY APPEAL WHEN, IN H'S JUDGVENT THE
FACTS AND Cl RCUMSTANCES WARRANT SUCH APPEAL.

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remai nder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date is authorized to be nmde and
conpl eted on or before such effective date.



