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once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to adnmssibility
of a victims sexual conduct in a sex offense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.42 of the crimnal procedure law, as added by
chapter 230 of the laws of 1975 and subdi vi sion 3 as anmended by chapter
264 of the |aws of 2003, is anended to read as foll ows:

S 60.42 Rul es of evidence; admi ssibility of evidence of victims sexua
conduct in sex offense cases.

Evidence of a victims sexual conduct shall not be adm ssible in a
prosecution for an offense or an attenpt to conmt an offense defined in
article one hundred thirty of the penal |aw unless such evidence:

1. proves or tends to prove specific instances of the victimis prior
sexual conduct with the accused; or

2. [proves or tends to prove that the victimhas been convicted of an
of fense under section 230.00 of the penal law within three years prior
to the sex offense which is the subject of the prosecution; or

3.] rebuts evidence introduced by the people of the victims failure
to engage in sexual intercourse, oral sexual conduct, anal sexua
conduct or sexual contact during a given period of tine; or

[4.] 3. rebuts evidence introduced by the people which proves or tends
to prove that the accused is the cause of pregnancy or disease of the
victim or the source of semen found in the victim or

[6.] 4. is determ ned by the court after an offer of proof by the
accused outside the hearing of the jury, or such hearing as the court
may require, and a statenment by the court of its findings of fact essen-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tial toits determnation, to be relevant and adm ssible in

ests of justice.
S 2. This act shall

take effect on the first of Novenber

ing the date on which it shall have becone a | aw.

the inter-

next succeed-



