Co~NOUITR~hWNE

STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
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( PREFI LED)
January 7, 2015

I ntroduced by M of A PAULIN, ABINANTI, ENGLEBRI GHT, JAFFEE, ROSENTHAL
GALEF, COOK, ORTIZ, CYMBROW TZ, DI NOW TZ, MAYER, SCARBOROUGH, WEPRI N
FAHY, BROOK- KRASNY, BRAUNSTEI N, MOSLEY, BUCHWALD, SCHI MEL, SEPULVEDA,
KAVANAGH, KAM NSKY -- Milti-Sponsored by -- M of A ARROYO AUBRY
BRENNAN, CLARK, GOITFRI ED, HOOPER, PERRY, SIMON, TH ELE, WRI GHT --
read once and referred to the Committee on Codes -- conmittee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said conm ttee

AN ACT to anend the penal |aw, the general business | aw and the environ-
mental conservation law, in relation to the safe storage of rifles,
shotguns, or firearns; and to repeal certain provisions of the pena
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. 1. Short title. This act shall be known and may be cited as
“Ni chol as's | aw'

2. Legislative findings. The | egislature hereby finds the foll ow ng:

a. The presence of unsecured, easily accessible, weapons in hones and
ot her places increases the |ikelihood of death or injury from accidents
and i npul sive acts;

b. @uns left unattended nust be kept |ocked or stored securely to
prevent access by children and others who should not have access to
them and

c. @un owners and other | awful possessors are responsible for keeping
their weapons fromfalling into the hands of children and other unau-
thori zed 1 ndi vi dual s.

S 2. The penal law is anended by adding a new section 265.44 to read
as foll ows:

S 265. 44 DEFI NI TI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR PURPCSES COF SECTI ONS 265. 45, 265.46, AND 265.47 OF TH' S ARTI CLE,
"SAFE STORAGE DEPOSI TORY" SHALL MEAN A SAFE OR OTHER SECURE CONTAI NER
VWH CH, WHEN LOCKED, |S | NCAPABLE OF BEI NG OPENED W THOUT THE KEY, COWBI -
NATI ON OR OTHER UNLOCKI NG MECHANISM AND |S CAPABLE OF PREVENTING A
PERSON OTHER THAN THE OMNER OR CUSTODI AN ACCESS TO AND POSSESSI ON OF THE
WEAPON CONTAI NED THEREI N.

S 3. Section 265.45 of the penal |aw is REPEALED and three new
sections 265.45, 265.46 and 265.47 are added to read as foll ows:

S 265.45 FAILURE TO SAFELY STORE A RI FLE, SHOTGUN, FIREARM OR ANTI QUE
FI REARM

A PERSON IS QUILTY OF FAILURE TO SAFELY STORE A Rl FLE, SHOTGUN,
FI REARM OR ANTI QUE FI REARM WHEN HE OR SHE OMWMS OR HAS CUSTODY OF A
Rl FLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM AND LEAVES SUCH RI FLE, SHOT-
GUN, FI REARM OR ANTI QUE FI REARM OQUT OF HH'S OR HER | MVEDI ATE POSSESSI ON
OR CONTROL WTHOUT HAVING FIRST SECURELY LOCKED SUCH RI FLE, SHOTGUN,
FI REARM OR ANTI QUE FI REARM | N AN APPROPRI ATE SAFE STORAGE DEPCSI TORY OR
RENDERED | T |INCAPABLE OF BEING FIRED BY USE OF A GUN LOCKI NG DEVI CE
APPROPRI ATE TO THAT WEAPON; PROVI DED, HOWEVER, THAT ACTUAL POSSESSI ON CF
A RI FLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM BY THE HOLDER OF A VALID
NEW YORK HUNTI NG LI CENSE OR PERM T | SSUED PURSUANT TO ARTI CLE ELEVEN OF
THE ENVI RONVENTAL CONSERVATI ON LAW AND CONTEMPORANEQUSLY USED | N ACCORD-
ANCE W TH SUCH LAW SHALL NOT BE GOVERNED BY THI S SECTI ON.

NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO AFFECT, | MPAI R OR SUPERSEDE
ANY SPECI AL OR LOCAL LAW RELATI NG TO THE SAFE STORAGE OF RIFLES, SHOT-
GUNS, FI REARMS OR ANTI QUE FI REARVS VWHI CH | MPOSES ADDI TI ONAL REQUI REMENTS
ON THE OWNER OR CUSTCDI AN OF SUCH WEAPONS.

FAI LURE TO SAFELY STORE A RIFLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM
IS A VI OLATI ON.

S 265.46 FAILURE TO SAFELY STORE A RI FLE, SHOTGUN, FIREARM OR ANTIQUE
FI REARM | N THE SECOND DEGREE.

A PERSON IS QUILTY OF FAILURE TO SAFELY STORE A RI FLE, SHOTGUN,
FI REARM OR ANTI QUE FI REARM | N THE SECOND DEGREE WHEN HE OR SHE COW TS
THE CRIME OF FAILURE TO SAFELY STORE A RIFLE, SHOTGUN, FI REARM OR
ANTI QUE FI REARM AS DEFI NED | N SECTI ON 265.45 OF THI S ARTI CLE AND:

1. AT THE TIME OF THE COW SSI ON OF SUCH CRI ME, HE OR SHE RESI DES W TH
ANOTHER | NDI VI DUAL WHO SUCH PERSON KNOWS OR HAS REASON TO KNOW 1S
PROHI Bl TED FROM POSSESSI NG A FI REARM PURSUANT TO 18 U.S.C. S 922(G (1),
(4), (8) OR(9); R

2. HE OR SHE HAS BEEN PREVI QUSLY CONVI CTED OF FAI LURE TO SAFELY STORE
A RIFLE, SHOTGUN, FIREARM OR ANTI QUE FI REARM W THIN THE PAST TEN YEARS
UNDER THI' S SECTI ON, OR SECTI ON 265.45 OR 265.47 OF TH S ARTI CLE.

NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO AFFECT, | MPAI R OR SUPERSEDE
ANY SPECI AL OR LOCAL LAW RELATI NG TO THE SAFE STORAGE OF RIFLES, SHOT-
GUNS, FIREARMS OR ANTI QUE FI REARMS, VWH CH | MPCSES ADDI TI ONAL REQUI RE-
MENTS ON THE OMNER OR CUSTODI AN OF SUCH W\EAPONS.

FAI LURE TO SAFELY STORE A RIFLE, SHOTGUN, FI REARM OR ANTI QUE FlI REARM
I N THE SECOND DEGREE | S A CLASS A M SDEMEANOR.

S 265.47 FAILURE TO SAFELY STORE A RIFLE, SHOTGUN, FI REARM OR ANTI QUE
FI REARM I N THE FI RST DEGREE.

A PERSON IS GU LTY OF FAILURE TO SAFELY STORE A RIFLE, SHOTGUN,
FI REARM OR ANTIQUE FIREARM IN THE FI RST DEGREE WHEN HE OR SHE COW TS
THE OFFENSE OF FAI LURE TO SAFELY STORE A RIFLE, SHOTGUN, FIREARM OR
ANTI QUE FIREARM AS DEFINED I N SECTION 265.45 OF TH'S ARTICLE AND AS A
RESULT OF SUCH FAI LURE TO SAFELY STORE SUCH RI FLE, SHOTGUN, FIREARM OR
ANTI QUE FIREARM |S OBTAINED BY AN UNAUTHORI ZED PERSON AND DI SCHARGES
CAUSI NG PHYSI CAL | NJURY TO ANY OTHER PERSON.
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FAI LURE TO SAFELY STORE A RIFLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM
IN THE FI RST DEGREE | S A CLASS E FELONY.

S 4. The penal lawis anended by addi ng three new sections 265. 49,
265.51 and 265.53 to read as foll ows:

S 265.49 FAILURE TO PROVI DE NOTI CE | N THE SECOND DEGREE.

NO PERSON SHALL SELL OR TRANSFER OMERSH P OF ANY RIFLE, SHOTGUN,
FI REARM OR ANTI QUE FI REARM TO ANOTHER PERSON UNLESS THE TRANSFEREE | S
PROVI DED AT THE TI ME OF SALE, DELIVERY, OR TRANSFER W TH:

1. A GUN LOCKI NG DEVI CE THAT | S CAPABLE OF PREVENTI NG THAT PARTI CULAR
VWEAPON FROM FI RING OR A SAFE STORAGE DEPGCSI TORY; AND

2. A COPY OF THE FOLLOWN NG WARNI NG | N CONSPI CUOUS AND LEG BLE TWENTY-
FOUR PO NT TYPE ON El GHT AND ONE- HALF I NCHES BY ELEVEN | NCHES PAPER
STATI NG | N BOLD PRI NT THE FOLLOW NG WARNI NG

VWARNI NG
RESPONSI BLE FI REARM STORAGE IS THE LAW I N NEW YORK STATE. FlI REARMS MUST
El THER BE STORED W TH A GUN LOCKI NG DEVI CE OR I N A SAFE STORAGE DEPCSI -
TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL OF THE
OMER OR OTHER LAWFUL POSSESSOR. FI REARMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG FI REARVS ACCESSI -
BLE TO A CHI LD OR OTHER PERSON MAY SUBJECT YOU TO | MPRI SONVENT, FINE, OR
BOTH.
FAI LURE TO PROVI DE NOTI CE IN THE SECOND DEGREE | S A VI OLATI ON.

S 265.51 FAILURE TO PROVI DE NOTI CE I N THE FI RST DEGREE.

A PERSON IS QU LTY OF FAILURE TO PROVI DE NOTI CE I N THE FI RST DEGREE
VWHEN HE OR SHE COW TS THE OFFENSE OF FAI LURE TO PROVIDE NOTICE IN THE
SECOND DEGREE AS DEFI NED I N SECTI ON 265.49 OF TH S ARTI CLE AND HAS BEEN
PREVI QUSLY CONVI CTED OF FAI LURE TO PROVI DE NOTI CE UNDER THI'S SECTION OR
SECTI ON 265.49 OF THI S ARTI CLE W THI N THE PRECEDI NG TEN YEARS.

FAILURE TO PROVIDE NOTICE IN THE FI RST DEGREE | S A CLASS B M SDEMEA-
NOR.

S 265. 53 REPORTI NG OF CERTAI N FI REARM CONVI CTI ONS.

VWHEN A PERSON HAS A PRI OR CONVI CTI ON FOR FAILURE TO SAFELY STORE A
Rl FLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM | N THE SECOND DEGREE OR FAI L-
URE TO SAFELY STORE A RI FLE, SHOTGUN, FI REARM OR ANTI QUE FI REARM I N THE
FI RST DEGREE, UPON A SECOND OR SUBSEQUENT CONVICTION OF EITHER SUCH
OFFENSE, THE DI STRICT ATTORNEY OR OTHER PROSECUTING AUTHORI TY WHO
OBTAI NED SUCH CONVI CTI ON SHALL PROVI DE NOTI CE OF SUCH CONVI CTI ON TO BOTH
THE DI VI SI ON OF STATE PCLI CE AND, | F SUCH PERSON POSSESSES A NEW YORK
STATE | SSUED HANDGUN LICENSE, THE PERTINENT LICENSING OFFI CER WHO
CURRENTLY EXERCI SES LEGAL AUTHORI TY OVER SUCH PERSON' S LICENSE. SUCH
NOTI CE SHALL |INCLUDE THE OFFENSE FOR WH CH THE DEFENDANT HAS BEEN
CONVI CTED, THE NAME AND ADDRESS OF SUCH OFFENDER AND OTHER | DENTI FYI NG
| NFORMATI ON, | NCLUDI NG THE OFFENDER S DATE OF BI RTH AND SOCI AL SECURI TY
NUMBER, TO THE EXTENT CONSI STENT W TH FEDERAL AND STATE LAWS GOVERNI NG
PERSONAL PRI VACY AND CONFI DENTIALITY OF | NFORVATION. SUCH DI STRI CT
ATTORNEY OR OTHER PROSECUTI NG AUTHORI TY SHALL | NCLUDE | N SUCH NOTI CE THE
NAME AND BUSI NESS ADDRESS OF THE OFFENDER S COUNSEL OF RECORD IN THE
CRI M NAL PROCEEDI NG. SUCH NOTI CE MUST BE FI LED NOT MORE THAN THI RTY DAYS
AFTER JUDGMVENT HAS BEEN ENTERED.

S 5. Section 400.00 of the penal |aw is anmended by addi ng a new subdi -
vision 18 to read as foll ows:

18. NOTICE. UPON THE | SSUANCE OR RENEWAL OF A LI CENSE, THE LI CENSI NG
OFFI CER SHALL | SSUE THEREW TH THE FOLLOW NG NOTICE | N CONSPI CUOUS AND
LEG BLE TWENTY-FOUR PO NT TYPE ON EI GHT AND ONE- HALF | NCHES BY ELEVEN
| NCHES PAPER STATI NG I N BOLD PRI NT THE FOLLOW NG

VWARNI NG
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RESPONSI BLE FI REARM STORACGE | S THE LAW I N NEW YORK STATE. FlI REARMS MUST
El THER BE STORED W TH A GUN LOCKI NG DEVI CE OR | N A SAFE STORAGE DEPCSI -
TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL OF THE
OMER OR OTHER LAWFUL POSSESSOR. FI REARMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG FI REARVS ACCESSI -
BLE TO A CHI LD OR OTHER PERSON MAY SUBJECT YOU TO | MPRI SONVENT, FINE, OR
BOTH.

S 6. Subdivision 2 of section 396-ee of the general business |aw, as
added by chapter 189 of the laws of 2000, is amended to read as foll ows:

(2) Every person, firmor corporation engaged in the retail business
of selling rifles, shotguns [or], firearnms OR ANTI QUE FI REARMS, as such
terms are defined in section 265.00 of the penal law, shall, in the

pl ace where such rifles, shotguns [or], firearns OR ANTI QUE FlI REARMS are
di splayed or transferred to the purchaser, post a notice conspi cuously
stating in bold print that: ["The use of a |ocking device or safety |ock
is only one aspect of responsible firearmstorage. For increased safety
firearnms shoul d be stored unl oaded and | ocked in a location that is both
separate fromtheir anmunition and inaccessible to children and any
ot her unauthorized person."]"RESPONSIBLE FI REARM STORAGE | S THE LAW I N
NEW YORK STATE. FI REARMS MUST ElI THER BE STORED W TH A GUN LOCKI NG DEVI CE
OR I N A SAFE STORAGE DEPOSI TORY OR NOT BE LEFT OQUTSIDE THE | MVEDI ATE
POSSESSI ON AND CONTROL OF THE OMNER OR OTHER LAWFUL POSSESSCOR. Fl REARMS
SHOULD BE STORED UNLQADED AND LOCKED I N A LOCATI ON SEPARATE FROM AVMUNI -
TI ON. LEAVI NG FI REARMS ACCESSI BLE TO A CHI LD OR OTHER PERSON MAY SUBJECT
YOU TO | MPRI SONVENT, FI NE, OR BOTH. "

S 7. Section 11-0713 of the environmental conservation |law is anmended
by addi ng a new subdivision 7 to read as foll ows:

7. UPON THE | SSUANCE OF A HUNTI NG LI CENSE OR MJZZLE- LOADI NG PRI VI LEGE
THE |SSU NG OFFICER SHALL |SSUE THEREWTH THE FOLLOW NG NOTICE I N
CONSPI CUOUS AND LEQ BLE TYPE STATI NG THE FOLLOW NG

VWARNI NG

RESPONSI BLE FI REARM STORACGE | S THE LAW I N NEW YORK STATE. FlI REARMS MUST
El THER BE STORED W TH A GUN LOCKI NG DEVI CE OR | N A SAFE STORAGE DEPCSI -
TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL OF THE
OMER OR OTHER LAWFUL POSSESSOR. FI REARMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG FI REARVS ACCESSI -
BLE TO A CHI LD OR OTHER PERSON MAY SUBJECT YOU TO | MPRI SONVENT, FINE, OR
BOTH.

S 8. Severability. If any word, phrase, clause, sentence, paragraph,
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgment shal
have been render ed.

S 9. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



