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STATE OF NEW YORK

5261
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2015

I ntroduced by M of A PAULIN, DI NONTZ, GALEF, ZEBROASKI -- Milti-Spon-
sored by -- M of A CROUCH, DUPREY, SKARTADCS -- read once and
referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to patient self-det-
erm nation at end of life

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article
28-F to read as foll ows:

ARTI CLE 28-F
PATI ENT SELF- DETERM NATI ON ACT
SECTI ON 2899-D. DEFI NI TI ONS.
2899-E. RI GHT TO | NFORMATI ON.
2899-F. | MMUNITY.
2899-G NO DUTY TO Al D.
2899-H LI M TATI ONS ON ACTI ONS.
2899-1. HEALTH CARE FACI LI TY EXCEPTI ONS.
2899-J. | NSURANCE PQOLI CI ES; PROH BI TI ONS.
2899- K. NO EFFECT ON PALLI ATl VE SEDATI ON.
2899- L. PROTECTI ON OF PATI ENT CHO CE AT END OF LI FE
2899-M SAFE DI SPOSAL OF UNUSED MEDI CATI ONS
2899- N. STATUTORY CONSTRUCTI ON.
S 2899-D. DEFINITIONS. AS USED IN TH S ARTI CLE
1. "BONA FIDE PHYSI Cl AN-PATI ENT RELATI ONSHI P*  MEANS A TREATI NG OR
CONSULTI NG RELATIONSHI P I N THE COURSE OF WHI CH A PHYSI Cl AN HAS COVPLETED
A FULL ASSESSMENT OF THE PATI ENT' S MEDI CAL H STORY AND CURRENT MEDI CAL
CONDI TI ON, | NCLUDI NG A PERSONAL PHYSI CAL EXAM NATI ON.
2. "CAPABLE" MEANS THAT A PATI ENT HAS THE ABILITY TO MAKE AND COVMMUNI -
CATE HEALTH CARE DECISIONS TO A PHYSI CI AN, | NCLUDI NG COVMUNI CATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THROUGH PERSONS FAM LI AR W TH THE PATI ENT' S MANNER OF COVMUNI CATING | F
THOSE PERSONS ARE AVAI LABLE.

3. "HEALTH CARE FACI LI TY" SHALL | NCLUDE HOSPI TALS, NURSI NG HOVES AND
RESI DENTI AL HEALTH CARE FACI LI TIES AS DEFINED | N SECTION TWENTY-El GHT
HUNDRED ONE OF THI S CHAPTER.

4. "HEALTH CARE PROVI DER' MEANS A PERSQON, PARTNERSHI P, CORPORATI ON,
FACI LI TY, OR I NSTI TUTI ON, LI CENSED OR CERTI FI ED OR AUTHORI ZED BY LAW TO
ADM NI STER HEALTH CARE OR DI SPENSE MEDI CATI ON | N THE ORDI NARY COURSE OF
BUSI NESS OR PRACTI CE OF A PROFESSI ON.

5. "I MPAI RED JUDGVENT" MEANS THAT A PERSON DCES NOT  SUFFI Cl ENTLY
UNDERSTAND OR APPRECI ATE THE RELEVANT FACTS NECESSARY TO MAKE AN
I NFORMVED DECI SI ON.

6. "I NTERESTED PERSON' MEANS:

(A) THE PATI ENT' S PHYSI Cl AN,

(B) A PERSON WHO KNOWS THAT HE OR SHE IS A RELATIVE OF THE PATI ENT BY
BLOOD, CIVIL MARRIAGE, CIVIL UNI ON, OR ADGCPTI ON,

(© A PERSON WHO KNOWS THAT HE OR SHE WOULD BE ENTI TLED UPON THE
PATI ENT' S DEATH TO ANY PORTI ON OF THE ESTATE OR ASSETS OF THE PATI ENT
UNDER ANY W LL OR TRUST, BY OPERATI ON OF LAW OR BY CONTRACT; OR

(D) AN OMNER, OPERATOR, OR EMPLOYEE OF A HEALTH CARE FACI LI TY, NURSI NG
HOVE, OR RESIDENTIAL CARE FACILITY WHERE THE PATIENT | S RECEI VI NG
VEDI CAL TREATMENT OR |'S A RESI DENT.

7. "PALLI ATI VE CARE" MEANS HEALTH CARE TREATMENT, | NCLUDI NG | NTERDI S-
Cl PLI NARY END-OF-LI FE CARE, AND CONSULTATI ON W TH PATI ENTS AND FAM LY
MEMBERS, TO PREVENT OR RELI EVE PAIN AND SUFFERING AND TO ENHANCE THE
PATI ENT' S QUALI TY OF LI FE, | NCLUDI NG HOSPI CE CARE UNDER ARTI CLE FORTY OF
TH S CHAPTER.

8. "PATIENT" MEANS A PERSON WHO | S EI GHTEEN YEARS OF AGE OR OLDER, A
RESI DENT OF NEW YORK STATE, AND UNDER THE CARE OF A PHYSI Cl AN.

9. "PHYSI Cl AN' MEANS AN | NDI VI DUAL LI CENSED TO PRACTICE MEDICINE |IN
NEW YORK STATE.

10. "TERM NAL [ LLNESS OR CONDI TION' MEANS AN | LLNESS OR CONDI Tl ON
VWH CH CAN REASONABLY BE EXPECTED TO CAUSE DEATH WTH N SI X MONTHS,
WHETHER OR NOT TREATMENT | S PROVI DED.

S 2899-E. RIGHT TO | NFORMVATI ON. A PHYSI CI AN WHO ENGAGES | N DI SCUSSI ONS
WTH A PATI ENT UNDER SECTI ON TVENTY- NIl NE HUNDRED NI NETY- SEVEN-C OF THI S
CHAPTER RELATED TO THE RISKS AND BENEFITS OF PALLIATIVE CARE AND
END- OF- LI FE OPTI ONS | N THE Cl RCUMSTANCES DESCRI BED I N THI S ARTI CLE SHALL
NOT' BE CONSTRUED TO BE ASSI STI NG I N OR CONTRI BUTI NG TO A PATI ENT" S | NDE-
PENDENT DECISION TO SELF-ADM NI STER A LETHAL DOSE OF MEDI CATI ON, AND
SUCH DI SCUSSI ONS SHALL NOT BE USED TO ESTABLISH CVIL OR CRI M NAL
LI ABI LI TY OR PROFESSI ONAL DI SCI PLI NARY ACTI ON.

S 2899-F. [IMVUNITY. A PHYSICl AN SHALL NOT BE SUBJECT TO ANY CIVIL OR
CRIM NAL LI ABILITY OR PROFESSI ONAL DI SCI PLI NARY ACTION | F THE PHYSI Cl AN
PRESCRI BES TO A PATI ENT WTH A TERM NAL | LLNESS OR CONDI TI ON MEDI CATI ON
TO BE SELF- ADM NI STERED FOR THE PURPOSE OF HASTENI NG THE PATI ENT' S DEATH
OR FOR ANY OTHER ACTI ONS PERFORMED IN GOOD FAITH COWPLIANCE WTH THE
PROVI SIONS OF THI S ARTI CLE.

S 2899-G NO DUTY TO AID. A PATIENT WTH A TERM NAL | LLNESS OR CONDI -
TI ON WHO SELF- ADM NI STERS A LETHAL DOSE OF MEDI CATION PURSUANT TO THE
PROVI SIONS OF THI' S ARTI CLE SHALL NOT BE CONSI DERED TO BE A PERSON WHO | S
SU Cl DAL AND NO PERSON SHALL BE SUBJECT TO CIVIL OR CRIM NAL LI ABILITY
SOLELY FOR BEI NG PRESENT WHEN A PATIENT WTH A TERM NAL |LLNESS OR
CONDI TI ON SELF- ADM NI STERS A LETHAL DOSE OF MEDI CATI ON OR FOR NOT ACTI NG
TO PREVENT THE PATI ENT FROM SELF- ADM NI STERI NG A LETHAL DOSE OF MEDI CA-
TI ON.
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S 2899-H LIMTATIONS ON ACTIONS. 1. A PHYSICI AN, NURSE, PHARMACI ST,
OR OTHER PERSON SHALL NOT BE UNDER ANY DUTY, BY LAW OR CONTRACT, TO
PARTI Cl PATE IN THE PROVISION OF A LETHAL DOSE OF MEDICATION TO A
PATI ENT.

2. A HEALTH CARE FACILITY OR HEALTH CARE PROVI DER SHALL NOT SUBJECT A
PHYSI Cl AN, NURSE, PHARVACI ST, OR OTHER PERSON TO DI SCl PLI NE, SUSPENSI ON,
LOSS OF LI CENSE, LOSS OF PRI VI LEGES, OR OTHER PENALTY FOR ACTI ONS TAKEN
IN GOOD FAI TH RELI ANCE ON THE PROVI SI ONS OF THI S ARTI CLE OR REFUSALS TO
ACT UNDER THI S ARTI CLE.

3. EXCEPT AS OTHERW SE PROVI DED HEREIN NOTHING IN THIS ARTICLE SHALL
BE CONSTRUED TO LIMT LIABILITY FOR Cl VIL DAMAGES RESULTI NG FROM NEGLI -
GENT CONDUCT OR | NTENTI ONAL M SCONDUCT BY ANY PERSON.

S 2899-1. HEALTH CARE FACI LI TY EXCEPTI ONS. A HEALTH CARE FACI LITY MAY
PROHI BIT A PHYSIClI AN FROM WRI TI NG A PRESCRI PTI ON FOR A DOSE OF MEDI CA-
TI ON | NTENDED TO BE LETHAL FOR A PATIENT WHO | S A RESIDENT IN I TS FACI L-
| TY AND I NTENDS TO USE THE MEDICATION ON THE FACILITY'S PREM SES,
PROVI DED THE FACI LI TY HAS NOTI FI ED THE PHYSI CIAN IN WRI TING OF I TS PQOLI -
CY WTH REGARD TO THE PRESCRI PTI ONS. NOTW THSTANDI NG SECTI ON
TVENTY- El GHT HUNDRED NI NETY-NI NE-F OF THI S ARTICLE, ANY PHYSICI AN WHO
VIOLATES A POLICY ESTABLISHED BY A HEALTH CARE FACI LI TY UNDER THI S
SECTI ON MAY BE SUBJECT TO SANCTI ONS OTHERW SE  ALLOMABLE UNDER LAW OR
CONTRACT.

S 2899-J. I NSURANCE POLICIES; PROH BI TIONS. 1. A PERSON AND H' S OR HER
BENEFI Cl ARI ES SHALL NOT BE DENI ED BENEFI TS UNDER A LI FE | NSURANCE POLI CY
FOR ACTI ONS TAKEN | N ACCORDANCE W TH THI' S ARTI CLE.

2. THE SALE, PROCUREMENT, OR | SSUE OF ANY MEDI CAL MALPRACTI CE | NSUR-
ANCE POLI CY OR THE RATE CHARGED FOR THE POLI CY SHALL NOT BE CONDI TI ONED
UPON OR AFFECTED BY WHETHER THE PHYSI CIAN | S WLLING OR UNWLLI NG TO
PARTI Cl PATE | N THE PROVI SIONS OF THI' S ARTI CLE.

S 2899-K. NO EFFECT ON PALLI ATI VE SEDATION. THI'S ARTICLE SHALL NOT
LIMT OR OTHERW SE AFFECT THE PROVI SI ON, ADM NI STRATI ON, OR RECEI PT OF
PALLI ATI VE SEDATI ON CONSI STENT W TH ACCEPTED MEDI CAL STANDARDS.

S 2899-L. PROTECTI ON OF PATIENT CHO CE AT END OF LIFE. A PHYSICl AN
WTH A BONA FIDE PHYSI Cl AN- PATI ENT RELATI ONSHI P W TH A PATI ENT WTH A
TERM NAL | LLNESS OR CONDI TI ON SHALL NOT BE CONSI DERED TO HAVE ENGAGED I N
UNPROFESSI ONAL CONDUCT AND SHALL NOT BE THE SUBJECT OF DI SCI PLI NE | F:

1. THE PHYSI Cl AN DETERM NES THAT THE PATI ENT | S CAPABLE AND DCES NOT
HAVE | MPAI RED JUDGVENT;

2. THE PHYSICIAN |INFORMS THE PATIENT OF PALLIATIVE CARE AND
END- OF- LI FE OPTI ONS PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON  TVEENTY- NI NE
HUNDRED NI NETY-SEVEN-C OF TH S CHAPTER AND THE PHYSI Cl AN PRESCRI BES A
DOSE OF MEDI CATI ON THAT MAY BE LETHAL TO THE PATI ENT;

3. THE PHYSI Cl AN ADVI SES THE PATI ENT OF ALL FORESEEABLE RI SKS RELATED
TO THE PRESCRI PTI ON; AND

4. THE PATIENT MAKES AN | NDEPENDENT DECI SI ON TO SELF- ADM NI STER A
LETHAL DOSE OF THE MEDI CATI ON.

S 2899-M SAFE DI SPOSAL OF UNUSED MEDI CATI ONS. THE DEPARTMENT SHALL
ADOPT RULES AND REGULATI ONS PROVI DI NG FOR THE SAFE DI SPOSAL OF UNUSED
MEDI CATI ONS PRESCRI BED UNDER THI S ARTI CLE.

S 2899-N. STATUTORY CONSTRUCTION. NOTHING IN THIS ARTICLE SHALL BE
CONSTRUED TO AUTHORIZE A PHYSICIAN OR ANY OTHER PERSON TO END A
PATI ENT' S LI FE BY LETHAL | NJECTI ON, MERCY KILLI NG OR ACTI VE EUTHANASI A.
ACTI ON TAKEN | N ACCORDANCE W TH THI' S ARTI CLE SHALL NOT BE CONSTRUED FOR
ANY PURPOSE TO CONSTI TUTE SUI ClI DE, ASSI STED SU Cl DE, MERCY KILLI NG OR
HOM Cl DE UNDER THE LAW

S 2. This act shall take effect imediately.



