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STATE OF NEW YORK

5232--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2015

Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Consumer Affairs and Protection -- conmttee di scharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the general business law, in relation to prohibiting the
use of polystyrene containers by restaurants and food vendors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ccc to read as foll ows:

S 399- CCC. PRCHI BI TI NG THE USE OF POLYSTYRENE CONTAI NERS BY RESTAU
RANTS, FOOD TRUCKS, AND OTHER FOOD VENDORS. 1. DEFI NI TIONS. THE FOLLOW
| NG TERVMS SHALL HAVE THE FOLLOW NG MEANI NGS AS USED IN THI S SECTI ON:

(A) "POLYSTYRENE" OR "POLYSTYRENE FOAM' MEANS BLOM POLYSTYRENE AND
EXPANDED FOAMS UTI LI ZI NG A STYRENE MONOVER AND PROCESSED BY ANY NUMBER
OF TECHNI QUES. POLYSTYRENE FOAM | S GENERALLY USED TO MAKE CUPS, BOWS,
PLATES, TRAYS, CLAMSHELL CONTAI NERS, MEAT TRAYS AND EGG CARTONS.

(B) "FOOD SERVICE ESTABLISHVENT" MEANS ANY AREA, | NCLUDI NG OUTDOOR
SEATI NG AREAS, IN WHI CH THE BUSI NESS | S THE SALE OF FOOD FOR ON- PREM SES
CONSUMPTI ON.

(©) "FOOD VENDOR' MEANS ANY STORE, SHOP, SALES QUTLET, OR OTHER ESTAB-
LI SHVENT, | NCLUDI NG A GROCERY STORE, DELICATESSEN OR RESTAURANT THAT
SELLS PREPARED FOODS.

(D) "DISPCSABLE FOOD SERVICE WARE' MEANS ALL CONTAI NERS, BOWS,
PLATES, TRAYS, CARTONS, CUPS, LIDS, AND OTHER | TEMS THAT ARE DESI GNED
FOR ONE-TIME USE FOR PREPARED FOODS, | NCLUDI NG W THOUT LI M TATI ON,
SERVI CE WARE TAKEQUT FOODS AND/ OR LEFTOVERS FROM PARTIALLY CONSUMED
MEALS PREPARED BY FOOD SERVICE ESTABLI SHVENTS, FOOD VENDORS, AND/ OR
MOBI LE FOOD SERVI CE ESTABLI SHVENTS.

(E) "MOBI LE FOOD SERVI CE ESTABLI SHVENT" MEANS A SELF- CONTAINED FOOD
SERVI CE OPERATION, LOCATED IN A VEH CLE OR A MOVABLE STAND, SELF OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OTHERW SE PROPELLED, USED TO STORE, PREPARE, DI SPLAY OR SERVE FOOD
| NTENDED FOR | NDI VI DUAL PORTI ON SERVI CE.

2. USE OF PCOLYSTYRENE DI SPOCSABLE FOOD SERVI CE WARE PROHI Bl TED. NO FOOD
SERVI CE ESTABLI SHVENT, FOOD VENDOR, OR MOBI LE FOOD SERVI CE ESTABLI SHVENT
SHALL USE POLYSTYRENE DI SPOSABLE FOOD SERVI CE WARE FOR THE PACKAGQ NG OF
FOOD OR DRI NK TO BE TAKEN FROM SUCH FOOD SERVICE ESTABLI SHVENT, FOOD
VENDOR, OR MOBI LE FOOD SERVI CE ESTABLI SHVENT BY PATRONS.

3. ENFORCEMENT AND VI OLATI ONS. (A) WHENEVER THERE SHALL BE A VI OLATI ON
OF TH' S SECTI ON, APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL I N THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTICE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJO N AND
RESTRAI N THE CONTI NUANCE OF SUCH VI OLATION, AND IF IT SHALL APPEAR TO
THE SATISFACTION OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N
FACT, VI OLATED THI S SECTI ON, AN I NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTICE, ENJO NING AND RESTRAINING ANY FURTHER VI OLATI ON, W THOUT
REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED
THEREBY. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

(B) ANY PERSON WHO VI OLATES THI S SECTI ON SHALL BE SUBJECT TO A CIVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATION. EACH
DAY IN WH CH A FOOD SERVI CE ESTABLI SHVENT, FOOD VENDOR, OR MOBI LE FOOD
SERVI CE ESTABLI SHVENT USES POLYSTYRENE DI SPOSABLE FOOD SERVICE WARE I N
VI OLATI ON OF THI' S SECTI ON MAY CONSTI TUTE A SEPARATE VI OLATI ON.

(O IN ADDITION, THE DISTRICT ATTORNEY, COUNTY ATTORNEY, AND THE
CORPORATI ON COUNSEL SHALL HAVE CONCURRENT AUTHORI TY TO SEEK THE RELIEF
IN PARAGRAPH (B) OF THI'S SUBDI VI SION, AND ALL ClVIL PENALTI ES OBTAI NED
I N ANY SUCH ACTI ON SHALL BE RETAI NED BY THE MUNI Cl PALI TY OR COUNTY.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



