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STATE OF NEW YORK

5202--B
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2015

Introduced by M of A BRINDI SI -- read once and referred to the Comit -
tee on Insurance -- conmttee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- again

reported from said conmttee wth anmendnments, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the insurance law, in relation to distribution of divi-
dends by donestic stock life insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 4207 of the insurance law, as
anended by chapter 442 of +the laws of 2000, is anmended to read as
fol | ows:

(a) (1) Notwi thstandi ng paragraph two of this subsection, any donestic
stock life insurance conpany may distribute a dividend to its sharehol d-
ers where the aggregate amount of such dividends in any cal endar year
does not exceed the [l esser] GREATER of:

(A) ten percent of its surplus to policyholders as of the immediately
precedi ng cal endar year; or

(B) its net gain fromoperations for the i medi ately precedi ng cal en-
dar year, not including realized capital gains, NOT TO EXCEED: (1)
FIFTEEN PERCENT OF |TS SURPLUS TO POLI CYHOLDERS AS OF THE | MVEDI ATELY
PRECEDI NG CALENDAR YEAR, |F I TS NET GAI N FROM OPERATI ONS, NOT | NCLUDI NG
REALI ZED CAPITAL GAINS, HAS BEEN NEGATIVE IN ANY ONE OR MORE OF THE
| MMEDI ATELY PRECEDI NG THREE CALENDAR YEARS OR OTHERW SE (1) TWENTY- FI VE
PERCENT OF | TS SURPLUS TO POLI CYHOLDERS AS OF THE | MVEDI ATELY PRECEDI NG
CALENDAR YEAR, PROVI DED, HOWEVER, THAT, NOTW THSTANDI NG THI S PARAGRAPH
I N NO EVENT MAY A DI VI DEND BE DI STRI BUTED W THOUT APPROVAL OF THE SUPER-
| NTENDENT, | N ACCORDANCE W TH PARAGRAPH TWO OF THI' S SUBSECTION, IN THE
CALENDAR YEAR | MVEDI ATELY FOLLOW NG A CALENDAR YEAR FOR WHICH | TS NET
GAIN FROM OPERATIONS, NOT |NCLUDING REALIZED CAPITAL GAINS, WAS
NEGATI VE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) Except as provided in paragraph one of this subsection, no dones-
tic stock Iife insurance conpany shall distribute any dividend to its
sharehol ders unless a notice of its intention to declare such dividend
and the anmount thereof shall have been filed with the superintendent not
less than thirty days in advance of such proposed declaration. The
superintendent may di sapprove such distribution by giving witten notice
to such conpany within thirty days after such filing that he finds that
the financial condition of the conpany does not warrant such distrib-
ution.

(3) WTH RESPECT TO DI VI DENDS TO SHAREHOLDERS DI STRI BUTED PURSUANT TO
PARAGRAPH ONE OF THI'S SUBSECTI ON, EVERY DOVESTI C STOCK LI FE | NSURANCE
COVPANY SHALL REPORT TO THE SUPERI NTENDENT ALL SUCH DIVIDENDS W THI N
FIVE BUSINESS DAYS FOLLOW NG THE DECLARATI ON THEREOF AND AT LEAST TEN
DAYS PRI OR TO THE PAYMENT THERECF

(4) A DOVESTI C STOCK LI FE I NSURANCE COVPANY' S SURPLUS TO POLI CYHOLDERS
FOLLOW NG ANY DI STRI BUTI ON OF DI VIDENDS TO | TS SHAREHOLDERS UNDER THI' S
SUBSECTI ON SHALL BE REASONABLE | N RELATI ON TO THE COVPANY' S OQUTSTANDI NG
LI ABI LI TIES AND ADEQUATE TO MEET | TS FI NANCI AL NEEDS

S 2. This act shall take effect imediately.



