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STATE OF NEW YORK

5024
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2015

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Al coholism and Drug Abuse

AN ACT to anend the nental hygiene law, in relation to community opioid
rehabilitation program services act; and to amend the state finance
law, in relation to establishing the opioid dependency services fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as the "comunity opioid rehabili-
tati on program services act".

S 2. Legislative findings. The legislature finds that New York state
is experiencing a shocking increase in opioid use in both its street and
prescription fornms. Heroin, in particular, is energing as a public
health concern in every community, but its rise is especially alarmng
in the state's smaller urban, suburban and rural areas. The increased
i ncidence of heroin use largely involves young peopl e who have turned to
the drug, because of its relatively | ow cost and high accessibility, in
light of recent efforts to curb accessibility to prescription opioids.
Horrifying stories of opioid addiction, drug availability and use in our
schools, as well as famly tragedy in which a prom sing young |ife has
ended wth overdose, are becomng far too conmonplace. Rising arrest
rates of |owlevel dealers and addicts, often taking place in public
areas |ike suburban mall parking lots, are further indication that the
resurrection of this drug nore conmmonly associated with street culture
has perneated all sectors of society.

In addition, the legislature finds that the extent of the problemis
wi dely recogni zed by professionals fromall points on the front line as
an emerging and significant public health issue.

The Ilegislature further finds that significant savings will cone to
the taxpayers of New York through the elimnation of prison beds
t hroughout the state as the prison popul ation declines, due in no smal
nmeasure to reforns of drug | aws enacted in the nineteen seventies. Wile
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there were nore than 24,000 drug offenders in the state's prison popu-
| ation at the end of 1996, that nunber had dimnished to |l ess than 6, 700
at the end of 2013. In its plan to consolidate with the closure of four
facilities during the 2014-15 state fiscal vyear, the departnent of
corrections and conmunity supervision estinmates an annual savings to the
state's taxpayers of approximately $30 m | lion.

Finally, the legislature finds that the savings from the closure of
prison facilities which, by the departnment of corrections and comunity
supervision's own estimate, is due largely to the dimnishing sector of
the prison population incarcerated for drug-rel ated offenses, should be
directed to conmunity progranms designed to address the growing public
heal t h epi dem ¢ of heroin and opi ate addiction.

S 3. Section 1.03 of the nental hygiene |aw is amended by addi ng a new
subdi vision 59 to read as foll ows:

59. "COWUNITY OPIOD REHABILITATION PROGRAM SERVICES" SHALL MEAN
PROGRAMS AND SERVI CES PROVI DED FOR THE CARE, TREATMENT AND REHABI LI -
TATI ON  OF THOSE PERSONS WHO ARE DEPENDENT ON OPI O D SUBSTANCES, | NCLUD-
I NG BUT NOT LIMTED TO

(A) EMERGENCY AND CRI SIS SERVICES PROVIDED IN A PROGRAM LI CENSED,
CERTI FI ED, OPERATED, OR FUNDED BY THE OFFI CE;

(B) CASE MANAGEMENT AND | NTENSI VE CASE MANAGEMENT SERVI CES;

(C) OUTPATI ENT SERVI CES WH CH PROVI DE AN ADEQUATE LEVEL OF TREATMENT
AND REHABI LI TATI ON AS DETERM NED BY A LI CENSED TREATMENT PROFESSI ONAL
PROVIDED IN A PROGRAM LI CENSED, CERTIFIED, OPERATED OR FUNDED BY THE
OFFI CE;

(D) RESI DENTI AL SERVI CES, OTHER THAN | NPATI ENT SERVI CES, PROVIDED |IN
PROGRAMS LI CENSED, CERTIFIED, OPERATED OR FUNDED BY THE OFFI CE, WH CH
MAY | NCLUDE, BUT ARE NOT LIM TED TO, COVWMINI TY RESIDENCES, RESI DENTI AL
CARE CENTERS FOR ADULTS, FAMLY CARE HOMVES, CRISIS RESIDENCE OR
SUPPORTED HOUSI NG,

(E) OTHER SUPPORT SERVI CES, | NCLUDING BUT NOT LIMTED TO, PSYCH ATRI C
REHABI LI TATI ON, CLIENT  ADVOCACY, SUPPORTED  EMPLOYMENT, CONSUMER
SELF-HELP, FAM LY SUPPORT, PEER SUPPORT AND VOCATI ONAL TRAI NI NG AS
APPROVED BY THE OFFI CE;

(F) ANY OTHER SERVI CES THAT MEET THE NEEDS OF THOSE PERSONS WHO ARE
DEPENDENT ON OPI O D SUBSTANCES;

(G PREVENTI VE PROGRAMS AND PREVENTI ON SERVI CES DESI GNED TO EDUCATE
THE GENERAL PUBLI C ON THE DANGERS OF GENERAL OPI O D AND HERO N ABUSE AND
ADDI CTI ON | NCLUDI NG BUT NOT LIMTED TO THE RI SKS TO HEALTH AND QUALI TY
O LIFE;, THE TOLL OPI O D ADDI CTI ON TAKES ON FAM LY MEMBERS; THE FI NAN-
Cl AL COSTS ASSCClI ATED W TH OPI O D ADDI CTI ON; AND RECOGNI ZI NG THE SI GNS
OF OPlI O D DEPENDENCY.

S 4. Section 19.09 of the nental hygiene |law is anmended by adding a
new subdivision (j) to read as foll ows:

(J) THE COW SSI ONER OF MENTAL HEALTH SHALL, | N COOPERATION WTH THE
COW SSI ONER  OF HEALTH AND THE COWM SSI ONER OF THE OFFI CE OF ALCCOHOLI SM
AND SUBSTANCE ABUSE SERVI CES, PROMOTE, ESTABLISH, DEVELOP, COORDI NATE,
EVALUATE, AND CONDUCT PROGRAMS AND SERVI CES OF PREVENTI ON, DI AGNOSI S,
EXAM NATI ON, CARE, TREATMENT, AND REHABILITATION FOR THE BENEFIT OF
PERSONS WHO ARE DEPENDENT ON OPlI O D SUBSTANCES AND THEIR FAM LI ES. SUCH
PROGRAMS SHALL |INCLUDE BUT NOT BE LIMTED TO | NPATI ENT, OUTPATI ENT,
PARTI AL HOSPI TALI ZATI ON, DAY CARE, EMERGENCY, REHABI LI TATIVE, COVMUN TY
OPI O D REHABI LI TATION PROGRAMVATI C SERVI CES, PURSUANT TO SECTI ON 41. 59
OF TH S CHAPTER AND OTHER APPROPRI ATE TREATMENTS AND SERVI CES. HE OR SHE
SHALL TAKE ALL ACTI ONS THAT ARE NECESSARY, DESIRABLE, OR PROPER TO
| MPLEMENT THE PURPOSES OF THI S CHAPTER AND TO CARRY OQUT THE PURPCSES AND



Co~NOoOUIT~hWNE

A. 5024 3

OBJECTI VES OF THE DEPARTMENT W THI N THE AMOUNTS MADE AVAI LABLE THEREFOR
BY APPROPRI ATI ON, GRANT, d FT, DEVI SE, BEQUEST, OR ALLOCATION FROM THE
OPI O D DEPENDENCY SERVI CES FUND ESTABLI SHED UNDER SECTI ON NI NETY- SEVEN-
PPPP OF THE STATE FI NANCE LAW

S 5. Subdivision (a) of section 41.13 of the nental hygiene lawis
anmended by addi ng a new paragraph 17 to read as foll ows:

17. THE OFFI CE OF MENTAL HEALTH AND THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVICES SHALL ALSO BE RESPONSI BLE FOR SUCH PROGRAM
DEVELOPMENT RELATING TO COMMUNITY OPIO D REHABILITATION PROGRAMVATI C
SERVICES |IN AREAS WHERE THE RESPONSI BLE LOCAL GOVERNVENT UNI T DOES NOT
RECEI VE A GRANT OF STATE AI D SPECI FI CALLY FOR THE PURPOSE OF FUNDI NG
COVWUNI TY OPI O D REHABILI TATI ON PROGRAMVATI C SERVI CES PURSUANT TO THI S
CHAPTER.

S 6. The nmental hygiene |law is anended by adding a new section 41.59
to read as foll ows:

S 41.59 COMMUNI TY ORI O D REHABI LI TATI ON PROGRAM

(A) COWUNITY OPIOD REHABILITATI ON PROGRAM FUNDS SHALL BE ANNUALLY
ALLCCATED BY THE COWM SSI ONER BASED UPON THE FOLLOW NG CRI TERI A:

1. THE EFFI Cl ENCY AND EFFECTI VENESS OF THE USE OF FUNDING WTH N THE
LOCAL GOVERNMENTAL UNIT FOR THE DELI VERY OF SERVI CES TO PERSONS WHO ARE
DEPENDENT ON OPlI O D SUBSTANCES | N ORDER TO ASSURE THAT RESOURCES ARE
MADE AVAILABLE TO FUND OPIO D REHABILITATION SERVICES TO PERSONS
DI SCHARGED | NTO THE COVMUNI TY; AND

2. OTHER RELEVANT FACTORS THAT REQUIRE THE MAINTENANCE OF EXI STING
OPI O D DEPENDENCY SERVI CES AND THE DEVELOPMENT OF NEW OPI O D DEPENDENCY
SERVI CES.

(B) AMOUNTS PROVI DED PURSUANT TO THI S SECTI ON SHALL ONLY BE USED TO
FUND OPI O D REHABILITATION SERVICES, MENTAL HEALTH WORKFORCE RELATED
ACTI VI TIES, | NCLUDI NG RECRUI TMENT AND RETENTI ON | NI TI ATI VES AND TRAI NI NG
PROGRAMS, AND OTHER GENERAL PROGRAMVATIC ACTIVITIES TO HELP ENSURE A
STABLE MENTAL HEALTH SYSTEM SUCH GRANTS AND OTHER FUNDS SHALL NOT BE
USED FOR CAPI TAL COSTS ASSOCI ATED WTH THE DEVELOPMENT OF COWUNI TY
CORRECTI ONS REI NVESTMENT SERVI CES.

(O PRIOR TO ENTERING | NTO CONTRACTS FOR THE PROVI SI ON OF SERVI CES
FUNDED PURSUANT TO THI' S SECTI ON, THE OFFI CE OF MENTAL HEALTH AND ANY
LOCAL GOVERNMENTAL UNI T RECEI VI NG SUCH FUNDS SHALL CONSI DER THE FOLLOW
I NG

1. THE SERVI CE NEEDS OF PERSONS WTH OPI O D SUBSTANCE DEPENDENCY |IN
THE GEOGRAPHI CAL  AREA IN WHI CH THE OPI O D REHABI LI TATI ON PROGRAM OPER-
ATES;

2. THE CAPACI TY OF THE PROGRAM TO MEET | DENTI FI ED SERVI CE NEEDS AND
SPECI FI ED PERFORMANCE STANDARDS RELATED TO ACCESS, ADM SSI ON, REFERRAL,
AND SERVI CE COORDI NATI ON AND DELI VERY,;

3. THE EXTENT TO WHI CH OPI O D REHABI LI TATION SERVI CES AUTHORI ZED BY
THE CONTRACT ARE CONSI STENT AND | NTEGRATED W TH THE PLAN PREPARED AND
APPROVED PURSUANT TO THI S ARTI CLE; AND

4. THE RELI ABILITY AND CAPABILITY OF THE PROVIDER, |INCLUDING ITS
EXPERTI SE, PRI OR EXPERI ENCE, FI NANCI AL RESPONSI BI LI TY, RECORD OF ADHER-
ENCE TO LAW RECORD OF PROVI DI NG QUALI TY CARE AND SERVI CES, AND ABILITY
TO DELI VER APPROPRI ATE SERVI CES | N A COST- EFFECTI VE AND EFFI Cl ENT MANNER
TO PERSONS W TH OPI O D SUBSTANCE DEPENDENCY. THE COWM SSI ONER | S AUTHOR-
| ZED TO PROMULGATE REGULATIONS TO ESTABLI SH M NI MUM CONTRACTUAL OBLI -
GATI ONS | N ACCORDANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON.

(D) THE COW SSI ONER | S AUTHORI ZED AND EMPONERED TO NMAKE | NSPECTI ONS
AND EXAM NE RECORDS OF A LOCAL GOVERNMENTAL UNI'T RECEI VI NG STATE Al D
UNDER THI S SECTI ON. SUCH EXAM NATI ON SHALL | NCLUDE ALL MEDI CAL, SERVICE
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AND FI NANCI AL RECORDS, RECEIPTS, DI SBURSEMENTS, CONTRACTS, LOANS AND
OTHER MONEYS RELATI NG TO THE FI NANCI AL OPERATI ON OF THE PROVI DER

(E) FOR PURPCSES OF THI S SECTI ON, THE TERM " STATE OPERATI ONS GENERAL
FUND' SHALL MEAN THE OFFI CE OF MENTAL HEALTH STATE OPERATI ONS GENERAL
FUND APPROPRI ATI ONS BEFORE ANY OFFSET FROM THE SPECI AL REVENUE FUNDS,
OTHER M SCELLANEQUS SPECI AL REVENUE FUND OR MENTAL HYG ENE PATI ENT
| NCOVE ACCOUNT.

S 7. The state finance |law is anended by adding a new section 97-pppp
to read as foll ows:

S 97-PPPP. OPlI O D DEPENDENCY SERVI CES FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE COMPTRCLLER AND THE COW SSI ONER OF
TAXATION AND FINANCE A DEBT SERVICE FUND TO BE KNOAWN AS THE "OPI O D
DEPENDENCY SERVI CES FUND'.

2. THE OPI O D DEPENDENCY SERVI CES FUND SHALL CONSIST OF THE ANNUAL
SAVINGS FROM THE DOMWSIZING OF FACILITIES UNDER THE DEPARTMENT OF
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON, AS DETERM NED | N THE ANNUAL BUDG
ET AND SHALL | NCLUDE THE AMOUNT OF ACTUAL STATE OPERATI ONS GENERAL FUND
APPROPRI ATI ON  REDUCTI ONS, | NCLUDI NG PERSONAL SERVI CE SAVI NGS AND OTHER
THAN PERSONAL SERVI CE SAVI NGS DI RECTLY ATTRI BUTED TO CORRECTI ONAL FACI L-
| TY CLOSURES. THE METHODOLOG ES USED TO CALCULATE THE CLOSURE SAVI NGS
SHALL BE DEVELOPED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE AND THE
DI RECTOR OF THE BUDGET. THE ANNUAL APPROPRI ATI ON TO THE OPI O D DEPENDEN-
CY SERVI CES FUND SHALL AT NO TIME BE LESS THAN THIRTY M LLION DOLLARS.
IN THE EVENT THAT TWENTY PERCENT OF THE ANNUAL SAVI NGS FROM DOWNSI ZI NG
IS LESS THAN THI RTY M LLI ON DOLLARS, APPROPRI ATI ON FROM THE STATE OPER-
ATI ONS GENERAL FUND SHALL MAKE UP THE SHORTFALL.

3. MONEYS |IN THE OPI O D DEPENDENCY SERVI CES FUND SHALL BE KEPT SEPA-
RATE AND SHALL NOT BE COVMM NGLED W TH ANY OTHER MONEYS | N THE CUSTODY OF
THE COMPTROLLER. ALL DEPCSI TS OF SUCH MONEYS SHALL BE SECURED BY OBLI -
GATIONS OF THE UNI TED STATES OR OF THE STATE OF MARKET VALUE EQUAL AT
ALL TIMES TO THE AMOUNT OF THE DEPCSI T AND ALL BANKS AND TRUST COWVPANI ES
ARE AUTHORI ZED TO G VE SUCH SECURI TI ES FOR SUCH DEPOCSI TS.

4. ANY MONEYS IN THE OPI O D DEPENDENCY SERVI CES FUND MAY BE | NVESTED
BY THE COWVPTROLLER I N OBLI GATI ONS OF THE UNI TED STATES OR THE STATE OR
OBLI GATI ONS THE PRI NCI PAL AND | NTEREST OF WHI CH ARE GUARANTEED BY THE
UNI TED STATES OR THE STATE.

S 8. This act shall take effect imediately.



