Co~NOoOUI~,WNE

STATE OF NEW YORK

5010
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2015

Introduced by M of A ENGLEBRI GHT, ABI NANTI -- Muilti-Sponsored by -- M
of A COLTON, O DONNELL -- read once and referred to the Conmttee on
Gover nment al QOperations

AN ACT to anend the civil rights law, in relation to freedom of speech
and petition in certain shopping centers and shopping nmalls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature
hereby finds and declares that the ideals and aspirations of American
denocracy are enhanced by preserving and expandi ng the rights of freedom
of speech and petition guaranteed by the United States and New York
constitutions. However, nodern patterns of settlenment and nodern
retailing practices have had the unintended effect of dimnishing the
opportunity to exercise such rights. Traditional foruns for such speech
-- public streets and town squares -- have been replaced by |arge shop-
ping centers and malls.

The legislature further finds that permtting citizens to exercise
their first amendnent rights has benefits for society as a whole since
it encourages debate on public policy issues and helps produce an
informed citizenry. It is also inportant that citizens have access to
information from a variety of sources concerning pressing social prob-
| ens. For exanple, the opportunity for young people to gain infornmation
on such issues as drug and al cohol abuse and teenage pregnhancy at a
place they frequent, such as a shopping nall, can be an inportant part
of society's efforts to address these probl ens.

Accordingly, the legislature hereby finds and declares that, as a
matter of public policy, owners of shopping centers should be encour-
aged, and in sonme instances required, to permt the exercise of first
anmendnent activities on their prem ses. However, in recognition of the
commercial interests and reasonabl e investnent-backed expectations of
owners of shopping malls and their | essees, the legislature further

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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finds that the exercise of first amendnment rights should be subject to
reasonabl e tine, place and manner restrictions.

S 2. The vcivil rights lawis anended by adding a new section 16 to
read as foll ows:

S 16. EXERCI SE OF THE RI GHT OF FREE SPEECH AND THE RIGHT TO PETI TI ON
N SHOPPI NG CENTERS. 1. DEFI NI TIONS. FOR PURPCSES OF TH S SECTI ON, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COWON AREA" MEANS THAT PART OF A SHOPPING CENTER OR SHOPPI NG
MALL THAT CONSI STS OF ENTRANCES, EXI TS, PASSAGEWAYS, SIDEWALKS, MALLS,
CONCOURSES AND PARKI NG LOTS PROVI DI NG ACCESS TO OR CONNECTI NG THE ESTAB-
LI SHVENTS OF THE SHOPPI NG CENTER OR SHOPPING MALL AND WHICH DO NOT
CONSTI TUTE PART OF THE GROSS LEASABLE AREA OF SUCH SHOPPI NG CENTER OR
SHOPPI NG MALL.

(B) "ESTABLI SHVENT" MEANS A STORE, BANK, RESTAURANT, THEATER, ARCADE
OR OTHER SI M LAR TYPE FACI LI TY.

(©) "GROSS LEASABLE AREA" MEANS THE TOTAL SQUARE FOOT AREA OF ALL
ESTABLI SHVENTS OF A SHOPPI NG CENTER OR SHOPPI NG MALL LEASED OR OFFERED
FOR LEASE, REGARDLESS OF WHETHER VACANT OR NOT, THE LOCATI ON OF SUCH
AREA W THI N THE SHOPPI NG CENTER OR THE DURATI ON OF THE LEASE.

(D) "MANAGEMENT" MEANS ANY PERSON, PARTNERSHI P, LIMTED LIABILITY
COVPANY, CORPCRATION, JO NT VENTURE OR OTHER ENTI TY MANAG NG OWNI NG,
OPERATI NG OR OTHERW SE CONTROLLI NG THE ADM NI STRATION OF A SHOPPI NG
CENTER OR SHOPPI NG MALL.

(E) "SHOPPING CENTER' MEANS A PRI VATELY- OANED COVPLEX, ENCLOSED OR
OTHERW SE, CONSI STI NG OF AT LEAST TEN ESTABLI SHVENTS IN WH CH MERCHAN-
DISE IS SO.D AT RETAIL, WH CH GRANTS ACCESS TO THE GENERAL PUBLI C AND
VH CH, | NCLUDI NG COMWON AREAS, HAS AT LEAST ONE HUNDRED THOUSAND SQUARE
FEET OF GROSS LEASABLE AREA.

(F) "SHOPPI NG MALL" MEANS A PRI VATELY- OANED, ENCLOSED COVPLEX CONSI ST-
| NG OF AT LEAST TVENTY ESTABLI SHVENTS, WH CH GRANTS ACCESS TO THE CGENER-
AL PUBLIC AND WH CH, | NCLUDI NG COWON AREAS, HAS AT LEAST TWDO HUNDRED
FI FTY THOUSAND SQUARE FEET OF GROSS LEASABLE AREA.

2. SHOPPI NG CENTER ACCOMMODATI ON PLANS. (A) THE MANAGEMENT OF EVERY
SHOPPI NG CENTER SHALL PREPARE AN ACCOVMODATI ON PLAN SETTI NG FORTH THE
SHOPPI NG CENTER S POLICY WTH REGARD TO THE EXERCISE OF THE RIGHT OF
FREE SPEECH AND THE RI GHT TO PETI TI ON. WHERE THE EXERCI SE OF THE RI GHT
OF FREE SPEECH AND THE RIGHT TO PETITION IS PERM TTED BY ANY PERSON,
SUCH EXERCI SE BY ANY OTHER PERSON SHALL ALSO BE PERM TTED. TO THE EXTENT
THE MANAGEMENT OF A SHOPPI NG CENTER DOES NOT PERM T THE EXERCI SE OF SUCH
Rl GHTS, THE PLAN SHALL SET FORTH THE REASONABLE REASONS FOR SUCH PQOLI CY.

(B) |IF THE MANAGEMENT OF A SHOPPI NG CENTER ESTABLI SHES AN ACCOVWMD
DATI ON PLAN THAT PERM TS THE EXERCI SE OF THE RIGHT OF FREE SPEECH AND
THE RICGHT TO PETI TI ON, THE MANAGEMENT OF THE SHOPPI NG CENTER NMAY ESTAB-
LI SH REASONABLE TI ME, PLACE AND MANNER REGULATI ONS CONSI STENT W TH THE
PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON.

(© THE MANAGEMENT OF EACH SHOPPI NG CENTER SHALL POST A COPY OF I TS
ACCOVMODATI ON PLAN ON THE DI SPLAY SPACE REQUI RED PURSUANT TO SUBDI VI SI ON
FOUR OF THI S SECTION. UPON EACH REQUEST THEREFOR, THE MANAGEMENT SHALL
MAKE AVAI LABLE A COPY OF SUCH ACCOWWODATI ON PLAN FREE OF CHARGE.

3. ACCESS TO SHOPPING MALLS. (A) SUBJECT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON, EVERY PERSON SHALL HAVE THE RI GHT OF FREE SPEECH AND FREE
EXPRESSI ON, INCLUDING THE RICGHT TO PETITION, I N THE COWON AREA OF A
SHOPPI NG MALL, PROVI DED THAT SUCH EXPRESSI VE ACTI VI TI ES DO NOT | NTERFERE
W TH THE FREE FLOW OF PEDESTRI AN TRAFFIC. SUCH EXPRESSIVE ACTIVITIES
SHALL | NCLUDE THE RI GHT TO WEAR CLOTHI NG, BUTTONS, ARM BANDS AND OTHER
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FORMS OF SYMBOLI C EXPRESSI ON THAT CONVEY AN |IDEOLOG CAL OR POLI TI CAL
PO NT OF VI EW

(B) THE MANAGEMENT OF A SHOPPI NG MALL MAY ESTABLI SH REASONABLE TI ME,
PLACE AND MANNER REGULATI ONS GOVERNI NG THE USE OF A SHOPPING MALL BY
PERSONS WSHING TO EXERCISE THE R GHT OF FREE SPEECH AND FREE
EXPRESSI ON, INCLUDING THE RIGAT TO PETITION. SUCH REGULATIONS MAY
I NCLUDE, BUT ARE NOT LIMTED TGO (1) REQU RING A PRI OR APPLI CATI ON FOR
ORGANI ZED GATHERI NGS OF TWENTY OR MORE PERSONS, PROVIDED THAT THERE
SHALL BE AN EXPEDI TI QUS REVI EW OF EVERY SUCH APPLI CATION; (I11) DESI GNAT-
I NG CERTAIN PORTIONS OF THE COWON AREA OF THE MALL TO BE USED FOR THE
EXERCI SE OF SUCH RI GHTS, PROVI DED, HOWEVER, THAT THE MANAGEMENT OF A
SHOPPI NG MALL SHALL DESI GNATE FOR SUCH USE AT LEAST TWENTY- FI VE PERCENT
OF SUCH COMVON AREA; (I11) LIMTING THE USE OF MALL FACILITIES |IF THE
EXERCI SE OF SUCH RI GHTS WOULD | NTERFERE W TH THE FREE FLOW OF PEDESTRI AN
TRAFFIC,  (IV) LIMTING THE NUMBER OF PERSONS PARTI Cl PATI NG | N THE EXER-
Cl SE OF SUCH ACTIVITIES; (V) RESTRICTIONS ON THE ON SI TE SCLI Cl TATI ON OF
MONEY; (VI) RESTRICTIONS ON LITTERING FIGHTING AND MAKING OBSCENE
GESTURES; AND (VI1) RESTRICTIONS ON THE USE OF LI GHTS, LOUDSPEAKERS,
CAMERAS, MUSI CAL | NSTRUMENTS, TELEVISION SETS OR RADICS. SUCH REGJ
LATIONS SHALL NOT DI SCRIM NATE BASED ON THE POLI TI CAL OR | DEOLOJ CAL
CONTENT OF THE SPEECH OR EXPRESSI VE ACTI VI TI ES NOR SHALL THEY BE APPLI ED
TO PROMOTE OR UNDERM NE A PARTI CULAR POLI TI CAL OR I DEOLOCE CAL PO NT OF
VI EW

(© NO PERSON SHALL BE REQUI RED TO POST A BOND OR MAKE ANY PAYMENT FOR
THE EXERCISE OF THE RI GHT OF FREEDOM OF SPEECH OR THE RI GHT OF FREEDOM
TO PETITION I N THE COWON AREA OF A SHOPPING MALL; PROVIDED, HOWEVER,
THAT THE MANAGEMENT OF A SHOPPI NG MALL MAY REQUI RE PERSONS TO CLEAN UP
LI TTER OR OTHER DEBRI S RESULTI NG FROM THE USE OF THE SHOPPI NG NMALL AND
MAY DENY FUTURE ACCESS OR REQUI RE A BOND | F THE PERSON USI NG THE MALL
HAS DEMONSTRATED A FAI LURE TO CLEAN UP LI TTER OR DEBRIS | N CONNECTI ON
WTH A PRIOR USE OF THE SHOPPI NG MALL.

4. SPACE FOR POSTI NG THE MANAGEMENT OF EVERY SHOPPI NG MALL AND SHOP-
PI NG CENTER SHALL MAKE AVAI LABLE, PURSUANT TO REGULATIONS ADOPTED BY
| T, DI SPLAY SPACE READI LY ACCESSI BLE TO PEDESTRI AN TRAFFI C I N THE SHOP-
PI NG MALL OR SHOPPI NG CENTER FOR THE POSTI NG OF ANNOUNCEMENTS, PUBLIC
SERVI CE MESSACES, PROCLANMATI ONS, PAMPHLETS AND OTHER SUCH MATERI AL. THE
MANAGEMENT OF A SHOPPI NG CENTER OR SHOPPI NG MALL SHALL NOT PROH BIT THE
POSTING OF MATERI AL ON THE BASI S OF CONTENT EXCEPT WHERE SUCH PRCHI BI -
TION | S OTHERW SE CONSI STENT W TH CONSTI TUTI ONAL PRI NCl PLES RELATING TO
FREEDOM OF SPEECH.

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



