Co~NOoOUI~,WNE

STATE OF NEW YORK

4903
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2015

Introduced by M of A WALTER -- read once and referred to the Commttee
on Hi gher Education

AN ACT to amend the education law, in relation to providing that the
col | ege choi ce savings program be adm nistered by no less than two
fi nanci al organi zati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 3, 4 and 5 of section 695-d of the educa-
tion law, subdivisions 2 and 5 as added by chapter 546 of the | aws of
1997 and subdivisions 3 and 4 as anended by chapter 535 of the [|aws of
2000, are anended to read as foll ows:

2. The conptroller may solicit proposals fromfinancial organizations
to act as depositories and managers of the program Financial organiza-
tions submtting proposals shall describe the investnent instrunent
which will be held in accounts. The conptroller shall select AT LEAST
TWO FI NANCI AL  ORGANI ZATI ONS as program depositories and managers [the
fi nanci al organi zation], from anong the bidding financial organizations
that denonstrates [the npbst] AN advant ageous conbi nation, both to poten-
tial programparticipants and this state, of the follow ng factors:

a. Financial stability and integrity of the financial organization;

b. The safety of the investnent instrunent being offered;

c. The ability of the investnent instrunent to track increasing costs
of hi gher educati on;

d. The ability of the financial organization to satisfy recordkeeping
and reporting requirenents;

e. The financial organization's plan for pronoting the program and the

investnment it is willing to nmake to pronote the program
f. The fees, if any, proposed to be charged to persons for opening
accounts;

g. The mnimuminitial deposit and mnimum contributions that the
financial organi zation will require;

h. The ability of banking organizations to accept electronic wth-
drawal s, including payroll deduction plans; [and]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i. Oher benefits to the state or its residents included in the
proposal , including fees payable to the state to cover expenses of oper-
ation of the progranf.]; AND

J. AT THE CONCLUSI ON OF SUCH CONTRACTS ENTERED | NTO PURSUANT TO SUBDI -
VISION THREE OF TH'S SECTION, THE COVPTROLLER SHALL ANALYZE ALL OTHER
COLLEGE CHO CE SAVI NGS PROGRAMS AUTHORI ZED PURSUANT TO THE | NTERNAL
REVENUE CODE AND ENSURE THAT NEW YORK STATE OFFERS THE MAXI MUM AMOUNT OF
| NVESTMENT OPTI ONS AUTHORI ZED BY FEDERAL LAW

3. The conptroller [may] SHALL enter into [a contract] CONTRACTS with
[a] financial [organization] ORGAN ZATI ONS. Such financial [organiza-
tion] ORGAN ZATI ONS nmanagemnment may provide one or nore types of invest-
ment instrunent.

4. The conptroller [may] SHALL select [nore than one] financia
[organi zation] ORGANI ZATIONS for the program SO LONG AS THEY MEET THE
CRI TERIA OF SUBDI VI SION TWDO OF THI S SECTI ON

5. A managenent contract shall include, at a mininum ternms requiring
the financial organization to:

a. Take any action required to keep the programin conpliance with
requi renents of section six hundred ninety-five-e of this article and
any actions not contrary to its contract to nmanage the programto quali -
fy as a "qualified state tuition plan” under section 529 of the Interna
Revenue Code of 1986, as anended;

b. Keep adequate records of each account, keep each account segregated
from each other account, and provide the conptroller with the informa-
tion necessary to prepare the statenents required by section six hundred
ninety-five-e of this article;

c. Conpile and total information contained in statenents required to
be prepared under section six hundred ninety-five-e of this article and
provi de such conpilations to the conptroller;

d. [If there is nore than one program nanager, provide] PROVIDE the
conptroller with such information necessary to determ ne conpliance with
section six hundred ninety-five-e of this article;

e. Provide the conptroller or his OR HER desi gnee access to the books
and records of the program nanager to the extent needed to determ ne
conpliance with the contract;

f. Hold all accounts for the benefit of the account owner;

g. Be audited at least annually by a firmof certified public account-
ants selected by the program manager and that the results of such audit
be provided to the conptroller;

h. Provide the conptroller with copies of all regulatory filings and
reports nade by it during the termof the nanagenment contract or while
it is holding any accounts, other than confidential filings or reports

that will not beconme part of the program The program nmanager shall nake
avai lable for review by the conptroller the results of any periodic
exam nation of such manager by any state or federal banking, insurance,

or securities conmssion, except to the extent that such report or
reports may not be disclosed under applicable aw or the rules of such
conmi ssi on; and

i. Ensure that any description of the program whether in witing or
through the use of any nmedia, is consistent with the marketing plan
devel oped in the nenorandum of understandi ng pursuant to the provisions
of section six hundred ninety-five-c of this article.

S 2. This act shall take effect on the ninetieth day after it shal
have become a Ilaw, provided, however, that any rules and regul ati ons
necessary for the tinely inplenmentation of this act on its effective
date shall be promrul gated on or before such date.



