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STATE OF NEW YORK

4843
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2015

Introduced by M of A KEARNS -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the judiciary law, in relation to prohibiting courts
fromsealing agreenments or records involving a public body or institu-
tion or any public hazard or public harm

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is anmended by adding a new section 4-a to
read as foll ows:

S 4-A PRCOH BI TI ON AGAI NST SEALI NG RECORDS | NVOLVI NG A PUBLI C BODY OR
I NSTI TUTI ON. 1. UNDER NO Cl RCUMSTANCES SHALL A COURT APPROVE SEALING A
SETTLEMENT AGREEMENT WH CH | NVOLVES A PUBLI C BODY OR | NSTI TUTI ON.  ANY
PORTI ON OF AN AGREEMENT OR CONTRACT ENTERED | NTO BY A PUBLI C BODY WH CH
HAS THE PURPOSE OR EFFECT OF CONCEALI NG A PUBLI C HAZARD, ANY | NFORVATI ON
CONCERNING A PUBLIC HAZARD, OR ANY | NFORMATI ON WHI CH MAY BE USEFUL TO
MEMBERS OF THE PUBLI C | N PROTECTI NG THEMSELVES FROM | NJURY WH CH MAY
RESULT FROM THE PUBLI C HAZARD, |S VO D, CONTRARY TO PUBLI C POLI CY, AND
MAY NOT BE ENFORCED. AS USED IN THI S SECTI ON, "PUBLI C HAZARD' MEANS AN
| NSTRUVENTALI TY, I NCLUDING BUT NOT LIMTED TO ANY DEVI CE, | NSTRUVENT
PERSON, PROCEDURE, PRODUCT, OR A CONDITION OF A DEVICE, |NSTRUMENT,
PERSON, PROCEDURE OR PRODUCT, THAT HAS CAUSED AND | S LI KELY TO CAUSE
I NJURY.

2. COURT RECORDS MAY NOT BE REMOVED FROM COURT FI LES EXCEPT AS PERM T-
TED BY STATUTE OR RULE. NO COURT ORDER OR OPINION | SSUED I N THE ADJUDI -
CATION OF A CASE MAY BE SEALED. OTHER COURT RECORDS, AS DEFINED IN
SUBDI VI SION THREE OF THI' S SECTI ON, ARE PRESUMED TO BE OPEN TO THE GENER-
AL PUBLI C AND MAY BE SEALED ONLY UPON A SHOW NG OF ALL OF THE FOLLOW NG

A. A SPECIFIC, SERIOQUS AND SUBSTANTIAL |INTEREST WHI CH CLEARLY
OQUTVEI GHS:

(1) TH' S PRESUMPTI ON OF OPENNESS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) ANY PROBABLE ADVERSE EFFECT THAT SEALING WLL HAVE UPON THE
GENERAL PUBLI C HEALTH OR SAFETY; AND

B. NO LESS RESTRI CTI VE MEANS THAN SEALI NG RECORDS W LL ADEQUATELY AND
EFFECTI VELY PROTECT THE SPECI FI C | NTEREST ASSERTED.

3. FOR PURPCSES OF THI S SECTI ON, THE TERM " COURT RECORDS" MEANS:

A. ALL DOCUMENTS OF ANY NATURE FILED IN CONNECTION WTH ANY MATTER
BEFORE ANY Cl VI L COURT, EXCEPT:

(1) DOCUMENTS FILED WTH A COURT | N CAMERA, SOLELY FOR THE PURPCSE OF
OBTAI NI NG A RULI NG ON THE DI SCOVERABI LI TY OF SUCH DOCUNMENTS;

(1'l) DOCUMENTS I N COURT FILES TO WHI CH ACCESS | S OTHERW SE RESTRI CTED
BY LAW

(1'1'l) DOCUMENTS FILED IN AN ACTI ON ORI G NALLY ARI SI NG UNDER THE FAM LY
COURT ACT.

B. SETTLEMENT AGREEMENTS NOT FI LED OF RECORD, EXCLUDI NG ALL REFERENCE
TO ANY MONETARY CONSI DERATI ON, THAT COULD RESTRI CT DI SCLOSURE OF | NFOR-
MATI ON CONCERNI NG MATTERS THAT HAVE A PROBABLE ADVERSE EFFECT UPON THE
GENERAL PUBLI C HEALTH OR SAFETY, OR THE ADM NI STRATI ON OF PUBLI C OFFI CE,
OR THE OPERATI ON OF GOVERNMENT.

S 2. This act shall take effect imediately.



