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STATE OF NEW YORK

483
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A CYMBROW TZ, SCARBOROUGH -- Milti-Sponsored by --
M of A LENTOL -- read once and referred to the Comrittee on Higher
Educati on

AN ACT to anend the education law, in relation to |icensing consequences
for architects or engineers who seriously abuse their self-certifica-
tion privileges

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6509 of the education law is anended by adding a
new subdi vision 2-a to read as foll ows:

(2-A) SERI QUS ABUSE OF THE PROFESSI ONAL CERTI FI CATI ON PROGRAM OF THE
CITY OF NEW YORK. WHERE THE EDUCATI ON LAW MAKES A DI STI NCTI ON BETWEEN
MERE VI OLATI ONS OF THE STANDARDS OF NEW YORK CI TY' S PROFESSI ONAL CERTI F-
| CATI ON PROGRAM FOR REGQ STERED DESI GN PROFESSI ONALS AND A SERI QUS ABUSE
OF SUCH PROGRAM THE TERM " SERI OUS ABUSE" SHALL MEAN THAT THE REG STERED
DESI GN PROFESSI ONAL HAS

(A) KNOWNGLY OR RECKLESSLY CERTI FI ED DOCUMENTS THAT CONTAI NED FALSE
| NFORMATI ON OR DOCUMENTS THAT WERE NOT |IN COWPLIANCE W TH APPLI CABLE
LAW OR

(B) CERTIFIED TWO APPLICATIONS WTH N ANY TWELVE MONTH PERI OD THAT
CONTAI NED ERRORS THAT RESULTED I N THE REVOCATI ON OF AN ASSOCI ATED PERM T
OR THAT OTHERW SE DEMONSTRATED A LACK OF KNOALEDGE OF OR DI SREGARD FOR
APPLI CABLE LAWS;, OR

(C© CERTIFIED AN APPLICATION OR CONSTRUCTI ON DOCUMENTS WH LE ON
PROBATI ON AS | MPOSED BY THE BOARD OF REGENTS PURSUANT TO SECTI ON SI XTY-
FI VE HUNDRED ELEVEN OF THI S SUBPART,

S 2. Section 6510 of the education |aw is amended by addi ng a new
subdivision 2-a to read as foll ows:

2-A. SERI QUS ABUSE OF THE PROFESSI ONAL CERTI FI CATION PROGRAM OF THE
CITY OF NEW YORK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. NOTICE TO THE STATE DEPARTMENT OF EDUCATI ON. THE NEW YORK CI TY
DEPARTMENT OF BUILDINGS |'S REQUI RED TO PROVIDE WRITTEN NOTICE TO THE
DEPARTMENT OF ANY PROFESSI ONAL ENG NEER OR REG STERED ARCHI TECT WHO WAS
THE SUBJECT OF ANY DI SCl PLI NARY PROCEEDI NG VWHERE THERE HAS BEEN AN
ADVERSE DETERM NATION OR SANCTION BY THE DEPARTMENT | NCLUDI NG ANY
SETTLEMENT AGREEMENT THAT | S REACHED BETWEEN THE PARTI ES THAT RESULTED
IN A SANCTION OF SELF-CERTIFICATION PRIVILEGES BEI NG | MPOSED BY THE
DEPARTMENT. SUCH NOTI CE SHALL BE SENT W THI N TEN BUSI NESS DAYS AFTER A
DETERM NATION |S MADE |IN ANY SUCH DI SCI PLI NARY PROCEEDI NG OR AFTER A
SETTLEMENT OF SUCH PROCEEDI NG HAS BEEN REACHED, AND SHALL |INCLUDE THE
NAME, AND BUSI NESS FI RM NAME AND ADDRESS OF SUCH LI CENSED PROFESSI ONAL,
AS WELL AS ANY SUPPORTI NG DOCUMENTATI ON FOR THE SANCTI ON | MPOSED.

B. AUTOVATI C SUSPENSI ON FOR SERI QUS ABUSES. WHERE THE DEPARTMENT HAS
RECEI VED WRI TTEN NOTI CE FROM THE DEPARTMENT OF BUI LDINGS OF THE CI TY OF
NEW YORK, PURSUANT TO PARAGRAPH A OF THI' S SUBDI VI SI ON, THAT A PROFES-
S| ONAL ENG NEER OR REQ STERED ARCHI TECT HAS BEEN SANCTI ONED OR AGREED TO
SURRENDER HI' S OR HER SELF- CERTI FI CATI ON PRI VI LEGES FOLLON NG A DI SCI PLI -
NARY PROCEEDI NG AND WHERE A STATE PROFESSI ONAL CONDUCT OFFI CER DETER-
M NES THAT THE LI CENSED PROFESSI ONAL'S ACTIONS CONSTI TUTE A SERI QUS
ABUSE OF THE PROFESSI ONAL CERTI FI CATI ON PROGRAM OF THE CI TY OF NEW YORK,
AS DEFI NED I N SECTI ON SI XTY-FI VE HUNDRED NI NE OF THI S SUBPART, THE BOARD
OF REGENTS SHALL | MVEDI ATELY SUSPEND THE DESI GN PROFESSI ONAL' S LI CENCE
PENDI NG A HEARI NG REQUEST. THE LI CENSED PROFESSI ONAL SHALL BE ENTI TLED
TO A PROWT HEARING TO REVIEW THE DETERM NATI ON OF THE PROFESSI ONAL
CONDUCT OFFI CER.

C. PRI OR ADJUDI CATI ONS. THE BOARD OF REGENTS SHALL ALSO REVIEW ALL
NOTI FI CATI ONS RECElI VED FROM THE DEPARTMENT OF BUI LDINGS OF THE CI TY OF
NEW YORK, PURSUANT TO SECTI ON 28-104.2.1.6 O THE ADM NI STRATI VE CODE OF
THE CI TY OF NEW YORK, FOR THE FI VE CALENDAR YEARS | MVEDI ATELY PRECEDI NG
THE EFFECTI VE DATE OF THI S SECTI ON. ANY PROFESSI ONAL ENG NEER OR REGQ S-
TERED ARCHI TECT | NCLUDED I N SUCH NOTI FI CATION WHO HAS NOT BEEN THE
SUBJECT OF A STATE PROFESSI ONAL M SCONDUCT PROCEEDI NG PURSUANT TO THI' S
SECTI ON SHALL BE REQUIRED TO SUBM T TO A HEARI NG PURSUANT TO PARAGRAPH D
OF THI'S SUBDI VI SION | F A STATE PROFESSI ONAL CONDUCT OFFI CER DETERM NES
THAT THE REG STERED DESI GN PROFESSI ONAL' S ACTI ONS CONSTI TUTED A SERI QUS
ABUSE OF THE PROFESSI ONAL CERTI FI CATI ON PROGRAM OF THE CI TY OF NEW YORK
AS DEFI NED I N SECTI ON SI XTY-FI VE HUNDRED NI NE OF THI S SUBPART.

D. HEARINGS GENERALLY. I N SUCH CASES AS DESCRI BED | N PARAGRAPH C OF
THI'S SUBDI VI SI ON, OR WHERE A LI CENSED PROFESSI ONAL WHO HAS HAD HIS OR
HER LI CENSE SUSPENDED PURSUANT TO PARAGRAPH B OF THI'S SUBDI VI SI ON
REQUESTS A HEARI NG, OR WHERE THE EXI STING RECORD | S I NSUFFI CIENT FOR A
PROFESSI ONAL CONDUCT OFFICER TO MAKE A DETERM NATI ON AS TO WHETHER A
SERI QUS ABUSE OF THE PROFESSI ONAL CERTI FI CATI ON PROGRAM HAS OCCURRED,
THE DEPARTMENT SHALL CONDUCT AN | NVESTI GATI ON PURSUANT TO PARAGRAPH B OF
SUBDI VI SION ONE OF THI' S SECTI ON.

|F, AFTER AN | NVESTIGATI ON, THE DEPARTMENT BELI EVES THAT A SERI QUS
ABUSE OF THE PROFESSI ONAL CERTI FI CATI ON PROGRAM OF NEW YORK CITY HAS
OCCURRED, SUCH ACCUSATI ON SHALL BE | NCLUDED | N THE CHARGES PREPARED FOR
A DI SCI PLI NARY PROCEEDI NG PURSUANT TO PARAGRAPH C OF SUBDI VI SION ONE  OF
TH'S SECTI ON. THE DEPARTMENT AND THE BOARD OF REGENTS SHALL THEN FOLLOW
THE STANDARD PROCEDURE FOR A DI SCI PLI NARY PROCEEDI NG AS STATED IN TH'S
SECTI ON.

THE BOARD OF REGENTS SHALL | MVEDI ATELY SUSPEND THE PROFESSI ONAL
LI CENSE OF ANY ARCHI TECT OR ENG NEER FOUND TO HAVE SERI QUSLY ABUSED THE
PROFESSI ONAL CERTI FI CATI ON PROGRAM OF THE CI TY OF NEW YORK.

S 3. This act shall take effect immediately.



