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STATE OF NEW YORK

480
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A RYAN -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to anend the public authorities law, in relation to establishing
the biosciences conmercialization assistance fund within the division
of science, technol ogy and innovation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3150 of the public authorities |aw, as anended by
section 4 of part C of chapter 63 of the laws of 2005, is anmended to
read as foll ows:

S 3150. Definitions. As used in this [section] TITLE:

1. "[Foundation] DI VISION' shall nmean the New York state [foundation]
DI VI SI ON for science, technology and innovation created by [this title]
SECTI ON THREE HUNDRED S| XTY OF THE ECONOM C DEVELOPMENT LAW

2. "Executive director” shall nean the executive director of the
[ foundation] DI VISION

3. "Board" shall mean the New York state [foundation] DIVISION for
sci ence, technol ogy and innovation board;

4. "Regional partnerships" shall mean any association or group which
is: (a) conprised of |ocal econom c devel opnment organizations and a
center of excellence as defined by section three of part T of chapter
ei ghty-four of the laws of two thousand two, or in the absence of such
center in the region, at Ileast one institution of higher education
i nvol ved in conmercialization efforts simlar to such centers of excel-
lence and may include a conbination of private businesses, business
support organi zations, conmercial lending institutions, venture capital
conpani es, angel investor networks or foundations; (b) formed for the
creation and adm nistration of regional partnership progranms; and (c)
certified by the [foundation] DIVISION as the regional partnership;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "Regional partnership coordinator” shall mean a nonprofit organiza-
tion chosen by a regional partnership and certified by the [foundation]
DI VISION to adm nister the regional partnership prograns;

6. "Partnership"” shall nean regional partnerships; [and]

7. "Coordinator" shall nean regional partnership coordinator[.];

8. "RESEARCH ENTI TY" SHALL MEAN A NOT- FOR- PROFI T COLLEGE, UNI VERSI TY,
MEDI CAL CENTER, LABORATORY OR OTHER | NSTI TUTI ON THAT CONDUCTS AN | NTEN-
SIVE, ONGO NG PROGRAM OF STUDY DI RECTED TOMRD GREATER KNOW.EDGE OF A
SCI ENTI FI C FOCUS AREA OR TOMRD APPLYI NG NEW SClIENTIFIC KNOALEDGE TO
MEET A RECOGNI ZED NEED;

9. "FOCUS AREA" SHALL MEAN BI OSCI ENCES RESEARCH | NCLUDI NG, BUT NOT
LIMTED TO, THE BASIC, APPLIED, OR TRANSLATI ONAL RESEARCH THAT LEADS TO
THE DEVELOPMENT OF THERAPEUTICS, DI AGNOSTICS, OR DEVICES, TO | MPROVE
HUMAN HEALTH OR AGRI CULTURE AND THAT REQUI RE FEDERAL FOOD AND DRUG
ADM NI STRATI ON APPROVAL.

S 2. The public authorities law is anmended by addi ng a new section
3154-a to read as foll ows:

S 3154- A. Bl OSCI ENCES COMMVERCI ALI ZATI ON ASSI STANCE FUND. 1. THE BIGOS-
Cl ENCES COWERCI ALI ZATI ON  ASSI STANCE FUND |S HEREBY CREATED FOR THE
PURPCSE OF:

(A) ADVANCI NG THE EARLY- STAGE DEVELOPMENT OF COWERCI ALLY PROM SI NG
INVENTIONS |IN THE FOCUS AREA OMNED BY RESEARCH ENTI TI ES LOCATED | N NEW
YORK STATE;

(B) ENCOURAG NG ENTREPRENEURS TO FORM NEW COWPANIES LOCATED IN NEW
YORK STATE TO MANUFACTURE AND MARKET SUCH | NVENTI ONS;

(C ENABLI NG SMALL BUSI NESSES RESI DENT I N THE STATE TO CONDUCT APPLI ED
RESEARCH AND DEVELOPMENT NECESSARY TO COWMERCI ALI ZE RESEARCH ENTI TY
| NVENTI ONS; AND

(D) ENCOURAG NG BUSI NESSES RESIDENT IN THE STATE TO DEVELOP NEW
PRODUCTS OR PROCESSES BASED ON PROM SI NG | NVENTI ONS OR TECHNOLOG ES
OMNNED BY SUCH BUSI NESSES THROUGH GRANTS OR LOANS TO SUCH RESI DENT BUSI -
NESSES.

2. MONIES |IN THE BI OSCI ENCES COMVERCI ALI ZATI ON ASSI STANCE FUND SHALL
BE AVAI LABLE TO ELI G BLE RESEARCH ENTI TI ES, START- UPS, SMALL COWPAN ES,
AND OTHER BUSI NESSES | N NEW YORK STATE, W TH ANTI Cl PATED COMVERCI ALI ZA-
TION TI ME FRAMES OF UP TO FI FTEEN YEARS, FOR DEVELOPMENT AND COMVERCI AL-
| ZATI ON OF PRODUCTS. THE DI VI SI ON SHALL USE THE MONI ES AVAI LABLE IN THE
Bl OSCl ENCES COMMVERCI ALI ZATI ON ASSI STANCE FUND FOR:

(A) GRANTS TO RESEARCH ENTI TI ES LOCATED I N NEW YORK STATE TO DEVELOP
COMMVERCI ALLY PROM SI NG RESEARCH DI SCOVERI ES I N THE FOCUS AREA BEYOND THE
CONCEPTUAL STACGE | N ORDER TO FURTHER THE CHANCE OF COWMMERCI ALI ZATI ON AND
| NCREASE MARKET VALUE. THE DI VI SION MAY APPROVE GRANTS FOR ELIQBLE
PRQJECTS, PROVIDED SUCH GRANTS DO NOT EXCEED ONE HUNDRED THOUSAND
DOLLARS AND ARE USED EXCLUSI VELY TO ACCELERATE THE COMVERCI ALI ZATI ON OF
DI SCOVERI ES THAT HAVE THE POTENTI AL TO PGSI Tl VELY | MPACT EXI STI NG COVPA-
NIES LOCATED IN NEW YORK OR LEAD TO THE FORVATI ON OF NEW COVPANI ES
LOCATED I N NEW YORK. GRANTS MAY NOT BE USED TO COMMERCI ALI ZE DI SCOVERI ES
THAT WLL BE LICENSED TO FIRMS THAT DO NOT HAVE THEIR RESEARCH AND
DEVELOPMENT AND MANUFACTURI NG FACI LI TI ES AND AT LEAST El GHTY PERCENT OF
THEI R EMPLOYEES LOCATED I N NEW YORK STATE. THE DIVISION SHALL APPROVE
GRANTS ONLY TO THOSE RESEARCH ENTI TI ES THAT CAN DEMONSTRATE THE ABI LI TY
TO GUI DE THE DEVELOPMENT OF THE DI SCOVERIES TOWRD SUCCESSFUL COWWER-
Cl ALI ZATION IN THE STATE. ANY REVENUES EARNED BY THE RESEARCH ENTI TY
FROM THE LI CENSI NG OF AN | NVENTI ON DEVELOPED W TH A DI VI SI ON GRANT MUST
BE REI NVESTED | N THE RESEARCH ENTI TY' S EDUCATI ONAL AND RESEARCH PROGRAMS
OR TECHNOLOGY TRANSFER ACTI VI TI ES;
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(B) I NVESTMENTS |IN START-UP COWAN ES FORMED BY ENTREPRENEURS TO
COMVERCI ALI ZE | NTELLECTUAL PROPERTY IN THE FOCUS AREA LICENSED FROM
RESEARCH ENTITIES LOCATED | N NEW YORK STATE. THE DI VI SI ON MAY APPROVE
I NVESTMENTS | N NEW COMPANI ES BEI NG FORMVED TO FURTHER DEVELOP, PRODUCE,
AND SELL [INVENTIONS LICENSED FROM RESEARCH | NSTI TUTI ONS | N NEW YORK
STATE, PROVI DED THAT THE COVPANY' S RESEARCH AND DEVELOPMENT AND/ OR MANU-
FACTURI NG FACI LI TITES WLL BE LOCATED IN NEW YORK STATE;, THE COVWPANY
COM TS TO REMAINING I N THE STATE; THE | NVESTMENT DOES NOT EXCEED ONE
HUNDRED FI FTY THOUSAND DOLLARS PER COVPANY; AND, THE | NVESTMENT |S USED
SOLELY FOR OPERATI NG EXPENSES APPROVED BY THE DI VI SION. | N RETURN FOR
I NVESTMENT BY THE DI VI SI ON, THE DI VI SION SHALL TAKE AN EQUITY PCSI Tl ON
IN THE COVPANY OR NEGOTI ATE ROYALTY PAYMENTS BASED ON THE SALE OF ANY
PRODUCTS RESULTI NG FROM THE LI CENSED I NVENTION. IN THE EVENT THAT A
COVMPANY MOVES | TS RESEARCH AND DEVELOPMENT OR MANUFACTURI NG FACI LI TI ES
OR MORE THAN TWENTY PERCENT OF I TS EMPLOYEES QUT OF THE STATE, THE DI VI -
SION SHALL REQUI RE THE COVPANY TO REPAY AN AMOUNT EQUAL TO AT LEAST FI VE
TIMES THE DI VI SION' S TOTAL | NVESTMENT;

(©) MATCH NG GRANTS TO SMALL BUSI NESSES | N NEW YORK STATE FOR COOPER-
ATIVE APPLI ED RESEARCH AND DEVELOPMENT PRQJECTS IN THE FOCUS AREA W TH
RESEARCH | NSTI TUTI ONS TO TRANSLATE PROM SI NG DI SCOVERI ES OF THE RESEARCH
I NSTI TUTI ON | NTO COMVERCI ALLY VI ABLE PRODUCTS. THE DI VI SI ON MAY  APPROVE
MATCHI NG GRANTS FOR PROJECTS UNDERTAKEN JO NTLY BY A RESEARCH ENTI TY AND
A BUSI NESS | NCORPORATED | N NEW YORK STATE FOR UP TO HALF OF THE COST OF
PRQIECTS THAT W LL APPLY DI SCOVERI ES OR USE THE | NTELLECTUAL RESOURCES
OF THE RESEARCH ENTITY TO DEVELOP NEW OR TO | MPROVE EXI STI NG COWVMER-
Cl AL MATERI ALS, DEVI CES, SYSTEM5, PROCESSES, OR PROTOTYPES, PROVI DED
THAT THE GRANTS DO NOT' EXCEED ONE HUNDRED FI FTY THOUSAND DOLLARS; THE
COMPANY HAS LESS THAN ONE HUNDRED FULL-TI ME EMPLOYEES, AT LEAST ElIGHTY
PERCENT OF WHOM WORK I N THE STATE;, AND, THE COVPANY HAS | TS PRI NCI PAL
RESEARCH AND DEVELOPMENT AND MANUFACTURI NG FACILITIES LOCATED IN THE
STATE. I N THE EVENT THAT A COMPANY MOVES | TS RESEARCH AND DEVELOPMENT OR
MANUFACTURING FACILITIES OR MORE THAN TWENTY PERCENT OF I TS EMPLOYEES
QUT OF THE STATE, THE DIVI SION SHALL REQUI RE THE COWANY TO REPAY AN
AMOUNT EQUAL TO AT LEAST FIVE TIMES THE DI VI SION' S TOTAL | NVESTMENT,;

(D) MATCH NG GRANTS AND/ OR LOANS TO SMALL BUSI NESSES | N NEW YORK STATE
FOR COWERCI AL DEVELOPMENT OF THEI R | NNOVATI ONS OR TECHNCLOGE ES IN THE
FOCUS AREA | NTO NEW PRODUCTS OR PROCESSES TO BE MANUFACTURED I N NEW
YORK. ANY REPAYMENTS OF LOANS OR EARNI NGS ON | NVESTMENTS MADE BY THE
DI VI SI ON FROM THE Bl OSClI ENCES COMVERCI ALI ZATI ON ASSI STANCE FUND SHALL BE
DEPCSI TED I N SUCH FUND. THE DI VI SI ON MAY APPROVE GRANTS ANDY OR LOANS TO
BUSI NESSES | NCORPORATED IN NEW YORK STATE FOR UP TO ONE- THHRD OF THE
COSTS, | NCLUDI NG WORKFORCE TRAI NI NG, ASSOCI ATED W TH THE DEVELOPMENT  OF
NEW PRODUCTS OR PROCESSES FROM | NVENTI ONS OR TECHNOLOG ES OMNED BY SUCH
BUSI NESSES, PROVI DED THAT THE GRANT DOES NOT EXCEED TWO HUNDRED FIFTY
THOUSAND DOLLARS; THE COVMPANY HAS LESS THAN ONE HUNDRED FULL-TI ME
EMPLOYEES, AT LEAST ElI GHTY PERCENT OF WHOM WORK I N THE STATE;, AND, THE
COWANY HAS | TS PRINC PAL RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
FACI LI TIES LOCATED I N THE STATE. IN THE EVENT THE COWANY MWES |ITS
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG FACI LI TI ES OR MORE THAN TVENTY
PERCENT OF |ITS EMPLOYEES OQUT OF THE STATE, THE DI VI SI ON SHALL REQUI RE
THE COVPANY TO REPAY AN AMOUNT EQUAL TO AT LEAST FIVE TIMES THE D VI-
SION S TOTAL | NVESTMENT; AND

(E) GRANTS TO BUSINESSES I N NEW YORK STATE TO OFFSET SOVE OR ALL OF
THE COSTS OF FI LI NG FOR FEDERAL REGULATORY APPROVAL FOR NEW OR MODI FI ED
PRODUCTS OR PROCESSES W TH N THE FOCUS AREA. THE DI VI SI ON MAY APPROVE
GRANTS TO BUSI NESSES | NCORPORATED | N NEW YORK STATE PROVIDED THAT THE
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COWANY HAS | TS PRINCIPAL RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
FACI LI TI ES LOCATED IN THE STATE. IN THE EVENT THE COWPANY MOWES THE
MANUFACTURE OF THE PRODUCT OQUT OF NEW YORK STATE WTHI N A PERI OD OF FI VE
YEARS, THE DIVISION SHALL REQUI RE THE COVWPANY TO REPAY AN AMOUNT EQUAL
TO AT LEAST FIVE TIMES THE DIVISION' S TOTAL | NVESTMENT. THE DIVISION
SHALL G VE PRIORITY TO COWANIES W TH LESS THAN ONE HUNDRED FULL- TI ME
EMPLOYEES.

3. PURSUANT TO SECTI ON THREE HUNDRED SI XTY OF THE ECONOM C DEVELOPMENT
LAW THE DI VI SI ON SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG THE APPLI CA-
TI ON PROCESS AND THE CRI TERI A THAT WLL BE USED TO EVALUATE APPLI CATI ONS
FOR GRANTS AND | NVESTMENTS FROM THE BI OSCl ENCES COWVERCI ALI ZATI ON
ASS|I STANCE FUND. SUCH REGULATI ONS SHALL ALLOW A COWMERCI ALI ZATI ON TI ME
FRAME OF UP TO FI FTEEN YEARS. SUCH APPLI CATI ONS SHALL | NCLUDE, BUT NOT
BE LIM TED TO, A DESCRI PTI ON OF THE EXPECTED SI GNI FI CANCE OF THE PROQJECT
TO NEW YORK STATE, | NCLUDI NG THE ESTI MATED NUMBER OF JOBS THAT COULD BE
CREATED AS A RESULT OF THE PRQJECT. | N SELECTI NG APPLI CATI ONS FOR FUND-
ING THE DIVISION SHALL G VE PRIORITY TO THOSE PRQIECTS THAT HAVE THE
GREATEST POTENTI AL FOR COMMERCI AL SUCCESS AND EVENTUAL JOB CREATION IN
NEW YORK STATE OR THAT WLL HAVE THE LARGEST POSI Tl VE | MPACT ON THE
HEALTH AND WELFARE OF THE STATE' S CITI ZENS OR ON THE NATURAL OR BULT
ENVI RONMVENT.

S 3. Notwithstanding any other law to the contrary, any appropriations
to the New York state division of science, technology and i nnovati on
board fromthe general fund, |ocal assistance account for the incentive
program part of the research devel opnent program established pursuant to
section 209-p of the executive law that have not been expended or
commtted, as well as any other appropriations that nay be so desig-
nat ed, nay be nade avail able for the purposes of the biosciences comrer-
cialization assistance fund.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



