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STATE OF NEW YORK

4694
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A CLARK, JAFFEE, SCARBOROUGH, ROBI NSON, WEPRIN - -
Mul ti-Sponsored by -- M of A ARROYO BRENNAN, BROOK- KRASNY, GOTT-
FRI ED, MONTESANO, MOYA -- read once and referred to the Comm ttee on
Codes

AN ACT to anend the crimnal procedure law, in relation to permtting
two additional phone calls for an arrested person who is a custodia
parent of a m nor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 120.90 of the crimnal procedure
| aw, as anended by chapter 96 of the |aws of 2010, is anended to read as
fol | ows:

8. (A Upon arresting a defendant, other than a juvenile offender, for
any of fense pursuant to a warrant of arrest, a police officer shall
upon the defendant's request, pernt the defendant to comruni cate by
t el ephone provided by the | aw enforcenent facility where the defendant
is held to a phone nunber | ocated anywhere in the United States or Puer-
to Rico, for the purposes of obtaining counsel and inform ng a relative
or friend that he or she has been arrested, unless granting the cal
will conpromise an ongoing investigation or the prosecution of the
def endant .

(B) EXCEPT WHERE PHYSI CALLY | MPOSSI BLE, NO LATER THAN THREE HOURS
AFTER ARREST, THE ARRESTING OR BOOKING OFFICER SHALL I NQUI RE AS TO
VWHETHER THE ARRESTED PERSON | S A CUSTODI AL PARENT W TH RESPONSIBI LI TY
FOR A MNOR CH LD THE ARRESTI NG OR BOOKI NG OFFI CER SHALL NOTI FY THE
ARRESTED PERSON WHO IS A CUSTODI AL PARENT WTH RESPONSIBILITY FOR A
M NOR CHI LD THAT HE OR SHE | S ENTI TLED TO, AND MAY REQUEST TO MAKE, TWD
ADDI TI ONAL TELEPHONE CALLS AT NO EXPENSE | F THE TELEPHONE CALLS ARE
COWLETED TO TELEPHONE NUMBERS W THI N THE LOCAL CALLI NG AREA, OR AT HI' S
OR HER OMN EXPENSE | F QUTSI DE THE LOCAL CALLI NG AREA, TO A RELATIVE OR
OTHER PERSON FOR THE PURPOSE OF ARRANG NG FOR THE CARE OF THE M NOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHI LD OR CHI LDREN I N THE PARENT' S ABSENCE. SUCH TELEPHONE CALLS SHALL BE
G VEN | MVEDI ATELY UPON REQUEST, OR AS SOON AS PRACTI CABLE. THE NOTI CE
REQUI RED BY THI S PARAGRAPH SHALL BE CONDUCTED | N THE ARRESTEE' S PRI MARY
LANGUAGE AND CAN BE CONDUCTED El THER BY THE ARRESTI NG OFFI CER OR OTHER
REPRESENTATI VE OF THE ARRESTI NG AGENCY OR THROUGH AN ORAL | NTERPRETATI ON
TELEPHONE SERVI CE THAT THE ARRESTI NG AGENCY BELIEVES |S COWETENT TO
PROVI DE THESE SERVI CES.

(© AT ANY POLICE FACILITY OR PLACE WHERE AN ARRESTEE | S DETAI NED, A
SI GN CONTAI NI NG THE FOLLOW NG | NFORVMATI ON | N BOLD BLOCK TYPE SHALL BE
POSTED IN A CONSPICUOUS PLACE: THAT THE ARRESTEE, IF HE OR SHE | S A
CUSTODI AL PARENT W TH RESPONSI BI LI TY FOR A M NOR CHI LD, HAS THE RI GHT TO
TWO ADDI TI ONAL TELEPHONE CALLS W THI N THE LOCAL DI ALI NG AREA, OR AT H'S
OR HER OMN EXPENSE | F QUTSI DE THE LOCAL AREA, FOR THE PURPOSE OF ARRANG
I NG FOR THE CARE OF THE M NOR CHI LD OR CHI LDREN I N THE PARENT'S ABSENCE.
THE SIGNS POSTED PURSUANT TO THI S PARAGRAPH SHALL MAKE THE SPECI FI ED
NOTI FI CATI ONS | N ANY NON- ENGLI SH LANGUAGE SPOKEN BY A SUBSTANTI AL NUMBER
OF THE PUBLI C WHO ARE SERVED BY THE POLI CE FACILITY OR PLACE OF DETAI N
VENT.

(D) THE RIGHTS AND DUTIES SET FORTH IN TH' S SUBDI VI SI ON SHALL BE
ENFORCED REGARDLESS OF THE ARRESTEE' S | MM GRATI ON STATUS.

(E) UPON BElI NG RELEASED OR TRANSFERRED FOR ANY REASON, OR BEING HELD
FOR | MM GRATI ON REASONS, AN ARRESTEE OR DETAI NEE SHALL BE | NFORMED OF
THE RI GHT TO, AND MAY REQUEST TO MAKE, AT LEAST TWO TELEPHONE CALLS TO
NOTIFY A CH LD CAREG VER OR FAM LY MEMBER OF THE RELEASE, TRANSFER, OR
HOLD AND THE LOCATION TO WVHICH HE OR SHE WLL BE TRANSFERRED OR THE
LOCATI ON OF RELEASE.

S 2. Subdivision 7 of section 140.20 of the crimnal procedure |aw, as
anended by chapter 96 of the laws of 2010, is anmended to read as
fol | ows:

7. (A) Upon arresting a person, other than a juvenile offender, for
any offense without a warrant, a police officer shall, upon the arrested
person's request, permt himor her to communi cate by tel ephone provided
by the |aw enforcenent facility where the defendant is held to a phone
nunber |ocated in the United States or Puerto Rico, for the purposes of
obtaining counsel and informng a relative or friend that he or she has
been arrested, unless granting the call wll conpronise an ongoing
i nvestigation or the prosecution of the defendant.

(B) EXCEPT WHERE PHYSI CALLY | MPCSSI BLE, NO LATER THAN THREE HOURS
AFTER ARREST, THE ARRESTING OR BOOKING OFFICER SHALL INQURE AS TO
VWHETHER THE ARRESTED PERSON | S A CUSTODI AL PARENT W TH RESPONSI BI LI TY
FOR A M NOR CHI LD. THE ARRESTI NG OR BOOKI NG OFFICER SHALL NOTIFY THE
ARRESTED PERSON WHO IS A CUSTODI AL PARENT W TH RESPONSI BI LI TY FOR A
M NOR CHI LD THAT HE OR SHE | S ENTI TLED TO, AND MAY REQUEST TO MAKE, TWD
ADDI TI ONAL TELEPHONE CALLS AT NO EXPENSE |F THE TELEPHONE CALLS ARE
COVPLETED TO TELEPHONE NUVMBERS W THIN THE LOCAL CALLI NG AREA, OR AT HI'S
OR HER OW EXPENSE | F OQUTSI DE THE LOCAL CALLI NG AREA, TO A RELATI VE OR
OTHER PERSON FOR THE PURPCSE OF ARRANG NG FOR THE CARE OF THE M NOR
CH LD OR CHI LDREN I N THE PARENT'S ABSENCE. SUCH TELEPHONE CALLS SHALL BE
G VEN | MVEDI ATELY UPON REQUEST, OR AS SOON AS PRACTI CABLE. THE NOTI CE
REQUI RED BY THI S PARAGRAPH SHALL BE CONDUCTED I N THE ARRESTEE'S PRI MARY
LANGUAGE AND CAN BE CONDUCTED El THER BY THE ARRESTI NG OFFI CER OR OTHER
REPRESENTATI VE OF THE ARRESTI NG AGENCY OR THROUGH AN ORAL | NTERPRETATI ON
TELEPHONE SERVI CE THAT THE ARRESTI NG AGENCY BELIEVES |S COWETENT TO
PROVI DE THESE SERVI CES.

(© AT ANY POLICE FACILITY OR PLACE WHERE AN ARRESTEE | S DETAI NED, A
SI GN CONTAI NI NG THE FOLLOW NG | NFORVATI ON | N BOLD BLOCK TYPE SHALL BE
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POSTED IN A CONSPICUOUS PLACE: THAT THE ARRESTEE, IF HE OR SHE | S A
CUSTODI AL PARENT W TH RESPONSI BI LI TY FOR A M NOR CHI LD, HAS THE RI GHT TO
TWO ADDI TI ONAL TELEPHONE CALLS W THI N THE LOCAL DI ALI NG AREA, OR AT H'S
OR HER OMN EXPENSE | F QUTSI DE THE LOCAL AREA, FOR THE PURPOSE OF ARRANG
I NG FOR THE CARE OF THE M NOR CHI LD OR CHI LDREN I N THE PARENT'S ABSENCE.
THE SIGNS POSTED PURSUANT TO THI S PARAGRAPH SHALL MAKE THE SPECI FI ED
NOTI FI CATI ONS | N ANY NON- ENGLI SH LANGUAGE SPOKEN BY A SUBSTANTI AL NUMBER
OF THE PUBLI C WHO ARE SERVED BY THE POLI CE FACILITY OR PLACE OF DETAI N
VENT.

(D) THE RIGHTS AND DUTIES SET FORTH IN TH' S SUBDI VI SI ON SHALL BE
ENFORCED REGARDLESS OF THE ARRESTEE' S | MM GRATI ON STATUS.

(E) UPON BElI NG RELEASED OR TRANSFERRED FOR ANY REASON, OR BEING HELD
FOR | MM GRATI ON REASONS, AN ARRESTEE OR DETAI NEE SHALL BE | NFORMED OF
THE RI GHT TO, AND MAY REQUEST TO MAKE, AT LEAST TWO TELEPHONE CALLS TO
NOTIFY A CH LD CAREG VER OR FAM LY MEMBER OF THE RELEASE, TRANSFER, OR
HOLD AND THE LOCATION TO WVHICH HE OR SHE WLL BE TRANSFERRED OR THE
LOCATI ON OF RELEASE.

S 3. This act shall take effect immediately.



