Co~NOoOUI~,WNE

STATE OF NEW YORK

4657
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
creation of a "G own in New York" program canpai gn to increase aware-
ness and consunption of locally grown and produced foods and related
products and to increase the production and inprove the distribution
of foods and related products for |ocal consunption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is amended by addi ng a new

article 25-BB to read as foll ows:
ARTI CLE 25- BB
GROMWN I N NEW YORK

SECTI ON 340. LEQ SLATI VE | NTENT.

341. GROM | N NEW YORK PROGRAM CREATED.

342. PURPCSES AND DUTI ES OF THE DEPARTMENT.

343. CERTI FI CATI ON MARK USE AND | MAG NG

344. LI CENSI NG AGREEMENT.

345. REG STRATI ON.

346. RULES AND REGULATI ONS.

S 340. LEQ SLATIVE | NTENT. DESPI TE AN | NCREASI NG TREND AMONG AMERI CANS
TO BUY LOCALLY GROWN FOODS, THERE ARE CURRENTLY | NSUFFI Cl ENT RESOURCES
AND | NFORVATI ON  AVAI LABLE TO SUPPORT, ENCOURAGE AND FOSTER CONSUMER
PRODUCT AWARENESS AND PURCHASES OF LOCALLY MANUFACTURED PRODUCTS I N NEW
YORK STATE. BY DEFIN NG BRANDI NG AND PROTECTI NG WHAT "GROMWN | N NEW
YORK" MEANS, NEW YORK CAN CAPI TALI ZE AND PROTECT | TS AGRI CULTURAL BUSI -
NESSES |IN AN | NCREASI NGLY COWPETI TI VE GLOBAL MARKET BY DI STI NGUI SHI NG
AND BUI LDI NG PRI DE | N SUCH BUSI NESSES. THE FURTHER PROMOTI ON AND EDUCA-
TI ON OF CONSUMERS ABOUT THE VALUES OF BUYI NG LOCAL |'S A MUTUALLY BENEFI -
ClAL AND RECI PROCAL ENTERPRI SE. NOT ONLY W LL NEW YORKERS BENEFI T FROM
HEALTHFUL CONSUMPTI ON BUT LOCAL BUSI NESSES W LL BE STRENGTHENED AND NEW
BUSI NESSES WLL CHOOSE TO GROW AND MAKE PRODUCTS I N NEW YORK, THUS
CREATI NG AND SECURI NG JOBS AND FOSTERI NG LOCAL ECONOM ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6077- 06-5
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S 341. GROMN IN NEW YORK PROGRAM CREATED. THE DEPARTMENT SHALL
CONDUCT A "GROM | N NEW YORK" PROMOTI ONAL CAMPAI GN TO | NCREASE AWARENESS
AND CONSUMPTI ON OF LOCALLY GROMN AND PRODUCED FOODS AND RELATED PRODUCTS
AND TO | NCREASE THE PRODUCTI ON AND | MPROVE THE DI STRI BUTI ON OF FOODS AND
RELATED PRODUCTS FOR LOCAL CONSUMPTI ON. I N THE PROGRAM THE DEPARTMENT
SHALL EMPHASI ZE THE DEVELOPMENT OF REG ONAL FOOD AND CULTURAL TOURI SM
TRAILS AND THE DEVELOPMENT OF REG ONAL FOOD SYSTEMS THROUGH ACTI VI TI ES
SUCH AS CREATI NG A PROGRAM LOGO AND NAI NTAI NI NG RELATED MARKETI NG MATE-
RIALS; CREATI NG OR SUPPCORTI NG NETWORKS OF PRODUCERS; AND STRENGTHENI NG
CONNECTI ONS BETWEEN PRODUCERS, RETAI LERS, | NSTI TUTI ONS, AND CONSUMERS
AND NEARBY PRODUCERS. FUNDI NG FOR SUCH PROGRAM SHALL DERI VE FROM A
BUDGET APPROPRI ATI ON THEREFOR BEG NNI NG | N THE FI SCAL YEAR DURI NG WH CH
SUCH PROGRAM COMVENCES.

S 342. PURPOSES AND DUTI ES OF THE DEPARTMENT. THE DEPARTMENT' S " GROWN
I N NEW YORK" CAMPAI GN SHALL | NCLUDE, BUT NOT BE LIMTED TGO 1. DEVELOP-
MENT OF A "GROWN I N NEW YORK" LOGO AS THE OFFI Cl AL STATE EMBLEM TO | DEN-
TIFY PRODUCTS THAT ARE LOCALLY MANUFACTURED AND | N-KI ND ADVERTI SI NG
PROGRAMS WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, A PROGRAM WEBSI TE,
DI STRI BUTI ON  OF PERI ODI CAL NEWSLETTERS, AND SOCI AL MEDI A NETWORKI NG AND
EDUCATI ONAL AND TRAI NI NG PROGRAMS APPRI SI NG CONSUMERS ABOUT THE " GROMWN
IN NEW YORK" CAMPAIGN AND THE VALUES AND BENEFI TS OF BUYI NG LOCALLY
GROM GOODS OR PRCDUCTS;

2. CREATION OF ELIGEBILITY REQU REMENTS THAT WLL PERM T PARTI Cl PANTS
THE USE OF THE "GROWN I N NEW YORK" LOGO ON THEI R PRODUCTS AND REPRESENT
THAT SUCH PRODUCT WAS GROMWN I N THI' S STATE PROVI DED THAT SUCH PRODUCT HAS
AN AGRI CULTURAL ORI G N ANDY OR COVPONENTS OF WVHICH ARE NOT FEWER THAN
SEVENTY- FI VE PERCENT GROMWN OR HARVESTED I N NEW YORK OR I TS SURFACE OR
COASTAL WATERS;

3. REGQ STRATI ON OF PARTI ClI PANTS;

4. | DENTI FI CATION AND FACILITATION OF OPPORTUNITIES TO | NCREASE
CONSUVMER DEMAND FOR LOCALLY GROMN GOODS OR PRODUCTS;

5. | DENTIFI CATION AND FAC LITATION OF OPPORTUNITIES TO ESTABLI SH
AGREEMENTS W TH LOCAL GROVNERS AND MANUFACTURERS FOR POTENTI AL MARKET-
PLACE EXPANS|I ON OF PRCDUCTS;

6. PROVI DI NG EDUCATI ONAL OPPORTUNI Tl ES FOR CONSUMERS REGARDI NG LOCAL
GROMH AND MANUFACTURI NG OF PRODUCTS AND | NI TI ATI VES TO FURTHER PROMOTE
THE BRAND; AND

7. DETERM NI NG FUNDI NG SOURCES AVAI LABLE TO THE MANUFACTURI NG COMMUNI -
TY TO SUPPORT MARKETI NG BRANDI NG AND PROMOTI ON OF LOCALLY GROMAN BRAND-
I NG EFFORTS.

S 343. CERTI FI CATI ON MARK USE AND | MAG NG 1. THE CERTI FI CATI ON MARK
SHALL ONLY BE APPLI ED TO PRODUCTS THAT MEET THE ELI G BI LI TY REQUI REMENTS
PROMULGATED BY THE DEPARTMENT. THE CERTI FI CATI ON MARK MAY BE USED I N
ADVERTI SEMENT | N CONJUNCTI ON W TH THE PHRASE, "LOOK FOR TH'S MARK" OR
LI KE EXPRESSI ONS. ADVERTI SI NG, PROPCSI TI ONAL OR MERCHANDI SI NG MATERI ALS
VWH CH BEAR THE CERTI FI CATI ON MARK SHALL NOT MAKE OR CONTAIN ANY CLAI M5
VWH CH ARE FALSE, M SLEADI NG OR DECEPTI VE, | NCLUDI NG, BUT NOT LI M TED TG,
CLAIMS VWH CH DI SCREDI T OR DI SPARAGE THE QUALI TY, VALUE, SALE, OR USE OF
ANY COVPETI NG PRCDUCT AND OTHERW SE COVPLY W TH ADVERTI SI NG STANDARDS OF
ALL APPLI CABLE LOCAL, STATE, AND FEDERAL LAWS.

2. PROGRAM PARTI CI PANTS SHALL MAI NTAIN RECORDS SUFFICIENT TO AUD T
THROUGHOUT  CERTI FI CATI ON MARK USAGE FOR THE PURPOSES OF VERI FYI NG ONGO-
I NG COVPLI ANCE WTH ALL ELI A BILITY REQUI REMENTS. PARTI Cl PANTS MAY BE
REQUI RED, UPON WRI TTEN NOTI CE BY THE DEPARTMENT, TO OBTAI N THE DEPART-
MENT' S APPROVAL PRI OR TO USE OF THE CERTI FI CATION MARK FOR PARTI CULAR
PRODUCTS AND MAY, AT ITS DI SCRETI ON, REFUSE SUCH APPROVAL OR REVOKE USE
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OF THE CERTI FI CATI ON MARK | N PARTI CULAR CASES |F SUCH USAGE |S DEEMED
| NCONSI STENT W TH THE " GROAN | N NEW YORK" PROMOTI ONAL CAMPAI GN\.

3. THE CERTI FI CATI ON MARK SHALL BE | SSUED BY THE DEPARTMENT AND SHALL
SERVE AS THE OFFI Cl AL STATE EMBLEM | DENTI FYI NG PRODUCTS THAT ARE " GROMN
IN NEW YORK." UPON | SSUANCE BY THE DEPARTMENT, THE CERTI FI CATI ON MARKS
REPRODUCED BY PROGRAM PARTI Cl PANTS SHALL NOT BE ALTERED IN ANY WAY
PROvVI DED, HOWEVER, THAT THE OVERALL SIZE OF THE CERTI FI CATI ON MARK MAY
VARY. | N NO CASE SHALL A PROGRAM PARTI Cl PANT' S NAME AND/ OR TRADEMARK BE
| NSERTED W THI N OR OVERLAP THE BOUNDARI ES OF THE CERTIFI CATION MARK.
PROGRAM PARTI Cl PANTS SHALL NOT USE THE CERTI FI CATI ON MARK AS | TS OMNN
MARK, OR AS THE EXCLUSI VE REPRESENTATI ON OF SUCH PARTI Cl PANTS.

S 344. LI CENSI NG AGREEVENT. PROGRAM PARTI Cl PANTS SHALL FULLY EXECUTE A
LI CENSI NG AGREEMENT, THE PROVI SI ONS OF WHI CH SHALL | NCLUDE:

1. THE PURPCSE OF THE "GROMWN I N NEW YORK' CAMPAIGN AS PROVIDED IN
SECTI ON THREE HUNDRED FORTY OF THI S ARTI CLE;

2. THE OMERSH P AND PROTECTION OF THE "GROM I N NEW YORK" CERTI F-
| CATI ON MARK;

3. STATEMENTS BY THE PARTI Cl PANTS ACKNONLEDA NG THAT THE CERTI FI CATI ON
MARK AND GOOD W LL ARE THE PROPERTY OF THE DEPARTMENT;

4. AGREEMENT BY THE PARTI Cl PANT TO REFRAI N FROM ACTI NG SO AS TO DI M N
| SH THE VALUE OF THE CERTIFI CATION MARK AND TO COOPERATE W TH THE
DEPARTMENT I N I TS EFFORTS TO PROTECT THE CERTI FI CATI ON MARK;

5. AGREEMENT BY THE PARTI Cl PANT TO MAI NTAI N RECORDS EVI DENCI NG COWPLI -
ANCE W TH THE TERMS AND CONDI TI ONS OF THE LI CENSI NG AGREEMENT;

6. A STATEMENT OF | NDEMNI FI CATI ON EXCUSI NG THE DEPARTMENT, THE STATE
OF NEW YORK, AND EACH OF THEI R RESPECTI VE EMPLOYEES, OFFICERS, DI REC
TORS, AND AGENTS FROM ANY CLAIMS, ACTIONS, SU TS, I NJURIES, DAMAGES,
COSTS, EXPENSES, | NCLUDI NG BUT NOT LIMTED TO ATTORNEY'S FEES, AND OR
OTHER LIABILITIES ARISING QUT OF OR |IN CONNECTION WTH USE OF THE
CERTI FI CATI ON MARK, BREACH OF THE AGREEMENT, AND/ OR PROMOTI ON, SALE, USE
OR CONSUMPTI ON OF PARTI Cl PANTS' PRODUCTS; AND

7. AN AGREEMENT AWARDI NG ATTORNEY' S FEES TO THE PREVAILING PARTY IN
ANY ACTI ON ARI SING OQUT OF A DI SPUTE OVER THE LI CENSI NG AGREEMENT.

S 345. REG STRATION. ANY PERSON OR CORPORATI ON THAT PARTI Cl PATES I N
THE "GROMN | N NEW YORK" PROGRAM SHALL REG STER ANNUALLY W TH THE DEPART-
MENT I N A FORM AND MANNER AS REQUI RED BY THE DEPARTMENT. EACH PERSON OR
CORPORATI ON  SHALL RENEW THEI R REG STRATI ON ON THE ANNI VERSARY DATE OF
ORI G NAL MEMBERSHI P.

S 346. RULES AND REGULATI ONS. THE DEPARTMENT SHALL PROMULGATE RULES
AND REGULATIONS FOR THE PURPOSES OF FULFILLI NG THE OBJECTI VES OF TH S
ARTICLE ON | TS EFFECTIVE DATE, |INCLUDING RULES FOR ENTERING |INTO
CONTRACTS W TH ADVERTI SING AGENCIES FOR SERVICES WH CH ARE DI RECTLY
RELATED TO THE "GROM I N NEW YORK" CAMPAIGN. THE DEPARTMENT SHALL
FURTHER DETERM NE, BY RULE, THE LOGOS OR PRODUCT | DENTIFIERS TO BE
DEPI CTED FOR USE | N ADVERTI SI NG, PUBLI Cl ZI NG AND PROMOTI ON OF NEW YORK
AGRI CULTURAL PRODUCTS OR AGRI CULTURAL- BASED PRODUCTS I N THE "GROMN I N
NEW YORK" CAMPAI GN. THE DEPARTMENT MAY ALSO ADOPT RULES NOT | NCONSI STENT
W TH THE PROVI SIONS OF THI S ARTI CLE AS IN ITS JUDGVENT MAY BE NECESSARY
FOR PARTI Cl PANT REG STRATION, RENEWAL OF REQ STRATION, APPLI CATI ON
FORMS, AS WELL AS OTHER FORMS AND ENFORCEMENT MEASURES ENSURI NG COWPLI -
ANCE WTH THI S ARTI CLE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
aut hori zed and directed to be made and conpl eted on or before such date.



