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STATE OF NEW YORK

4637
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A COLTON -- Milti-Sponsored by -- M of A COXK
PERRY, THI ELE -- read once and referred to the Commttee on Environ-
ment al Conservati on

AN ACT to anend the environmental conservation law, in relation to
establishing certain requirenments for environnental safety permts for
liquefied natural gas facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 23-1711 of the environnmental conservation |aw, as
anended by chapter 233 of the laws of 1979, is anended to read as
fol | ows:

S 23-1711. [Permt processi ng] ENVI RONMENTAL  SAFETY PERM T  FOR
CONSTRUCTI ON OR | MPROVEMENT OF LI QUEFI ED NATURAL OR PETRO
LEUM GAS FACI LI TY.

1. Any person desiring to construct, reconstruct, enlarge the storage
capacity or, if constructed but unused, put into actual use and opera-
tion a liquefied natural or petroleumgas facility, TERM NAL OR RELATED
PIPELINE in the state shall obtain [a] AN ENVI RONVENTAL SAFETY permit
pursuant to this section.

2. THE DEPARTMENT SHALL HOLD A PUBLIC HEARI NG I N THE DESI GNATED
REG ON WHERE A LI QUEFI ED NATURAL OR PETROLEUM FACILITY, TERMNAL OR
RELATED PI PELI NE SHALL BE CONSTRUCTED. Notice of [any] SUCH public hear-
ing conducted in connection with [any] SUCH environmental safety permt
shall be published in at |east two newspapers having a general circu-
lation in the area in which the proposed activity is |ocated, and in
contiguous areas potentially affected by the proposed action.

3. The departnment shall | NFORM THE NEW YORK RESEARCH AND DEVELOPMENT
AUTHORI TY, COUNTY EXECUTIVES AND MJNI Cl PAL OR LOCAL LEADERS THAT AN
APPLI CATI ON EXI STS FOR SUCH PERM T.

4. THE DEPARTMENT SHALL render a deci sion based upon the record either
granting the permit, denying it, or granting it upon such ternms, condi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tions, Ilimtations, or nodifications thereof as the departnent may deem
appropri at e.

A. THE DEPARTMENT SHALL APPROVE THE APPLI CATION FOR THE PERM T OR
AUTHORI ZATI ON ONLY | F, I N CONSULTATI ON W TH THE NEW YORK RESEARCH AND
DEVELOPMENT AUTHORITY, | T I SSUES A WRI TTEN FI NDI NG THAT:

(1) A SIGNIFICANT NEED EXI STS W THI N NEW YORK STATE FOR NATURAL GAS
THAT THE LI QUEFI ED NATURAL GAS TERM NAL SHALL MEET;

(1'l) SOURCES OF NATURAL GAS I N NORTH AMERI CA ARE | NSUFFI CI ENT TO MEET
THE SI GNI FI CANT NEED SPECI FI ED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH

(I'11)y THE PRICE OF NATURAL GAS DERI VED FROM LI QUEFI ED NATURAL GAS
SUPPLI ED BY THE TERM NAL FACI LI TY SHALL NOT EXCEED THE PRI CE OF NATURAL
GAS AVAI LABLE FROM OTHER SOURCES OF NATURAL GAS | N NORTH AMERI CA; AND

(1'V) THE OPERATI ON OF THE LI QUEFI ED NATURAL GAS TERM NAL | S CONSI STENT
W TH NEW YORK STATE STRATEQ ES FOR ADDRESSI NG CLI MATE CHANGE

B. The departnent shall deny a permt if residential areas and contig-
uous populations, wll be endangered, or it otherw se does not conform
to the siting criteria established for liquefied natural or petroleum
gas facilities, or the departnment finds that the facility is not neces-
sary, or is otherwise not in the public interest to be approved.

S 2. Section 23-1709 of the environmental conservation |aw, as anmended
by chapter 233 of the laws of 1979, is anended to read as foll ows:

S 23-1709. Criteria for siting.

1. The departnment shall, after investigation and opportunity for
public conment, within one year fromthe effective date of this section,
adopt, and file wth the secretary of state, regul ations establishing
criteria for the siting of |iquefied natural and petroleum gas facili-
ties. Such siting criteria shall be designed to insure the naxi num saf e-
ty of the public from hazards associated with |iquefied natural or
petrol eum gas storage, transportation and conversion. The departnent
shall also wthin one year fromsuch effective date adopt regul ations
prescri bing the formand content of applications for environnental safe-
ty permits to construct a |iquefied natural or petroleumgas facility.

2. The regul ations issued pursuant to subdivision one of this section
for the siting of liquefied natural or petroleumgas facilities shal
take into account, anong other factors:

(a) The density of population in areas neighboring the |I|iquefied
natural or petroleumgas facility;

(b) The density of population in areas nei ghboring delivery routes of
I iquefied natural or petroleumgas to a liquefied natural or petroleum
gas facility, if delivery is by water-borne vessel, rail or notor vehi-
cl e;

(c) The risk of accident during the transportation of |iquefied
natural or petroleumgas to or froma |iquefied natural or petrol eum gas
facility which could result in a release of liquefied natural or petro-
| eum gas from contai nment and the safeguards necessary to reduce such
risk;

(d) The physical properties of liquefied natural or petrol eum gas,
including: (1) the effect of cryogenic tenperatures upon containers of
liquefied natural or petroleum gas; (ii) the maxi num di stance that a
i quefied natural or petroleumgas vapor cloud is projected to expand
and pose a threat to the public; and, (iii) the flammability or expl o-
siveness of such a cloud fornmed by vaporizing liquefied natural or
pet rol eum gas.

3. The regulations issued by the departnent pursuant to subdi vision
one OF THI S SECTION prescribing the formof an application for an envi-
ronnmental safety permt to construct a |iquefied natural or petrol eum
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gas facility shall require the applicant to supply detailed information
regar di ng:

(a) The location of the proposed facility;

(b) A description of the design and capacity of the facility;

(c) The expected sources of natural gas or liquefied natural or petro-
| eum gas for the facility, the proposed methods of transporting natura
gas or liquefied natural or petroleumgas to and fromthe facility, and
the routes which deliveries will traverse;

(d) The need for the facility;

(e) The environnmental inpacts of the proposed facility;

(f) A description of reasonable alternative |ocations for the proposed
facility;

(g) Such other information as the departnment shall prescribe to allow
it to render a decision as to whether the proposed |iquefied natural or
petroleum gas facility is necessary and conpatible with the surroundi ng
environnent and with the safety of nei ghboring popul ati ons.

4. A LI QUEFI ED NATURAL GAS TERM NAL, AND ANY PI PELI NE DI RECTLY RELATED
TO THE TERM NAL, SHALL NOT ADVERSELY AFFECT THE BENEFI Cl AL USE, | NCLUD-
I NG BUT NOT LIMTED TO, COWERCI AL AND RECREATI ONAL FI SHI NG, RECREATI ON
AGRI CULTURAL AND W LDLIFE, OF THE WATERS SURROUNDI NG THE TERM NAL AND
ANY PI PELI NE DI RECTLY RELATED TO THE TERM NAL.

5. THE DEPARTMENT SHALL NOT WAIVE ITS RIGATS UNDER 33 U.S. C 1341
REGARDI NG CERTIFICATION, OR |ITS AUTHORI TY TO | SSUE NATI ONAL POLLUTANT
DI SCHARGE ELI M NATI ON SYSTEM PERM TS UNDER 33 U.S. C. 1342, REGARDING A
LI QUEFI ED NATURAL GAS TERM NAL.

6. THE DEPARTMENT SHALL REVIEW WATER QUALITY STANDARDS THAT ARE
AFFECTED BY THE PROVI SI ONS OF THI S SECTI ON AND SECTION 23-1711 OF THI'S
TITLE I N ORDER TO ESTABLI SH WATER QUALI TY STANDARDS CONSI STENT WTH THI S
SECTION AND SECTION 23-1711 OF THIS TITLE WTH N ONE YEAR AFTER THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN THAT
AMVENDED THI'S SECTI ON. THE DEPARTMENT SHALL SUBM T THE WATER QUALI TY
STANDARDS AT THE NEXT REGULARLY SCHEDULED REVIEW OF NEW YORK STATE' S
WATER QUALI TY STANDARDS PURSUANT TO 33 U.S.C. 1313.

7. The rules and regul ations adopted by the departnent to inplenent
this title and the provisions of article 70 of this chapter and rules
and regulations adopted thereunder shall govern environnmental safety
permt applications, renewals, nodifications, suspensions and revoca-
tions under this title.

S 3. This act shall take effect imedi ately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be nmade and conpleted on or
bef ore such effective date.



