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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2015

Introduced by M of A GIONAJ -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohi biting the sale of heating oil containing waste oi

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 23-2308 of the environnmental conservation |aw, as
anended by chapter 118 of the laws of 1993, is anended to read as
fol | ows:

S 23-2308. Prohibited di sposal OR SALE of used oil

1. No person shall engage in the inproper disposal OR SALE of used
oil. Used oil shall only be deposited in an avail able used oil retention
facility or disposed of as otherwise authorized or permtted by the
conmi ssi oner .

The provisions of this section shall not apply to the use of used oi
for maintenance or lubrication of agricultural equipnent.

2. No person shall sell or offer for sale a used oil disposal kit or
product which is conprised of absorbent nmaterial into which the [ubri-
cating oil froma vehicle is drained when performng an oil change and
which is intended for disposal into the solid waste streamrather than
for reuse or recycling.

S 2. Section 71-2201 of the environnmental conservation |aw, as added
by chapter 740 of the laws of 1978, the opening paragraph and subdi vi -
sion 1 as anmended and subdivi sion 3 as added by chapter 901 of the |aws
of 1983 and subdivision 4 as added by chapter 294 of the |laws of 1991,
is amended and a new section 71-2203 is added to read as foll ows:

S 71-2201. [Enforcenent of title 23 of article 23 of this chapter.

Adm ni strative and civil sanctions.] VIOLATIONS, CIVIL LIABILITY.

1. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by title 23 of article 23 except the duty to
accept used oil pursuant to section 23-2307 [or any person subject to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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section 23-2308 or any rule or regulation pronul gated pursuant thereto],
or any term or condition of any certificate or permt issued pursuant
thereto, or any final determ nation or order of the conmm ssioner nade
pursuant to this section shall be liable for a civil penalty not to
exceed one thousand dollars for each such violation and an additional
penalty of not nore than five hundred dollars for each day during which
such violation continues, to be assessed by the conm ssioner after a
heari ng or opportunity to be heard pursuant to the provisions of section
71-1709 of this chapter, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person may be revoked or suspended
or a pending renewal application deni ed.

2. Any person who refuses to accept used oil as required pursuant to
subdivision two of section 23-2307 shall be liable for a civil penalty
not to exceed one hundred doll ars.

3. Any person who [violates any provision of] | MPROPERLY DI SPOSES OF
USED OL IN VIOLATION OF section 23-2308 of this chapter shall be
subject to a civil penalty not to exceed two hundred fifty dollars for
each viol ati on.

3-A. ANY PERSON WHO KNOW NGLY ENGAGES I N THE SALE OF USED O L, OR THE
SALE OF HEATING OL MXED WTH USED O L SHALL BE LI ABLE FOR A CIVIL
PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH VI OLATI ON

4. Notwi thstanding any other provision of law, any person who shall
violate the provisions of paragraph [(c)] C of subdivision one of
section 23-2307 or paragraph [(d)] D of subdivision two of section
23-2307 of this chapter shall be liable for a civil penalty of not nore
than five hundred dollars, and an additional civil penalty of not nore
than five hundred dollars for each day during which such violation
continues, not to exceed ten thousand doll ars.

S 71-2203. CRIM NAL LIABILITY FOR VI OLATI ONS

1. ANY PERSON WHO SHALL KNOW NGLY ENGAGE IN THE SALE OF USED AL OR
HEATING O L MXED WTH USED O L I N VI OLATI ON OF SECTI ON 23-2308 OF TH' S
CHAPTER, OR ANY CODE, RULE OR REGULATI ON PROMULGATED PURSUANT THERETO OR
ANY FI NAL DETERM NATI ON OR ORDER OF THE COWM SSI ONER SHALL BE GUILTY OF
A M SDEMEANOR, AND, UPON CONVICTION THEREOF, SHALL BE PUNI SHED BY A
FINE, IN THE CASE OF A FI ST CONVICTION, OF NOT LESS THAN FIVE HUNDRED
DOLLARS NOR MORE THAN EI GHTEEN THOUSAND DOLLARS OR BY | MPRI SONMENT FOR A
TERM OF NOT MORE THAN ONE YEAR, OR BY BOTH SUCH FI NE AND | MPRI SONMVENT
FOR EACH SEPARATE VI OLATION. |IF THE CONVICTION | S FOR AN OFFENSE COW T-
TED AFTER THE FI RST CONVI CTI ON OF SUCH PERSON UNDER THI S SUBDI VI SI ON
SUCH PERSON SHALL BE PUNI SHED BY A FINE NOT TO EXCEED TVENTY- SI X THOU-
SAND DOLLARS, OR BY | MPRI SONMVENT, OR BY BOTH SUCH FI NE AND | MPRI SONVENT
EACH DAY ON WHI CH SUCH VI OLATI ON OCCURS SHALL CONSTITUTE A SEPARATE
VI OLATI ON

2. NO PROSECUTI ON UNDER THI' S SECTI ON SHALL BE | NSTI TUTED UNTI L AFTER
FI NAL DI SPOSI TI ON OF AN APPEAL OR REVI EW | F ANY.

3. ALL PROSECUTI ONS UNDER THI' S SECTION SHALL BE |INSTITUTED BY THE
COW SSI ONER  AND SHALL BE CONDUCTED BY THE ATTORNEY GENERAL | N THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK

4. I N THE PROSECUTI ON OF ANY CRI M NAL PROCEEDI NG UNDER THI' S SECTI ON BY
THE ATTORNEY GENERAL AND, | N ANY PROCEEDING BEFORE A GRAND JURY IN
CONNECTI ON THEREW TH, THE ATTORNEY GENERAL SHALL EXERCI SE ALL THE POWERS
AND PERFORM ALL THE DUTIES WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED OR REQUI RED TO EXERCI SE OR PERFORM AND I N SUCH A PROCEED-
I NG THE DI STRI CT ATTORNEY SHALL EXERCI SE SUCH POAERS AND PERFORM SUCH
DUTI ES AS ARE REQUESTED OF H M OR HER BY THE ATTORNEY GENERAL
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S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective inmediately
t he conm ssioner of environmental conservation is authorized to pronul-
gate any and all rules and regulations and take any other neasures
necessary to inplenment this act on its effective date on or before such
dat e.



