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Introduced by M of A SCH MM NGER, ENGLEBRI GHT, GUNTHER, JAFFEE, OTI S,
SI MOTAS, CLARK, COOK, BRONSON -- Multi-Sponsored by -- M of A MAGEE
MARKEY, PEOPLES- STCKES, PERRY, SKARTADCOS, STECK, THI ELE -- read once
and referred to the Conm ttee on Codes

AN ACT to anend the penal law, in relation to the definition of nmentally
di sabled and in relation to |arceny

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 155.00 of the penal law is anended by adding a new
subdi vision 10 to read as foll ows:

10. "MENTALLY DI SABLED' MEANS THAT A PERSON SUFFERS FROM A MENTAL
DI SEASE, DEFECT OR CONDI TION WHICH RENDERS HIM OR HER | NCAPABLE OF
APPRAI SING THE NATURE OF THE CONDUCT CONSTI TUTI NG THE TAKI NG OBTAI NI NG
OR W THHOLDI NG OF HI' S OR HER PROPERTY.

S 2. Section 155.10 of the penal law is anended to read as foll ows:

S 155.10 Larceny; no defense.

1. The crimes of (a) larceny conmitted by neans of extortion and an
attenpt to conmt the sane, and (b) bribe receiving by a | abor officia
as defined in section 180.20, and bribe receiving as defined in section
200.05, are not nmutually exclusive, and it is no defense to a prose-
cution for larceny commtted by neans of extortion or for an attenpt to
commit the sane that, by reason of the sane conduct, the defendant al so
comm tted one of such specified crimes of bribe receiving.

2. 1T 1S NO DEFENSE TO A PROSECUTI ON FOR LARCENY THAT THE DEFENDANT
OBTAI NED CONSENT TO TAKE, WTHHOLD, OR OBTAI N PROPERTY, WHERE SUCH
CONSENT WAS OBTAI NED FROM A PERSON WHOM THE DEFENDANT KNEW OR HAD REASON
TO KNOW WAS MENTALLY DI SABLED

S 3. This act shall take effect immediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01360- 01-5



