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Introduced by M of A SCH MM NGER, JAFFEE, OIS, SIMOTAS, ENGLEBRI GHT,
GUNTHER, CLARK, COOK, BRONSON -- Multi-Sponsored by -- M of A MAGEE,
MARKEY, PEOPLES- STCKES, PERRY, SKARTADCOS, STECK, THI ELE -- read once
and referred to the Conm ttee on Codes

AN ACT to amend the civil practice law and rules, in relation to the
mental condition of a victim

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4504 of the «civil practice law and rules is
anmended by addi ng a new subdivision (e) to read as foll ows:

(E) MENTAL CONDI TION OF A VICTIM UPON RECElI PT OF A GRAND JURY SUBPCE-
NA | SSUED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON 610.20 OF THE CRI M NAL
PROCEDURE LAW AND ENDORSED BY A JUDGE OF A SUPERI OR COURT, A MEDI CAL
PROVI DER MUST, AS | NDI CATED IN THI' S SUBDI VI SION, PROVIDE TO THE GRAND
JURY THE MEDI CAL RECORDS OF THE PERSON NAMED | N THE SUBPOENA. A JUDGE OF
A SUPERIOR COURT SHALL ENDORSE SUCH A GRAND JURY SUBPCENA UPON AN EX
PARTE SWORN SHOW NG BY A DI STRICT ATTORNEY, OR OTHER PROSECUTOR WHERE
APPROPRI ATE, ESTABLI SHI NG (1) THAT THERE | S REASONABLE CAUSE TO BELI EVE
THAT THE PERSON | N QUESTION IS A MENTALLY DI SABLED PERSON, AND (2) THAT
THERE |S REASONABLE CAUSE TO BELI EVE THAT THE PERSON | N QUESTI ON HAS
BEEN THE VI CTI M OF FI NANCI AL EXPLO TATION. A PERSON IS "MENTALLY Dl SA-
BLED' FOR PURPOSES OF THI' S SUBDI VI SI ON WHEN THAT PERSON SUFFERS FROM A
MENTAL DI SEASE, DEFECT OR CONDI TI ON WHI CH RENDERS H M OR HER | NCAPABLE
OF APPRAISING THE NATURE OF THE CONDUCT CONSTI TUTI NG THE FI NANCI AL
EXPLO TATI ON. UPON RECEI PT OF SUCH AN ENDORSED SUBPOENA A MEDI CAL
PROVI DER, I NCLUDING BUT NOT LIMTED TO A PHYSICI AN, PSYCHOLOG ST OR
NURSE, SHALL BE REQUI RED TO DI SCLOSE | NFORVATI ON RELATI NG TO THE MENTAL
OR COGNITIVE CONDITION OF THE PERSON |IN QUESTION THAT THE MEDI CAL
PROVI DER ACQUI RED | N ATTENDI NG THE PERSON IN A PROFESSI ONAL CAPACI TY,
AND WHI CH WAS NECESSARY TO ENABLE HI M OR HER TO ACT I N THAT CAPACI TY.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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