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STATE OF NEW YORK

S. 2970 A. 4420
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
January 30, 2015

IN SENATE -- Introduced by Sen. GOLDEN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Consuner
Protection

IN ASSEMBLY -- Introduced by M of A MALLIOTAKIS -- read once and
referred to the Conmm ttee on Econom c Devel opnment

AN ACT to anend the general business |aw and the civil practice law and
rules, in relation to |icensing of appearance enhancenent busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 400 of the general business law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. "RELATED PERSON' MEANS A "RELATED PERSON' AS SUCH TERMIS
DESCRI BED PURSUANT TO SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON
(B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE

S 2. Subdivision 1 of section 410 of the general business |aw, as
added by chapter 509 of the laws of 1992, is amended to read as foll ows:

1. Suspension and revocation of licenses; fines; reprimnds. A license
i ssued pursuant to this article my be suspended or revoked, or a fine
not exceeding five hundred dollars payable to the departnment nay be
i nposed for any one or nore of the follow ng causes:

a. Fraud or bribery in securing a license or permssion to take an
exam nation therefor.

b. The naking of any false statenent as to a material matter in any
application or other statement or certificate required by or pursuant to
this article.

c. Inconpetence or untrustworthiness.

d. Failure to display the license as provided in this article.

e. Violation of any provision of this article, or of any rule or regu-
| ati on adopt ed hereunder.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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f. Conviction of any of the followi ng crines subsequent to the issu-
ance of a license pursuant to this article: fraud pursuant to sections
170. 10, 170.15, 176.15, 176.20, 176.25, 176.30 and 190.65; falsifying
busi ness records pursuant to section 175.10; grand | arceny pursuant to
article 155; bribery pursuant to sections 180.03, 180.08, 180.15,
180. 25, 200. 00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.45, 200.50;
perjury pursuant to sections 210.10, 210.15, 210.40; assault pursuant to
sections 120.05, 120.10, 120.11, 120.12; robbery pursuant to article
160; hom cide pursuant to sections 125.25 and 125.27; nmanslaughter
pursuant to sections 125.15 and 125.20; ki dnapping and unl awful inpri-
sonnent pursuant to sections 135.10, 135.20 and 135.25; PROSTI TUTION
OFFENSES PURSUANT TO ARTI CLE TWO HUNDRED THI RTY OF THE PENAL LAW unl aw
ful weapons possession pursuant to sections 265.02, 265.03 and 265. 04;
crimnal use of a weapon pursuant to sections 265.08 and 265.09; crim -
nal sale of a weapon pursuant to sections 265.11 and 265.12; and sex
of fenses pursuant to article 130 of the penal |aw. Provided, however,
that for the purposes of this article, none of the follow ng shall be
consi dered crimnal convictions or reported as such: (i) a conviction
for which an executive pardon has been issued pursuant to the executive
law; (ii) a conviction which has been vacated and replaced by a yout hful
of fender finding pursuant to article seven hundred twenty of the crim-
nal procedure law, or the applicable provisions of |aw of any other
jurisdiction; or (iii) a conviction the records of which have been
expunged or seal ed pursuant to the applicable provisions of the | aws of
this state or of any other jurisdiction; and (iv) a conviction for which
ot her evidence of successful rehabilitation to renove the disability has
been i ssued.

[ Provi ded, however, a fine shall not be inposed for the] EXCEPT IN THE
CASE OF causes speC|f|ed in paragraph f of this subdivision[. In], IN
lieu of or in conjunction wth the suspension or revocation of a
license, or the inposition of a fine pursuant to this section, the
secretary may issue a reprimnd. When a |icense issued pursuant to this
article is revoked, such license shall not be reinstated or reissued
until after the expiration of a period of one year fromthe date of such
revocation. No I|icense shall be issued after a second revocation. |IN
ADDI TI ON TO THE FORGO NG ONE YEAR REVOCATION, WHEN A LICENSE FOR AN
APPEARANCE ENHANCEMENT BUSI NESS | S REVOKED, A LI CENSE SHALL NOT BE REI N-
STATED OR REISSUED TO THE ORI G NAL LI CENSEE, OR TO ANY RELATED PERSON,
AS DEFINED IN TH' S ARTI CLE FOR A PERI 0D OF FI VE YEARS FOR OPERATION AT
AN ADDRESS WTH N THE SAME COUNTY AS THE ORI G NAL PLACE OF BUSI NESS
LI STED ON OR FOR THE LI CENSE, AND NO LI CENSE SHALL BE |SSUED AFTER A
SECOND REVOCATI ON.

S 3. The general business |law is anended by addi ng a new section 412-a
to read as foll ows:

S 412-A. ADDI TI ONAL PROVI SI ONS W TH RESPECT TO AN APPEARANCE ENHANCE-
MENT BUSI NESS. 1. ANY OTHER PROVI SIONS OF THI S ARTICLE TO THE CONTRARY
NOTW THSTANDI NG:

A. ANY LI CENSE OR RENEWAL THEREOF | SSUED FOR AN APPEARANCE ENHANCEMENT
BUSI NESS PURSUANT TO THI S ARTI CLE MAY BE REVOKED, CANCELLED, SUSPENDED
ANDY OR SUBJECTED TO THE IMPCSITION OF A CIVIL PENALTY FOR CAUSE OR
VI OLATI ONS OCCURRI NG DURI NG THE LI CENSE PERI OD AND/ OR THE PERI OD | MVE-
DI ATELY PRECEDI NG THE | SSUANCE OF SUCH LI CENSE OR RENEWAL, AND MJST BE
REVOKED UPON CONVI CTI ON OF THE LI CENSEE UPON ANY FELONY OFFENSE LI STED
| N PARAGRAPH F OF SUBDI VI SION ONE OF SECTION FOUR HUNDRED TEN OF THI'S
ARTICLE. AS USED IN THI'S SECTION, THE TERM "FOR CAUSE' MEANS AND
| NCLUDES THE EXI STENCE OF A SUSTAI NED AND CONTI NUI NG PATTERN OF NO SE
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DI STURBANCE, M SCONDUCT, OR DI SORDER ON OR ABQUT THE LI CENSED PREM SES,
RELATED TO THE OPERATI ON OF THE PREM SES OR THE CONDUCT OF I TS PATRONS,
VWH CH ADVERSELY AFFECTS THE HEALTH, WELFARE, OR SAFETY OF THE | NHABI T-
ANTS OF THE AREA IN WH CH SUCH LI CENSED PREM SES ARE LOCATED. THE EXI ST-
ENCE OF A SUSTAINED AND CONTINU NG PATTERN OF NO SE, DI STURBANCE,
M SCONDUCT, OR DI SORDER ON OR ABQUT THE LI CENSED PREM SES, RELATED TO
THE OPERATION OF THE PREM SES OR THE CONDUCT OF | TS PATRONS, WLL BE
PRESUMED UPON THE FOURTH | NCI DENT REPORTED TO A LAW ENFORCEMENT  AGENCY
OF NOSE OR DI STURBANCE OR M SCONDUCT OR DI SORDER ON OR ABQUT THE
LI CENSED PREM SES OR RELATED TO THE OPERATION OF THE PREM SES OR THE
CONDUCT OF | TS PATRONS, | N ANY ONE HUNDRED ElI GATY DAY PERI GD, ABSENT
CLEAR AND CONVI NCI NG EVI DENCE OF ElI THER FRAUDULENT | NTENT ON THE PART OF
ANY COVPLAI NANT OR A FACTUAL ERROR W TH RESPECT TO THE CONTENT OF ANY
REPORT CONCERNI NG SUCH COVPLAI NT RELI ED UPON BY THE SECRETARY.

B. A PERSON WHO OPERATES AN APPEARANCE ENHANCEMENT BUSI NESS W THI N
TH' S STATE W THOUT A VALI D LI CENSE BEI NG I N EFFECT SHALL HAVE UP TO ONE
MONTH AFTER NOTI FI CATI ON TO APPLY FOR SUCH LI CENSE AND UP TO ONE YEAR TO
OBTAIN SUCH LICENSE. OPERATI ON OF AN APPEARANCE ENHANCEMENT BUSI NESS
WTH N TH 'S STATE WTHOUT A VALID LICENSE BEING IN EFFECT OR W THOUT
PROCOF THAT APPLI CATI ON HAS BEEN MADE FOR A VALI D LI CENSE W TH N THREE
MONTHS OF NOTI FI CATI ON, SHALL RESULT IN [INELIGBILITY FOR A LICENSE
UNDER THI S ARTI CLE FOR A PERI OD OF FI VE YEARS FOR THE PERSON OR PERSONS,
| NCLUDI NG A PARTNERSHI P, A LIM TED LI ABI LI TY COMPANY OR CORPCRATI ON, AND
RELATED PERSON AS DEFINED IN THI S ARTI CLE.

C.  ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
I NG TWO OR MORE CONVI CTI ONS OF ANY PERSON OR PERSONS, WTHIN A PERI OD
OF ONE YEAR, FOR ANY OF THE OFFENSES DESCRI BED | N ARTI CLE TWO HUNDRED
TH RTY OF THE PENAL LAW ARI SI NG QUT OF CONDUCT ENGAGED IN AT THE BUSI -
NESS LOCATI ON OF AN APPEARANCE ENHANCEMENT BUSI NESS SHALL BE PRESUMPTI VE
EVI DENCE OF CONDUCT CONSTI TUTING USE OF THE PREM SES FOR PURPCSES OF
PROSTI TUTI ON, AND SUCH BUSI NESS LOCATI ON SHALL BE SUBJECT TO ANY AND ALL
OF THE ACTIONS, JURI SDI CTI ON, REMEDI ES, AND OTHER PROVI SIONS PROVI DED
FOR IN TI TLE TWO OF ARTI CLE TVENTY- THREE OF THE PUBLI C HEALTH LAW

2. AN APPEARANCE ENHANCEMENT BUSI NESS MAY NOT BE OPERATED BETWEEN THE
HOURS OF M DNIGHT AND FIVE A M, EXCEPT THE CASE OF AN APPEARANCE
ENHANCEMENT BUSI NESS LOCATED ON THE PREM SES OF A HEALTH CARE FACI LI TY
LI CENSED OR PERM TTED BY THE STATE, A HOTEL, MOTEL, OR BED AND BREAKFAST
NN, A TI MESHARE PROPERTY; A PUBLIC Al RPORT; OR A PARI - MUTUEL FACI LI TY;
OR DURING A SPECIAL EVENT |F THE COUNTY OR MUNI Cl PALITY IN VWH CH THE
ESTABLI SHVENT OPERATES HAS APPROVED SUCH OPERATI ON DURI NG THE SPECI AL
EVENT; PROVI DED HOWEVER THAT ANY PROCEDURE PERFORMVED BETWEEN THE HOURS
OF M DN GHT AND FIVE AM I N ANY OF THE PRECEDI NG EXCEPTI ONS SHALL BE
PERFORMED ONLY BY AN | NDI VI DUAL LI CENSED TO PERFORM SUCH PROCEDURE UNDER
TH'S ARTICLE. A PERSON VICOLATING THE PROVI SIONS OF THI S SUBDI VI SI ON
SHALL BE DEEMED QU LTY OF A M SDEMEANCR AND UPON CONVI CTION SHALL BE
PUNI SHED BY | MPRISONVENT FOR SIX MONTHS OR BY A FI NE OF FI VE HUNDRED
DOLLARS OR BOTH. A SECOND OR SUBSEQUENT VI OLATION OF TH' S SuBDI VI SI ON
WTH N A FI VE YEAR PERI OD SHALL BE DEEMED A CLASS E FELONY.

3. AN APPEARANCE ENHANCEMENT BUSI NESS WHI CH DCES NOT OFFER ALL OF THE
FOLLOW NG SERVI CES REQUI RED TO BE LICENSED PURSUANT TO TH' S ARTICLE
SHALL BE REQUI RED TO POST THE TOLL- FREE NUMBER, ADDRESS AND OTHER PERTI -
NENT | NFORVATION AS DETERM NED AND REQUI RED BY THE SECRETARY OF THE
NATI ONAL HUVAN TRAFFI CKI NG RESOURCE CENTER | N AN AREA EASILY OBSERVABLE
TO PATRONS, EMPLOYEES, AND VISITORS: NAIL SPECI ALTY, WAXI NG NATURAL
HAI R STYLI NG ESTHETICS OR COSMETOLOGY, AS DEFINED IN SECTION FOUR
HUNDRED OF THI S ARTI CLE.
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4. RESTRAINT OF UNLAWUL ACTS BY APPEARANCE ENHANCEMENT BUSI NESSES.
VWHERE A VI OLATION OF THI'S TITLE IS ALLEGED TO HAVE OCCURRED BY OR AT A
LI CENSED APPEARANCE ENHANCEMENT BUSINESS OR BY A PERSON OR PERSONS,
| NCLUDI NG A PARTNERSHI P, A LIM TED LI ABI LI TY COVWANY OR CORPORATI ON, VWHO
HAVE ENGAGED IN OR FOLLOWED THE BUSINESS OR OCCUPATI ON OF, OR HELD
H MSELF, HERSELF OR | TSELF OQUT AS OR ACTED, TEMPORARI LY OR OTHERW SE, AS
AN APPEARANCE ENHANCEMENT BUSI NESS | N CI TI ES HAVI NG A POPULATI ON OF ONE
MLLION OR MORE, I N ADDI TION TO THE ATTORNEY GENERAL OR THE DEPARTMENT,
THE CORPORATI ON COUNSEL MAY APPLY TO THE SUPREME COURT W THIN THE JUDI -
CIAL DI STRICT I N WHI CH SUCH VI OLATION | S ALLEGED TO HAVE OCCURRED FOR AN
ORDER ENJO NI NG OR RESTRAI NI NG COVW SSI ON OR CONTI NUANCE OF THE UNLAWFUL
ACTS COWPLAINED OF. THE REMEDY PROVIDED IN TH S SECTI ON SHALL BE I N
ADDI TI ON TO ANY OTHER REMEDY PROVIDED BY LAW OR TO THE PROCEEDI NGS
COMMVENCED AGAI NST A LI CENSEE UNDER THI S TI TLE

S 4. Subdivisions 4-b and 6 of section 1310 of the civil practice |aw
and rul es, subdivision 4-b as added by chapter 655 of the laws of 1990
and subdivision 6 as added by chapter 669 of the |aws of 1984, are
amended to read as foll ows:

4-b. "Specified felony offense" neans:

(a) a conviction of a person for a violation of section 220.18,
220. 21, 220.41, [or] 220.43, 230.34 OR 135.35 of the penal |aw, or where
the accusatory instrument charges one or nore of such offenses,
convi ction upon a plea of guilty to any of the felonies for which such
plea is otherwise authorized by Iaw or a conviction of a person for
conspiracy to conmt a violation of section 220.18, 220.21, 220.41, or
220.43 of the penal |aw, where the controlled substances which are the
obj ect of the conspiracy are located in the real property which is the
subject of the forfeiture action; or

(b) on three or nore occasions, engaging in conduct constituting a
violation of any of the felonies defined in section 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43 [or], 221.55,
230.34 OR 135.35 of the penal law, which violations do not constitute a
single crimnal offense as defined in subdivision one of section 40.10
of the crimnal procedure law, or a single crimnal transaction, as
defined in paragraph (a) of subdivision two of section 40.10 of the
crimnal procedure law, and at Jleast one of which resulted in a
conviction of such offense, or where the accusatory instrunent charges
one or nore of such felonies, conviction upon a plea of guilty to a
felony for which such plea is otherwi se authorized by | aw, or

(c) a conviction of a person for a violation of section 220. 09,
220.16, 220.34 [or], 220.39, 230.34 OR 135.35 of the penal law, or a
conviction of a crimnal defendant for a violation of section 221. 30 of
the penal law, or where the accusatory instrunment charges any such felo-
ny, conviction upon a plea of guilty to a felony for which the plea is
otherwi se authorized by |aw, together with evidence which: (i) provides
substantial indicia that the defendant used the real property to engage
in a continual, ongoing course of conduct involving the unlawful m Xxing,
conmpoundi ng, nanufacturing, warehousing, or packaging of controlled
subst ances or where the conviction is for a violation of section 221.30
of the penal law, narijuana, as part of an illegal trade or business for
gain; and (ii) establishes, where the conviction is for possession of a
control |l ed substance or where the conviction is for a violation of
section 221.30 of the penal |law, marijuana, that such possession was
with the intent to sell it.
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6. "Pre-conviction forfeiture crime" nmeans only a felony defined in
article two hundred twenty

135. 35 of the pena

S 5. This act shall

| aw.

or section 221.30 [or],

take effect inmmediately.

221.55, 230.34 OR



