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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2015

Introduced by M of A SIMON, BRENNAN, BROOK- KRASNY, DI NOW TZ, M LLER,
MOSLEY, SEAWRI GHT, TITONE, TEDI SCO, GOTTFRI ED, COLTON, COOK, FI NCH,
ROBI NSON, RODRI GUEZ, PERRY -- Milti-Sponsored by -- M of A ABBATE,
BRAUNSTEI N, CLARK, DUPREY, G GAIO @GICK, HEVESI, HKIND, JOYNER --
read once and referred to the Commttee on Education -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said comm ttee

AN ACT to amend the education law, in relation to the certification or
training of teachers, admnistrators and instructors in the area of
dysl exia and rel ated di sorders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3004 of the education |law is anmended by adding a
new subdi vision 7 to read as foll ows:

7. A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COWM SSI ONER | S
AUTHORI ZED AND EMPONERED TO CERTIFY OR REQUIRE TRAINING OF TEACHERS,
ADM NI STRATORS AND | NSTRUCTORS I N THE AREA OF DYSLEXI A AND I TS RELATED
DI SORDERS. THE COWM SSI ONER SHALL HAVE THE POWER TO PRESCRI BE THE NECES-
SARY REGULATI ONS AND ESTABLI SH SUCH PROGRAMS AND TRAI NIl NG RELATED TO THE
NEEDS OF CHI LDREN W TH DYSLEXI A OR A RELATED DI SORDER. SUCH PROGRAMS AND
TRAI NI NG SHALL | NCLUDE, BUT NOT BE LIM TED TO, SUCCESSFUL COWVPLETI ON OF
SUFFI CI ENT HOURS OF COURSEWORK AND SUPERVI SED CLI NI CAL EXPERI ENCE, AS
DETERM NED BY THE COWM SSI ONER TO BE EVI DENCE- BASED EFFECTI VE PROGRAMS,
SUCH AS MUILTI SENSORY STRUCTURED LANGUAGE EDUCATI ON OR OTHER SI M LAR
EDUCATI ON PROGRAMS FOR TEACHI NG CHI LDREN AT RI SK FOR BEI NG OR DI AGNCSED
AS, DYSLEXIC OR A RELATED DI SORDER. SUCH PROGRAMS OR TRAINING MAY BE
OBTAI NED FROM AN | NSTI TUTI ON OR PROVI DER WHI CH HAS BEEN APPROVED BY THE
DEPARTMENT TO PROVI DE SUCH PROGRAMS AND TRAI NI NG

B. FOR THE PURPCSES OF THI S SECTI ON, THE TERM "DYSLEXI A" SHALL MEAN A
SPECI FIC LEARNING DI SORDER THAT IS NEUROLOG CAL IN ORIG N AND THAT IS
CHARACTERI ZED BY UNEXPECTED DI FFI CULTI ES W TH ACCURATE OR FLUENT WORD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RECOGNI TION  AND BY POOR SPELLI NG AND DECODI NG ABI LI TI ES NOT CONSI STENT
W TH THE PERSON S | NTELLI GENCE, MOTI VATI ON, AND SENSCRY CAPABI LI TI ES,
VH CH DI FFICULTIES TYPICALLY RESULT FROM A DEFICI T I N THE PHONOLOJ CAL
COVPONENT OF LANGUAGE.

S 2. dCdause (a) and subclause (i) of clause (b) of subparagraph 3 of
par agraph b of subdivision 1 of section 4402 of the education |[aw,
clause (a) as anended by chapter 53 of the laws of 1991 and subcl ause
(i) of clause (b) as anended by chapter 378 of the laws of 2007, are
amended to read as foll ows:

(a) Obtain, review and evaluate all relevant information, including
but not limted to that presented by the parent, person in parental
relati onship and teacher, pertinent to each child suspected of or iden-
tified as having a handi capping condition, including the results of a
physi cal exam nation performed in accordance with sections nine hundred
three, nine hundred four and nine hundred five of this chapter and,
where determ ned to be necessary by a school psychol ogi st, an appropri -
ate psychol ogi cal eval uation performed by a qualified private or schoo
psychol ogi st, and other appropriate assessnents as necessary to ascer-
tain the physical, nental, enotional and cultural-educational factors
which may contribute to the suspected or identified handi cappi ng condi -
tion, and all other school data which bear on the <child' s progress,
i ncludi ng, where appropriate, observation of classroom perfornmance. |IF
THE COWMM TTEE OR SUBCOWM TTEE HAS REASON TO BELI EVE THAT THE HANDI CAP-
PI NG CONDI TI ON MAY | NVOLVE DYSLEXI A, AS DEFI NED | N PARAGRAPH B OF SUBDI -
VISION SEVEN OF SECTION THREE THOUSAND FOUR OF THI S CHAPTER, OR A
RELATED DI SORDER, THE CHI LD SHALL BE EVALUATED AND TESTED ACCORDI NG TO
CURRENT SCI ENTI FI C UNDERSTANDI NG OF DYSLEXI A TO DETERM NE WHETHER THE
CH LD HAS DYSLEXI A OR A RELATED DI SORDER

(i) Make recommendati ons based upon a witten evaluation setting forth
the reasons for the recomendations, to the child' s parent or person in
parental relation and board of education or trustees as to appropriate
educati onal prograns and placenent in accordance with the provisions of
subdi vi sion six of section forty-four hundred one-a of this article, and
as to the advisability of continuation, nodification, or termnation of
speci al class or program placenents which eval uation shall be furnished
to the child s parent or person in parental relation together with the
recommendat i ons provi ded, however that the commttee namy reconmend a
pl acenent in a school which uses psychotropic drugs only if such schoo
has a witten policy pertaining to such use that is consistent wth
subdivision four-a of section thirty-two hundred ei ght of this chapter
and that the parent or person in parental relation is given such witten
policy at the tinme such recormendation is nade. |IF THE CHHLD IS DETER-
M NED TO HAVE DYSLEXI A, AS DEFINED | N PARAGRAPH B OF SUBDI VI SI ON SEVEN
OF SECTI ON THREE THOUSAND FOUR OF THI S CHAPTER, OR A RELATED DI SORDER
THE RECOMMENDATI ONS SHALL BE MADE BY THE | NDI VI DUAL EDUCATI ONAL PLANNI NG
TEAM WH CH SHALL BE KNOWLEDGEABLE | N THE CURRENT SCI ENTI FI C UNDERSTAND-
ING OF DYSLEXI A, | NCLUDI NG THE | NSTRUCTI ONAL COVPONENTS AND APPROACHES
FOR STUDENTS W TH DYSLEXI A. If such recomendation is not acceptable to
the parent or person in parental relation, such parent or person in
parental relation may appeal such recommendation as provided for in
section forty-four hundred four of this [chapter] ARTICLE

S 3. dause (b) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw, as anended by chapter 716 of the |aws
of 1991, is anended to read as foll ows:

(b) Make recommendati ons based upon a witten evaluation setting forth
the reasons for the recomendations, to the child' s parent or person in
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parental relationship and board of education or trustees as to appropri-
ate educational prograns and placenent in accordance with the provisions
of subdivision six of section forty-four hundred one-a of this article,
and as to the advisability of continuation, nodification, or termnation
of special class or program placenents which evaluation shall be
furnished to the child's parent or person in parental relationship
together wth the recomendati ons provided, however that the commttee
may recommend a placenment in a school which uses psychotropic drugs only
i f such school has a witten policy pertaining to such use and that the
parent or person in parental relationship is given such witten policy
at the tinme such recommendation is made. |IF THE CHI LD | S DETERM NED TO
HAVE DYSLEXI A, AS DEFI NED | N PARAGRAPH B OF SUBDI VI SI ON SEVEN OF SECTI ON
THREE THOUSAND FOUR OF THI S CHAPTER, OR A RELATED DI SORDER, THE RECOW
MENDATI ONS SHALL BE MADE BY THE | NDI VI DUAL EDUCATI ONAL PLANNI NG TEAM
VWH CH SHALL BE KNOW.EDGEABLE IN THE |INSTRUCTI ONAL COVPONENTS AND
APPROACHES FOR STUDENTS W TH DYSLEXIA. If such recomendation is not
acceptable to the parent or person in parental relationship, such parent
or person in parental relationship my appeal such recommendati on as
provided for in section forty-four hundred four of this [chapter] ARTI-
CLE

S 4. Paragraph a of subdivision 2 of section 4402 of the education
| aw, as anended by section 16-a of part A of chapter 56 of the [|aws of
2014, is anended to read as foll ows:

a. The board of education or trustees of each school district shall be
required to furnish suitabl e educational opportunities for students with
di sabilities by one of the special services or prograns listed in subdi-
vision two of section forty-four hundred one of this article. The need
of the individual child shall determ ne which of such services shall be
rendered. | F THE STUDENT IS A STUDENT W TH DYSLEXI A OR A RELATED DI SOR-
DER, THE DI STRICT SHALL BE REQU RED TO PROVIDE TO SUCH STUDENT THE
SERVI CES OF A TEACHER OR I NSTRUCTOR TRAINED |IN DYSLEXIA AND RELATED
DI SORDERS PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON THREE THOUSAND FOUR
OF THI S CHAPTER Each district shall provide to the maximum extent
appropriate such services in a manner which enabl es students with disa-
bilities to participate in regular education services when appropriate.
Such services or programs shall be furnished between the nonths of
Sept enber and June of each year, except that for the nineteen hundred
ei ghty-seven--ei ghty-eight school year and thereafter, with respect to
the students whose disabilities are severe enough to exhibit the need
for a structured | earning environnent of twelve nonths duration to main-

tain devel opnental levels, the board of education or trustees of each
school district upon the recommendation of the comrittee on specia
education shall also provide, either directly or by contract, for the

provi si on of special services and prograns as defined in section forty-
four hundred one of this article during the nonths of July and August as
contained in the individualized education programfor each eligible
student, and with prior approval by the comm ssioner if required,
provided that a student with a disability who is eligible for services,
i ncludi ng services during the nonths of July and August, pursuant to
section forty-four hundred ten of this article shall not be eligible to
recei ve services pursuant to this paragraph during the nonths of July
and August.

S 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided that the amendnents to subclause (i) of
clause (b) of subparagraph 3 of paragraph b of subdivision 1 of section
4402 of the education |law made by section two of this act shall be
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subject to

4

the expiration and reversion of such clause pursuant to

section 22 of chapter 352 of the |laws of 2005, as amended, and subdi vi -

sion d of
when upon
t ake effect.

section 27 of chapter 378 of the | aws of 2007, as anended,
such date the provisions of section three of this act shal



