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STATE OF NEW YORK

4298
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2015

Introduced by M of A TITONE -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, in relation to establishing a board
for review of officer-involved deaths and procedures for review ng
deat hs involving police officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding two new sections
845-c and 845-d to read as foll ows:

S 845-C. BOARD FOR REVIEW OF OFFI CER- I NVOLVED DEATHS. 1. THERE IS
HEREBY CREATED A BOARD FOR REVI EW OF OFFI CER- | NVOLVED DEATHS. THE BOARD
SHALL BE COWOSED OF FI VE MEMBERS AS FOLLOWE:

(A) ONE RETI RED OR RESERVE JUDGE.

(B) A FORMER SHERI FF, CH EF OF POLI CE, CHI EF DEPUTY SHERI FF, OR DEPUTY
CH EF OF POLI CE.

(C) AN ASSI STANT ATTORNEY GENERAL.

(D) A PROFESSOR OR RESEARCHER AFFI LI ATED W TH THE STATE UNI VERSITY OF
NEW YORK WHO HAS EXPERTISE IN THE FIELD OF CRIM NAL LAW OR CRI M NAL
JUSTI CE.

(E) A FORMER DI STRICT ATTORNEY OR ASSI STANT DI STRICT ATTORNEY WHO
SERVED | N THAT CAPACI TY FOR AT LEAST TEN YEARS.

2. THE MEMBERS OF THE BOARD SHALL BE APPO NTED BY THE COWM SSI ONER FOR
STAGGERED FOUR- YEAR TERMS.

3. THE BOARD FOR REVIEW OF OFFI CER-|I NVOLVED DEATHS SHALL MEET AS
NECESSARY TO PERFORM | TS DUTI ES UNDER SECTI ON El GHT HUNDRED FORTY- FI VE- D
OF TH S ARTI CLE.

S 845-D. REVI EW OF DEATHS | NVOLVI NG POLI CE OFFICERS. 1. EACH PQOLICE
AGENCY SHALL HAVE A WRITTEN POLI CY REGARDI NG THE HANDLI NG OF DEATHS
| N\VOLVI NG A POLI CE OFFI CER EMPLOYED BY THE DIVISION. EACH PCOLICY IS
SUBJECT TO THE REVIEW AND APPROVAL OF THE BOARD FOR REVIEW OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06101- 01-5



Co~NOoOUIT~hWNE

A. 4298 2

OFFI CER- | NVOLVED DEATHS ESTABLI SHED PURSUANT TO SECTION ElI GAT HUNDRED
FORTY-FI VE-C OF TH S ARTI CLE.

2. (A) EACH POLI CY SHALL REQUI RE A TEAM OF | NVESTI GATORS CONSI STI NG OF
AT LEAST THREE | NDI VI DUALS, | NCLUDI NG | NDIVIDUALS FROM AT LEAST TWO
DI FFERENT AGENCI ES THAT DO NOT' EMPLOY THE POLI CE OFFI CER | NVOLVED I N THE
DEATH BEI NG | NVESTI GATED.

(B) I'F THE DEATH BEI NG | NVESTI GATED IS TRAFFI C RELATED, THE PCLICY
SHALL REQUI RE THE | NVESTI GATI VE TEAM TO USE A CRASH RECONSTRUCTI ON UNI T
FROM AN AGENCY THAT DOES NOT EMPLOY THE LAW ENFORCEMENT OFFI CER | NVOLVED
I N THE DEATH BEI NG | NVESTI GATED.

(© EACH POLI CY MAY ALLOW AN | NTERNAL | NVESTI GATI ON | NTO THE DEATH | F
THE | NTERNAL | NVESTI GATION DCES NOT | NTERFERE W TH THE DUTI ES OF THE
TEAM OF | NVESTI GATORS REQUI RED PURSUANT TO PARAGRAPH (A) OF THIS SUBDI -
VI SI ON.

(D) EACH POLI CY SHALL REQUI RE ANY POLI CE OFFI CER | NVOLVED | N THE DEATH
TO SUBM T A BLOOD SAVPLE. NO PERSON MAY PERFORM ANY ANALYSI S OR TEST ON
THE BLOOD SAMPLE W THOUT ElI THER THE PERM SSI ON OF THE PCLI CE OFFI CER WHO
SUBM TTED THE SAMPLE OR A SEARCH WARRANT. AT THE CONCLUSION OF THE
I NVESTI GATION O THE DEATH, THE SAMPLE MAY BE DESTROYED | F A COURT
APPROVES.

3. (A) A TEAM COF | NVESTI GATORS CREATED UNDER PARAGRAPH (A) OF SUBDI VI -
SION TWO OF THI S SECTI ON SHALL CONSULT AND REPORT TO THE DI STRI CT ATTOR-
NEY OF THE COUNTY I N VWH CH THE DEATH OCCURRED. EXCEPT AS PROVIDED IN
TH'S SUBDI VI SI ON, THE TEAM OF | NVESTI GATORS SHALL KEEP CONFI DENTI AL ANY
MATERI AL AND | NFORVATI ON RELATED TO THE DEATH AND THE | NVESTI GATI ON.

(B) WHEN THE TEAM OF | NVESTI GATORS COVPLETES THEI R | NVESTI GATI ON, THEY
SHALL PROVI DE A FINAL REPORT TO THE DI STRICT ATTORNEY. THE DI STRICT
ATTORNEY SHALL RELEASE THE REPORT TO THE BOARD FOR THE REVI EW OF COFFI -
CER- | N\VOLVED DEATHS.

(© A TEAM OF | NVESTI GATORS CREATED UNDER PARAGRAPH (A) OF SUBDI VI SI ON
TWO OF THI' S SECTI ON SHALL RESPOND TO REQUESTS UNDER SUBDI VI SI ON FOUR OF
TH' S SECTI ON FROM THE BOARD FOR REVI EW OF OFFI CER- | NVOLVED DEATHS UNLESS
THE DI STRICT ATTORNEY RESTRI CTS THE TEAM FROM A RESPONSE DUE TO A COURT
ORDER OR BECAUSE A RESPONSE COULD JEOPARDI ZE THE PROSECUTI ON OR | NVESTI -
GATI ON OF AN OPEN CASE.

4. (A) WHEN THE BOARD FOR REVI EW OF OFFI CER- 1 NVOLVED DEATHS RECEI VES A
REPORT UNDER PARAGRAPH (B) OF THIS SUBDIVISION, |IT SHALL REVIEW THE
REPORT AND EVIDENCE TO DETERM NE |F |IT ADDRESSES ALL ASPECTS OF THE
DEATH. THE BOARD FOR REVI EW OF OFFI CER-1 NVOLVED DEATHS MAY REQUEST MORE
| NFORVATI ON, CLARI FI CATION, OR TESTI MONY FROM THE | NVESTI GATI VE TEAM
THAT PREPARED THE REPORT.

(B) WHEN THE BOARD FOR REVI EW OF OFFI CER- | NVOLVED DEATHS FINISHES ITS
REVI EW OF THE REPORT, |T MAY MAKE RECOMMVENDATI ONS TO THE DI STRI CT ATTOR-
NEY OF THE COUNTY I N WH CH THE DEATH OCCURRED AND FORWARD THE REPORT TO
ANY PERSON RESPONS| BLE FOR DI SCI PLI NI NG AN OFFI CER | NVOLVED.

(© MEETINGS OF THE BOARD FOR REVI EW CF OFFI CER-1 NVOLVED DEATHS ARE
OPEN TO THE PUBLI C BUT PUBLI C COMWENT IS CLOSED UNLESS THE MAJORITY OF
THE BOARD VOTES TO ALLOW PUBLI C COMMENT.

5. WHEN THE BOARD FOR REVI EW OF OFFI CER- |1 NVOLVED DEATHS COVPLETES | TS
REVI EW OF A REPORT UNDER SUBDI VI SI ON FOUR OF THI S SECTI ON, THE ATTORNEY
GENERAL SHALL RELEASE THE REPORT AND ANY ACCOVPANYI NG WRITTEN FILES
UNLESS THE | NFORVATI ON MJUST BE KEPT CONFI DENTI AL BY STATUTE.

6. FOR PURPCSES OF TH S SECTI ON " POLI CE OFFI CER' MEANS A PERSON DESI G
NATED AS SUCH I N SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF THE CRI M NAL
PROCEDURE LAW
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S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be mde and
conpl eted on or before such effective date.



