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Introduced by M of A SCH MM NGER, HOOPER -- read once and referred to
the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to authorizing
child wtnesses to testify by wuse of closed-circuit television in
assault and endangering the welfare of a child proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 65.00 of the crimnal procedure
| aw, as anended by chapter 320 of the |laws of 2006, is amended to read
as foll ows:

1. "Child witness" means a person fourteen years old or less who is or
will be called to testify in a crimnal proceeding, other than a grand
jury proceedi ng, concerning an offense defined in ARTICLE ONE HUNDRED
TWENTY, article one hundred thirty [of the penal |law or], section
255. 25, 255.26 [or], 255.27 OR 260.10 of [such] THE PENAL law which is
t he subject of such crimnal proceeding.

S 2. Subdivision 7 of section 65.20 of the crimnal procedure |aw, as
anmended by chapter 320 of the |laws of 2006 and as renunbered by chapter
548 of the |aws of 2007, is anended to read as foll ows:

7. Notwithstanding any other provision of law, the child w tness who
is alleged to be vul nerable may not be <conpelled to testify at such
hearing or to subnmt to any psychol ogi cal or psychiatric exam nation.
The failure of the child witness to testify at such hearing shall not be
a ground for denying a notion made pursuant to subdivision one of this
section. Prior statenments mnade by the child witness relating to any
al | egations of conduct constituting an offense defined in article ONE
HUNDRED TWENTY OR one hundred thirty of the penal law [or], incest as
defined in section 255.25, 255.26 or 255.27, OR ENDANGERI NG THE WELFARE
OF A CH LD AS DEFINED I N SECTI ON 260. 10 of such law, or to any all ega-
tion of words or conduct constituting an attenpt to prevent, inpede or
deter the child witness from cooperating in the investigation or prose-
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cution of the offense shall be admi ssible at such hearing, provided,
however, that a declaration that a child witness is vul nerable may not
be based sol ely upon such prior statenents.

S 3. This act shall take effect immediately and shall apply to crim -
nal proceedi ngs conducted on or after such date; provided, however, that
t he amendnents to sections 65.00 and 65.20 of the crimnal procedure
law, made by sections one and two of this act, shall not affect the
repeal of such sections and shall be deened repeal ed therewth.



