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Pr ot ecti on

AN ACT relating to authorizing the creation of the New York state quali -
ty seafood certification program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as and nmay be cited as
the "New York state quality seafood certification progrant

S 2. Legislative intent. The legislature hereby finds and decl ares
that fish msidentification and species substitution is a problem that
has a direct inpact on New York consuners. A recently conducted study
di scovered that nearly 40 percent of the fish being sold in New York
city was m sl abel ed and certain species tested were overwhelmngly m si -
dentified. Intentional mislabeling occurs when |less desirable or |ess
expensi ve species of fish are intentionally substituted in place of nore
expensive or nore desirable fish species. In other instances, retailers,
di stributors, restaurants, and consuners are unaware that the fish they
purchase is mslabeled or msidentified because distinctions between
fish, fish fillets, and shellfish of various species are often indistin-
gui shabl e to the naked eye.

The legislature further finds that intentional or unintentiona
species substitution, msidentification, or mslabeling, results in
negati ve econom c, health, and environnental consequences, i ncluding
whol esal ers, distributors, retailers, restaurants, and consuners payi ng
hi gher prices for | ess expensive or |ess desirable fish species.

The federal governnment and many private conpani es use deoxyri bonucleic
acid (DNA) barcodi ng technol ogy whi ch provides an i nexpensive and acces-
sible neans to test sanples of fish and determ ne the particul ar species
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identification. Additionally, state governnents, non-governnent organ-
i zations, and private conpani es have devel oped and i npl enented tracea-
bility prograns that can provide consuners with the know edge and abili -
ty to track where the fish they consune cones from the identity of the
fi sherman who harvested the fish, the distributor who brought the fish
to market, and the nethod of fishing used to harvest conmmercial fish
speci es.

The legislature further finds that it is in the best interest of New
York consuners, distributors, and retailers to have a program avail abl e
that utilizes DNA barcoding identification techniques and includes
traceability measures in order to provide nore certainty when buying,
selling, or consum ng comercial food fish and shellfish.

S 3. Definitions. Wien used in this act, the following words shal
have the foll owi ng nmeani ngs:

(1) "Deoxyribonucleic acid (DNA) barcodi ng" shall nean the process by
whi ch a short gene sequence is taken from a particular standardized
portion of an organisms genone and is used to identify the species
t hrough reference to DNA sequences docunented in standardized |ibraries
or dat abases.

(2) "Commercial food fish" shall mean all species of fresh or saltwa-

ter fish and other fornms of aquatic aninmal |ife, other than shellfish,
birds, and mammuals caught or harvested, and intended for sale, or
resale, or distribution and are intended for human consunption, includ-

ing any edible human food products derived in whole or in part there-
from including fish that have been processed in any manner.

(3) "Shellfish" shall nean any edible species of fresh or frozen
oysters, clams, nussels, scallops or crustaceans, or edible portions
t hereof, intended for human consunpti on.

(4) "Traceability" shall nean the ability to trace and follow a
coormercial food fish or shellfish, through all stages of production,
processi ng, and distribution.

S 4. New York state quality seafood certification program (1) The
commi ssioner of agriculture and markets is authorized to devel op the New
York state quality seafood certification programin order to create a
reliable nethod to identify and certify conmercial food fish and shellf-
i sh. Such program shal |

a. be developed with the intent to prevent fraud and safeguard public
health and safety in relation to comrercial food fish and shellfish
offered for sale or sold at retail;

b. provide distributors, retailers, and restaurants that sell or serve
commercial food fish or shellfish a nethod of accurately identifying and
val ui ng such products;

c. utilize DNA barcoding or any other scientifically accepted stand-
ards to verify the identity of commercial food fish or shellfish

d. use or reference federal, state, or private scientific libraries
for conmercial food fish and shellfish species identification;

e. develop traceability standards that provide consuners, retailers,
and distributors wth information related to such commercial food fish
or shellfish; and

f. develop an industry acceptable and food and drug admnistration
(FDA) conpliant |abel or certification seal to be used by distributors
and retailers for certified conmercial food fish or shellfish.

(2) Participation in this programshall be voluntary. Al conmercia
food fish or shellfish species sold under the New York state quality
certified seafood program nmust neet all certification standards, rules,
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and regulations pronulgated by the comm ssioner of agriculture and
mar ket s.

(3) The comm ssioner of agriculture and nmarkets may:

a. promrulgate any rules or regul ati ons necessary for the establishnent
and inplenentation of the programand any other rules or regul ations
necessary to pronote participation in the program

b. request and receive fromany state or |ocal authority, agency,
departrment or division of the state or political subdivision such
assi stance, personnel, information, books, records, other docunentation
and cooperation necessary to performhis or her duties; and

c. enter into cooperative agreenents with other governnment offices to
efficiently carry out his or her work.

S 5. This act shall take effect imediately.



