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STATE OF NEW YORK

402--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A DINOWNTZ, LENTCOL, LAVINE, ROBERTS, MOSLEY, GRAF
-- read once and referred to the Conmttee on Consunmer Affairs and
Protection -- commttee discharged, bill anended, ordered reprinted as
amended and recommtted to said conmittee

AN ACT to amend the general business law, in relation to comuni cations
by nmercantile establishnments attenpting to settle civil actions deriv-
ing fromlarceny prosecutions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-f to read as foll ows:

S 349-F. ClVIL PROCEEDI NGS DERI VATI VE OF ALLEGED LARCENY. 1. WHENEVER
A MERCANTI LE ESTABLI SHVENT ATTEMPTS TO SETTLE A CIVIL ACTI ON PURSUANT TO
SECTI ON 11-105 OF THE GENERAL OBLIGATIONS LAW ALL COVMUNI CATI ONS
PERTAINING TO SUCH ATTEMPTED SETTLEMENT SHALL CONTAI N THE FOLLOW NG
STATEMENT, WHI CH SHALL, |F WRITTEN, BE I N A CONSPI CUOUS PLACE, |IN FONT
LARGER THAN THE REMAI NDER OF THE COVMUNI CATI ON, AND, |F SPOKEN, READ I N
| TS ENTI RETY:

THIS IS AN ATTEMPT TO REACH A CIVIL SETTLEMENT AGREEMENT RESULTI NG
FROM A LARCENY THAT ALLEGEDLY | NVOLVES YOU. SHOULD YOU CHOOSE TO AGREE
TO THI'S SETTLEMENT, YOU WLL BE SUBJECT TO THE TERVMS AND CONDI TIONS OF
SUCH AGREEMENT, WH CH ARE GOVERNED BY S11-105 OF NEW YORK STATE' S GENER-
AL OBLI GATI ONS LAW

SHOULD YOU REFUSE TH S AGREEMENT, YOU ARE STILL SUBJECT TO S11-105 OF
NEW YORK STATE' S GENERAL OBLI GATI ONS LAW WHI CH | NDI CATES THAT PERSONS
VHO COW T LARCENY AGAI NST THE PROPERTY OF A MERCANTI LE ESTABLI SHVENT
ARE CIVILLY LI ABLE TO SUCH MERCANTI LE ESTABLI SHVENT | N THE AMOUNT OF THE
RETAI L PRI CE OF THE MERCHANDI SE (ONLY | F SUCH MERCHANDI SE IS NOT RECOV-
ERED |IN SALEABLE CONDI TION), UP TO $1,500, AND A PENALTY I N THE AMOUNT
THAT | S THE GREATER OF $75 OR FI VE-TI MES THE RETAIL PRICE, UP TO $500.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE MERCANTILE ESTABLI SHMENT MAY FILE A CVIL LAWSU T AGAI NST YOU TO
PURSUE THE RECOVERY OF THESE DAMAGES. THESE CIVIL PENALTIES PRESCRI BED
BY LAW ARE ENTIRELY SEPARATE FROM ANY CRI M NAL PENALTI ES THAT MAY BE
BROUGHT AGAI NST YQOU.

SHOULD YOU ACCEPT OR REFUSE A CIVIL SETTLEMENT AGREEMENT, A MERCANTI LE
ESTABLI SHVENT MAY STI LL BRI NG CRI M NAL CHARGES AGAI NST YOU I N A COURT OF
LAW UNLESS SUCH CI VI L SETTLEMENT AGREEMENT BETWEEN YOU AND THE MERCAN-
TI LE ESTABLI SHVENT PRECLUDES THE MERCANTI LE ESTABLI SHVENT FROM PURSU NG
CRI M NAL CHARGES.

2. A MERCANTILE ESTABLI SHVENT THAT VIOLATES THI S SECTI ON SHALL BE
STRI CTLY LI ABLE FOR:

(A) ANY ACTUAL DAMAGES SUSTAI NED BY DEFENDANT AS A RESULT OF SUCH
FAl LURE;

(B) TREBLE THE AMOUNT SOUGHT BY THE MERCANTI LE ESTABLI SHVENT | N ANY
SUCH SETTLEMENT AGREEMENT. |IN THE CASE OF MJULTIPLE SETTLEMENT OFFERS,
THE AMOUNT TO BE TREBLED SHALL BE THE HI GHEST SETTLEMENT AMOUNT SOUGHT
BY SUCH MERCANTI LE ESTABLI SHVENT;

(O IN THE CASE OF ANY SUCCESSFUL ACTION TO ENFORCE THE FOREGO NG
LIABILITY, THE COSTS OF THE ACTI ON, TOGETHER W TH A REASONABLE ATTOR-
NEYS' FEE AS DETERM NED BY THE COURT.

S 2. This act shall take effect imediately and shall apply to any
prospective attenpted settlenments of such civil actions.



