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STATE OF NEW YORK

4015
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

Introduced by M of A MORELLE, SCHI MM NGER -- read once and referred to
the Conmittee on Labor

AN ACT to anend the labor law, in relation to the elimnation of enploy-
er unenpl oynment contributions for enployees fired for m sconduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subpar agraph 2 of paragraph (e) of subdivision 1 of
section 581 of the l|abor Iaw is anmended by adding a new clause (vi) to
read as follows:

(M) I N THOSE | NSTANCES WHERE THE CLAI MANT HAS BEEN DEN ED BENEFI TS
DUE TO TERM NATION FOR M SCONDUCT, THE TERM NATI NG EMPLOYER SHALL BE
EXCLUDED FROM A CALCULATI ON OF BENEFI TS UNDER THI S SUBPARAGRAPH.

S 2. Section 581 of the labor law is anended by adding a new subdivi-
sion 2-a to read as foll ows:

2-A. AN EMPLOYER S ACCOUNT SHALL NOT BE CHARGED, AND CHARGES SHALL NOT
BE MADE TO THE GENERAL ACCOUNT, FOR BENEFI TS PAID TO A CLAI MANT WHEN
SUCH CLAI MANT FITS THE CRI TERI A DESCRI BED | N SECTI ON FI VE HUNDRED NI NE-
TY-FOUR-A OF THI S ARTI CLE OR WHEN SUCH EMPLOYER | S SUCCESSFUL I N A HEAR-
| NG AS PROVI DED BY SECTI ON FI VE HUNDRED NI NETY- THREE-A OF THI' S ARTI CLE.

S 3. The labor law is anended by adding a new section 594-a to read as
fol | ows:

S 594-A. REDUCTION I N BENEFI TS DUE TO M SCONDUCT. 1. WHENEVER AN | NDI -
VIDUAL WHO HAS FILED A PREVIOQUS VALID ORI G NAL CLAI M PURSUANT TO THI S
TI TLE HAS RECElI VED REMUNERATI ON FROM EMPLOYMENT SUBSEQUENT TO FILING A
VALID ORIG@ NAL CLAIM AND SUCH |NDIVIDUAL HAS BEEN RELI EVED OF SUCH
EMPLOYMENT THROUGH M SCONDUCT, SUCH I NDIVIDUAL'S VALID ORIG NAL CLAIM
SHALL BE REDUCED BY THE AMOUNT OF REMUNERATI ON RECEI VED SUBSEQUENT TO
FILING THE VALID ORIG NAL CLAIM PROVIDED THAT SUCH REDUCTION SHALL
APPLY TO AT LEAST THE FIRST FOUR BUT NOT MORE THAN THE FI RST El GHTY
EFFECTI VE DAYS FOLLOW NG ANY RE- FI LI NG OR ATTEMPT TO COLLECT BENEFI TS ON
SUCH VALI D ORI G NAL CLAI M

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. WHENEVER SUCH | NDI VI DUAL AS DESCRIBED IN SUBDIVISION ONE OF THI'S
SECTION RE-FILES OR COLLECTS BENEFITS ON H'S OR HER VALI D ORI G NAL
CLAIM EMPLOYERS | N THE BASE PERI OD OF SUCH VALID ORIA NAL CLAIM SHALL
NOT CONTRIBUTE A H GHER PERCENTAGE OF BENEFI TS OF SUCH VALI D ORI G NAL
CLAIM NOR SHALL ANY REMJNERATI ON RECEI VED BY SUCH | NDI VI DUAL FROM AN
EMPLOYER THAT HAS RELI EVED H M OR HER FROM EMPLOYMENT FOR M SCONDUCT BE
| NCLUDED | N ANY BASE PERI OD CALCULATI ON.

S 4. Subdivision 3 of section 593 of the |abor |aw, as anended by
section 15 of part O of chapter 57 of the laws of 2013, is anended to
read as foll ows:

3. Msconduct. No days of total unenploynent shall be deened to occur
after a claimnt |ost enploynment through m sconduct in connection wth
his or her enploynent [until he or she has subsequently worked in
enpl oynment and earned remuneration at |east equal to ten tines his or
her weekly benefit rate].

S 5. The labor law is anended by addi ng a new section 593-a to read as
fol | ows:

S 593-A. M SCONDUCT; HEARINGS AND DETERM NATIONS. 1. WHENEVER AN
EMPLOYER | N THE BASE PERI OD RECElI VES NOTI CE THAT A CLAI MANT HAS FILED A
CLAIM AND SUCH EMPLOYER HAS TERM NATED SUCH CLAI MANT FOR M SCONDUCT,
SUCH EMPLOYER MAY OBJECT TO SUCH CLAIM PROVI DED, THAT SUCH OBJECTI ON
MUST BE FILED WTH THE DEPARTMENT W THI N TEN DAYS OF SERVI CE OF SUCH
NOTI CE.

2. |F ANY EMPLOYER DESCRIBED IN SUBDIVISION ONE OF TH'S SECTION
COWPLI ES W TH THE FI LI NG REQUI REMENTS OF SUCH SECTI ON THEN SUCH EMPLOYER
SHALL BE ENTI TLED TO A HEARI NG W TH THE DEPARTMENT W THI N THI RTY DAYS OF
THE FILING DATE OF SUCH OBJECTION. | F SUCH EMPLOYER PREVAILS | N SUCH A
HEARI NG THEN THE DETERM NATI ON OF THE DEPARTMENT SHALL CONSTITUTE A
FI NAL DETERM NATI ON FOR PURPOSES OF THI S CHAPTER.

3. |IF THE TERM NATING EMPLOYER SUCCESSFULLY DEMONSTRATES THAT SUCH
CLAI MANT WAS TERM NATED FOR M SCONDUCT THEN SUCH EMPLOYER SHALL NOT BE
I NCLUDED I N ANY BASE PERI OD, WHETHER PRI OR OR SUBSEQUENT TO ANY VALI D
ORI G NAL CLAIM FOR PURPOSES OF CONTRI BUTI ON TO THE GENERAL ACCOUNT. |IF
SUCH EMPLOYER SUCCESSFULLY DEMONSTRATES THAT SUCH CLAI MANT WAS TERM -
NATED FOR M SCONDUCT THEN SUCH EMPLOYER S EXPERI ENCE RATI NG SHALL REMAI N
UNCHANGED.

S 6. This act shall take effect imediately.



