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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

Introduced by M of A MKEVITT, GRAF, KOLB -- Milti-Sponsored by -- M
of A HAWLEY -- read once and referred to the Cormittee on Codes

AN ACT to anend the crimnal procedure |aw and the <civil practice |aw
and rules, in relation to adm ssion of evidence of proof of simlar
sex offenses in crimnal and civil proceedings involving the conm s-
sion of a sex offense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 60.41 to read as foll ows:

S 60.41 RULES OF EVIDENCE; PROOF OF SIMLAR OFFENSES | N SEX OFFENSE
CASES.

1. IN A CRIM NAL PROCEEDI NG I N WH CH THE DEFENDANT | S ACCUSED OF A SEX
OFFENSE, EVI DENCE THAT THE DEFENDANT WAS CONVICTED OF ANOTHER SEX
OFFENSE OR OFFENSES | S ADM SSI BLE, AND MAY BE CONSI DERED FOR | TS BEARI NG
ON ANY MATTER TO WVHICH | T | S RELEVANT.

2. IN A CASE I N WH CH THE PROSECUTI ON | NTENDS TO OFFER EVI DENCE PURSU-
ANT TO TH S SECTION, THE PROSECUTOR SHALL DI SCLOSE THE EVI DENCE TO THE
DEFENDANT, | NCLUDI NG STATEMENTS OF WTNESSES OR A SUWMMARY OF THE
SUBSTANCE OF ANY TESTIMONY THAT |S EXPECTED TO BE OFFERED, AT LEAST
FI FTEEN DAYS BEFORE THE SCHEDULED DATE OF TRI AL OR AT SUCH LATER TI ME AS
THE COURT MAY ALLOW FOR GOOD CAUSE.

3. THI'S SECTION SHALL NOT BE CONSTRUED TO LIMT THE ADMSSION OR
CONSI DERATI ON OF EVI DENCE UNDER ANY OTHER PROVI SI ON OF LAW

4. FOR PURPCSES OF THI'S SECTION, "SEX OFFENSE' MEANS A CRI ME UNDER
FEDERAL LAW OR THE LAW OF A STATE THAT | NVOLVED:

(A) ANY CONDUCT PROSCRI BED BY ARTI CLE ONE HUNDRED THI RTY OF THE PENAL
LAW

(B) CONTACT, W THOUT CONSENT, BETWEEN ANY PART OF THE DEFENDANT' S BODY
OR AN OBJECT AND THE GENI TALS OR ANUS OF ANOTHER PERSON;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C) CONTACT, WTHOUT CONSENT, BETWEEN THE GENI TALS OR ANUS OF THE
DEFENDANT AND ANY PART OF ANOTHER PERSON S BODY;

(D) DERIVING SEXUAL PLEASURE OR GRATI FI CATI ON FROM THE | NFLI CTI ON OF
DEATH, BODILY I NJURY, OR PHYSI CAL PAIN ON ANOTHER PERSON, OR

(E) AN ATTEMPT OR CONSPI RACY TO ENGAGE | N CONDUCT DESCRIBED | N PARA-
GRAPHS (A) THROUGH (D) OF THI'S SUBDI VI SI ON.

S 2. The vcivil practice law and rules is amended by adding a new
section 4549 to read as foll ows:

S 4549. PROOF OF SIMLAR OFFENSES IN CIVIL CASES CONCERNI NG SEX
OFFENSES AND CHI LD MOLESTATION. 1. I N ANY ACTI ON FOR DAMAGES OR OTHER
RELI EF PREDI CATED ON A PARTY' S ALLEGED COWM SSI ON OF CONDUCT CONSTI TUT-
I NG A SEX OFFENSE OR CHI LD MOLESTATI ON, EVI DENCE OF THAT PARTY' S COWM S-
SION OF ANOTHER SEX OFFENSE OR CHI LD MOLESTATI ON SHALL BE ADM SSI BLE
FOR CONSI DERATI ON BY THE COURT.

2. A PARTY WHO I NTENDS TO OFFER EVIDENCE UNDER THI'S SECTION SHALL
DISCLOSE THE EVIDENCE TO THE PARTY AGAINST WHOM | T W LL BE OFFERED,
| NCLUDI NG STATEMENTS OF W TNESSES OR A SUMWARY OF THE SUBSTANCE OF ANY
TESTI MONY THAT | S EXPECTED TO BE OFFERED, AT LEAST FI FTEEN DAYS BEFORE
THE SCHEDULED DATE OF TRI AL OR AT SUCH LATER TI ME AS THE COURT MNAY ALLOW
FOR GOOD CAUSE.

3. THI'S SECTION SHALL NOT BE CONSTRUED TO LIMT THE ADMSSION OR
CONS| DERATI ON OF EVI DENCE UNDER ANY OTHER PROVI SI ON OF LAW

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



