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STATE OF NEW YORK

3955
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

Introduced by M of A KATZ -- Milti-Sponsored by -- M of A CROUCH
FI NCH, GRAF, HAWLEY, LUPI NACCI, TENNEY -- read once and referred to
the Committee on Codes

AN ACT to amend the penal law, in relation to creating an affirmative
defense to the charge of prostitution, being the victimof human traf-
ficking, and increasing the mnimum sentence of inprisonment for those
convi cted of sex trafficking

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 230.41 to
read as foll ows:

S 230. 41 AFFI RVATI VE DEFENSE VI CTI M OF HUMAN TRAFFI CKI NG

ANY | NDI VI DUAL CHARGED W TH THE CRI ME OF PROSTI TUTI ON PURSUANT TO THI S
ARTI CLE MAY ASSERT THE AFFI RVATI VE DEFENSE THAT THEI R PARTI Cl PATI ON WAS
| N\VOLUNTARY AND SOLELY THE RESULT OF BEING THE VI CTI M OF SEX TRAFFI CK-
| NG PROVI DED, HOWEVER THAT THI S DEFENSE SHALL NOT BE AVAILABLE TO ANY
| NDI VI DUAL CHARGED W TH PATRONI ZI NG A PROSTI TUTE

S 2. The closing paragraph of section 230.34 of the penal |aw, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

Sex trafficking is a class B fel ony PUNI SHABLE BY A° M Nl MUM SENTENCE
OF TVENTY- FI VE YEARS | MPRI SONMENT.

S 3. Subdivision 2 of section 70.00 of the penal |aw, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

2. Maxi mumterm of sentence. The nmaximum term of an indetermnate
sentence shall be at least three years and the termshall be fixed as
fol | ows:

(a) For a class A felony, the termshall be life inprisonnent;

(b) For a class B felony, the termshall be fixed by the court, and
shall not exceed twenty-five years;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B-1) FOR THE CLASS B FELONY OF SEX TRAFFI CKI NG OR HUMAN TRAFFI CKI NG,
THE TERM SHALL BE FI XED BY THE COURT AND SHALL NOT BE LESS THAN TWENTY-
FI VE YEARS

(c) For a class Cfelony, the termshall be fixed by the court, and
shall not exceed fifteen years;

(d) For a class D felony, the termshall be fixed by the court, and
shall not exceed seven years; and

(e) For a class E felony, the termshall be fixed by the court, and
shall not exceed four years.

S 4. The penal law is anended by adding a new section 135.37 to read
as foll ows:

S 135. 37 HUVAN TRAFFI CKI NG

A PERSON IS GULTY OF HUVAN TRAFFI CKING | F HE OR SHE KNOW NGLY AND
W LLFULLY HOLDS TO | NVOLUNTARY SERVI TUDE OR SELLS | NTO ANY CONDI TION OF
| N\VOLUNTARY SERVI TUDE, ANY OTHER PERSON FOR ANY TERM OR BRI NGS W THI N
THE STATE OF NEW YORK ANY PERSON SO HELD

HUMAN TRAFFI CKING | S A CLASS B FELONY.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw



