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STATE OF NEW YORK

3924
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

Introduced by M of A FITZPATRICK -- read once and referred to the
Committee on Judiciary

AN ACT to anend the real property law, in relation to the real property
regul atory inpacts act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article
12-D to read as foll ows:

ARTI CLE 12-D
REAL PROPERTY REGULATORY | MPACTS ACT

SECTI ON 447-A. SHORT TI TLE.
447-B. DEFI NI TI ONS.
447-C. ATTORNEY GENERAL RULE REVI EW
447-D. DI M NUTI ON | N VALUE
447-E. | NVALI DATI ON.
447-F. STATUTE OF LI M TATI ONS.
447- G CONSTI TUTI ONAL OR STATUTCORY RI GHTS NOT RESTRI CTED
S 447-A SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE Cl TED AS
THE "REAL PROPERTY REGULATORY | MPACTS ACT".
S 447-B. DEFINITIONS. FOR THE PURPOSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS
1. "DIMNUTION IN VALUE OF FIFTY PERCENT OR MORE' MEANS A FI FTY
PERCENT REDUCTI ON I N THE FAI R MARKET VALUE OF THE REAL PROPERTY SUBJECT
TO ANY STATE STATUTE, REGULATION OR RULE, OR TO THE DENI AL OF ANY
PERM T, LI CENSE OR AUTHCORI ZATI ON BY THE STATE.
2. "1 NVERSE CONDEMNATI ON' MEANS A SU T AGAINST THE STATE TO RECOVER
MONEY DAMAGES EQUAL TO THE DIM NUTION I N THE FAIR MARKET VALUE OF THE
PROPERTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "OMNER' MEANS THE OWNER OF THE REAL PROPERTY AT THE TI ME THE STATE
STATUTE, REGULATI ON OR RULE TOOK EFFECT, OR THE OMNER AT THE TI ME THAT
THE PERM T, LI CENSE OR AUTHORI ZATI ON WAS DENI ED BY THE STATE.

4. "TAKING OF PRI VATE PROPERTY" MEANS AN ACTI VI TY WHEREI N PRI VATE
PROPERTY | S TAKEN SUCH THAT COMPENSATI ON TO THE OMNER OF THAT PROPERTY
IS REQUIRED BY THE FI FTH AND FOURTEENTH AMENDMENTS TO THE CONSTI TUTI ON
OF THE UNI TED STATES OR BY SECTI ON FOUR HUNDRED FORTY-SEVEN-D OF THI'S
ARTI CLE.

5. "PERSON' MEANS A PERSON OR PERSONS HAVI NG AN | NTEREST VHICH | S OR
MAY BE ADVERSELY AFFECTED BY THE STATUTE, REGULATI ON OR RULE, OR BY THE
PROVI SI ON OR CONDI TI ON OF ANY PERM T, LI CENSE OR AUTHORI ZATI ON.

S 447-C. ATTORNEY GENERAL RULE REVIEW NO RULE OR REGULATI ON PROMJL-
GATED BY ANY STATE AGENCY, DI VISION, BOARD OR COWM SSI ON SHALL BECOME
EFFECTIVE UNTIL THE ATTORNEY GENERAL HAS REVI EMED SUCH RULE OR REGU
LATI ON AND HAS | NFORMED THE | SSUI NG ENTITY IN WRITING AS TO THE POTEN-
TI AL OF SUCH RULE OR REGULATI ON TO RESULT I N A TAKI NG OF PRI VATE PROPER-
TY.

S 447-D. DIMNUTION IN VALUE. 1. CAUSE OF ACTION. THE OMNER OF ANY
REAL PROPERTY NMAY BRI NG AN ACTI ON AGAI NST THE STATE WHENEVER THE APPLI -
CATION OF ANY STATE STATUTE, RULE OR REGULATI ON TO SUCH REAL PROPERTY,
OR THE DENI AL OF ANY PERM T, LI CENSE OR AUTHORI ZATI ON OF ANY KI ND BY THE
STATE CAUSES A DI M NUTI ON I N VALUE OF THE PROPERTY OF FI FTY PERCENT OR
MCRE.

2. JURI SDI CTI ON. SUCH ACTI ON MAY BE FI LED I N SUPREME COURT WWH CH SHALL
HAVE EXCLUSI VE JURI SDI CTION OF THE CLAIM AND THE OAMNER SHALL BE ENTI -
TLED TO A TRIAL BY JURY. I N SUCH ACTI ON, THE OAMNER MAY ElI THER RECOVER:

(A) A SUM EQUAL TO THE DI M NUTI ON I N VALUE OF THE REAL PROPERTY, AND
RETAIN TI TLE THERETO OR

(B) THE ENTIRE FAIR MARKET VALUE OF THE REAL PROPERTY PRI OR TO THE
DI M NUTION I N VALUE OF FI FTY PERCENT OR MORE, AND TRANSFER TI TLE TO THE
STATE UPON PAYMENT OF SUCH FAI R MARKET VALUE. IN ANY SUCH ACTI ON, THE
COURT MAY AWARD REASONABLE AND NECESSARY COSTS, | NCLUDI NG ATTORNEY FEES,
TO ANY PREVAI LI NG PLAINTIFF. IF THE STATUTE, RULE OR REGULATION |S
RESCI NDED, OR IF THE PERM T, LI CENSE OR AUTHORI ZATI ON | S GRANTED, PRI OR
TO FI NAL JUDGVENT, THEN THE OMER SHALL BE ENTI TLED TO RECOVER IN THE
PENDI NG ACTI ON ANY REASONABLE AND NECESSARY COSTS, | NCLUDI NG ATTORNEY
FEES, | NCURRED TO DATE, TOGETHER W TH ANY ECONOM C LOSSES SUSTAI NED BY
REASON OF THE ACTS G VING RISE TO THE DI M NUTION I N VALUE. I T SHALL BE
AN AFFI RVATI VE DEFENSE TO ANY SUCH ACTION | F THE OAMNER S USE OR PROPOSED
USE OF THE REAL PROPERTY AMOUNTS TO A PUBLIC NU SANCE WH CH SHALL BE
DEFI NED AS A SUBSTANTI AL AND UNREASONABLE | NTERFERENCE W TH THE USE AND
ENJOYMENT OF AN | NTEREST I N LAND WHICH | S COVMON TO THE PUBLI C.

S 447-E. | NVALI DATION. 1. CAUSE OF ACTI ON. ANY PERSON MAY COMVENCE A
CIVIL ACTION I N SUPREME COURT ON H'S OR HER OWN BEHALF AGAI NST THE STATE
TO | NVALI DATE ANY STATUTE, RULE OR REGULATI ON PERTAI NI NG TO REAL PROPER-
TY, OR TO I NVALI DATE ANY PROVI SI ON OR CONDI TI ON OF ANY PERM T, LI CENSE
OR AUTHORI ZATI ON VWHI CH DCES NOT SUBSTANTI ALLY ADVANCE | TS STATED GOVERN-
MENTAL PURPCSE.

2. RIPENESS. A SU T FOR | NVALI DATI ON SHALL BE RIPE FOR ADJUDI CATI ON
UPON THE ENACTMENT OF THE STATUTE, REGULATI ON OR RULE, OR THE | MPCSI Tl ON
OF ANY PROVI SI ON OR CONDI TI ON OF ANY PERM T, LI CENSE OR AUTHORI ZATI ON TO
ANY PARCEL OF REAL PROPERTY.

S 447-F. STATUTE OF LIMTATIONS. 1. APPLI CATION. THE PROVI SI ONS OF
TH' S ARTI CLE SHALL APPLY TO STATE STATUTES, RULES AND REGULATIONS AND
ANY PROVI SION COR CONDI TI ON OF ANY PERM T, LI CENSE OR AUTHORI ZATI ON, I N
EFFECT ON OR AFTER THE EFFECTI VE DATE OF TH S ARTI CLE.
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2. STATUTE OF LIM TATIONS. THE STATUTE OF LIMTATIONS FOR ACTIONS
BROUGHT PURSUANT TO THI' S ARTI CLE SHALL BE SI X YEARS FROM THE ENACTMENT
OF ANY STATUTE, REGULATI ON OR RULE, OR THE DENI AL OF ANY PERM T, LI CENSE
OR AUTHORI ZATI ON BY THE STATE.

S 447- G CONSTI TUTI ONAL OR STATUTORY RI GHTS NOT RESTRI CTED. NOTHI NG | N
THIS ARTICLE SHALL RESTRICT ANY REMEDY OR RI GHT WH CH ANY PERSON OR
CLASS OF PERSONS MAY HAVE UNDER ANY PROVI SION OF THE STATE OR FEDERAL
CONSTI TUTI ON OR LAWS OF THE STATE OR UNI TED STATES.

S 2. This act shall take effect imediately.



