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STATE OF NEW YORK

389
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A  SKARTADOS -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure law, in relation to providing
witnesses with facility dogs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and shall be cited as "Rosie's
Law'.

S 2. Legislative intent. Testifying in court is an unfamliar and
stressful event for nost people and certain individuals are at a greater
predi sposition to be inpacted by this experience. Stress can hanper the
ability of a witness to provide testinony in a proceeding and interfere
with the truth finding process. Scientific evidence has shown that calm
dogs reduce stress in humans. Wen certain individuals are permtted to
have a facility dog assist themwhile testifying during a court proceed-
ing it hel ps reduce their stress so that they can better communicate.
The purpose of this legislation is to facilitate the truth finding proc-
ess through fair and accurate testinony. |If in order to facilitate
testinmony that is fair and accurate, the court determnes by a prepon-
derance of the evidence that a vul nerable w tness could suffer enotiona
distress while testifying in court that could inpair the ability of the
victimor witness to effectively communi cate, the court nmay order that a
facility dog or the equivalent thereof, if available, may acconpany the
vul nerable witness to the witness stand or be visible to the vul nerable
Wi tness in the courtroom

S 3. The crimnal procedure law is anended by adding a new article 67
to read as foll ows:

ARTI CLE 67
USE OF FACI LI TY DOGS FOR CERTAI N W TNESSES
SECTI ON 67. 00 DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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67.10 USE OF FACI LI TY DOGS; GENERAL RULE.
S 67. 00 DEFI NI TI ONS.

AS USED IN THI S ARTI CLE THE FOLLOW NG TERMS SHALL HAVE THE MEANI NGS AS
| NDI CATED:

1. "FACILITY DOG' MEANS A DOG THAT IS A GRADUATE FROM AN ASSI STANCE
DOG ORGANI ZATI ON ACCREDI TED BY ASSI STANCE DOGS | NTERNATI ONAL. A FACI LI TY
DOG MUST BE PARTNERED WTH A WORKING PROFESSI ONAL FACI LI TATOR, BE
SKI LLED AT MAI NTAI NI NG A CALM MANNER, AND HAVE GOOD SOCI AL BEHAVIOR IN A
VARI ETY OF ENVIRONMENTS. A FACILITY DOG MJST ALSO BE ACCUSTOVED TO
| NTERACTI NG W TH | NDI VI DUALS W TH PHYSI CAL, EMOTI ONAL AND/ OR DEVELOP-
MENTAL DI SABI LI TI ES.

2. "VULNERABLE W TNESS" MEANS A VI CTI M OR W TNESS WHO | S DETERM NED BY
THE COURT TO BE UNABLE TO EFFECTIVELY COVMUNI CATE ON THE STAND FOR
REASONS | NCLUDI NG BUT NOT LI M TED TO LANGUAGE, | NTELLECTUAL OR EMOTI ONAL
DI SABI LI TY, ANXI ETY, FEAR, | NTIM DATION, OR AGE.

S 67.10 USE OF FACILITY DOGS; CGENERAL RULE.

1. A COURT SHALL PERM T THE USE OF A FACILITY DOG WHEN, IN A CRI M NAL
PROCEEDI NG | NVOLVI NG THE TESTI MONY OF A VULNERABLE W TNESS, THE COURT
DETERM NES BY A PREPONDERANCE OF THE EVIDENCE THAT IT IS LIKELY THAT
SUCH WTNESS WLL BE UNABLE TO EFFECTI VELY COMMUNI CATE | F REQUI RED TO
TESTI FY W THOUT THE PRESENCE OF SUCH FACI LI TY DOG AND THAT THE PRESENCE
OF SUCH FACILITY DOG WLL FACI LI TATE SUCH TESTI MONY.

2. A FACILITY DOG | S EQUALLY AVAI LABLE TO THE DEFENSE OR PROSECUTI ON
W TNESSES FOR THI S PURPOSE.

3. UPON MOTI ON OF THE PARTY W SHI NG TO USE A FACILITY DOG THE COURT
SHALL CONDUCT A HEARING | T SHALL BE THE BURDEN OF THE MOVI NG PARTY TO
DEMONSTRATE TO THE COURT BY A PREPONDERANCE OF THE EVI DENCE THAT THE USE
OF SUCH A FACILITY DOG IS A REASONABLE ACCOMMODATI ON BECAUSE SUCH
W TNESS MAY BE HAMPERED OR UNABLE TO PROVI DE TESTI MONY W THOUT THE
ASS|I STANCE OF THE FACI LI TY DOG

4. A JURY | NSTRUCTI ON SHALL BE G VEN BOTH BEFORE AND AFTER THE APPEAR-
ANCE OF THE FACI LITY DOG W TH THE W TNESS AND AT THE CONCLUSION OF THE
TRIAL. SUCH |INSTRUCTI ON SHALL | NCLUDE THAT THE DOG IS A HI GHLY TRAI NED
PROFESSI ONAL WHO | S PROPERLY REFERRED TO AS A " COURTHOUSE FACI LI TY DOG "
| NCLUDED IN THI'S SHALL BE THE EMPHASI S THAT THE DOG IS NOT A PET, | S NOT
OMED BY THE W TNESS AND | S EQUALLY AVAI LABLE TO BOTH THE PROSECUTI ON
AND DEFENSE UNDER CERTAI N Cl RCUMSTANCES. SUCH | NSTRUCTI ON SHALL | NCLUDE
THAT THE PRESENCE OF THE FACILITY DOG IS I N NO WAY TO BE | NTERPRETED AS
REFLECTING ON THE TRUTHFULNESS OF THE TESTI MONY OFFERED. SUCH | NSTRUC-
TI ON SHALL ALSO | NCLUDE THAT THE PRESENCE OF THE DOG |S A REASONABLE
ACCOVMODATI ON TO THE W TNESS | N ALLON NG THEM TO FULFI LL THE OBLI GATI ON
OF TESTIFYING I N A COURT OF LAW

5. THE POTENTI AL UNAVAI LABI LI TY OF A FACILITY DOG SHALL NOT BE CONSI D-
ERED BY THE COURT TO BE PREJUDI Cl AL I N ANY WAY TO EI THER THE PROSECUTI ON
OR DEFENSE. THE USE OF SUCH A DOG SHALL NECESSARI LY BE DETERM NED BY THE
AVAI LABI LI TY AND REASONABLE EFFORTS NECESSARY TO SECURE THE ASSI STANCE
OF A FACILITY DOG SHOULD THE COURT DEEM THAT THE SECURI NG OF AN APPRO
PRI ATE FACI LI TY DOG WOULD BE AN UNREASONABLE BURDEN, THEN THE TESTI MONY
O THE WTNESS SHALL PROCEED W THOUT THE ACCOVMODATI ON OF A FACI LI TY
DOG.

S 4. This act shall take effect immediately.



