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Introduced by M of A TENNEY -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to inplenenting
impairment testing in traffic accidents where serious bodily injury or
deat h has occurred

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1194-b to read as foll ows:

S 1194-B. | MPAI RVENT TESTING I N FATAL OR SERIQUS COLLISIONS. 1. IF A
LAW ENFORCEMENT OFFI CER HAS REASONABLE CAUSE, AS DEFINED IN SECTI ON
70.10 OF THE CRIM NAL PROCEDURE LAW TO BELI EVE THAT AN | NDI VI DUAL OPER-
ATED A MOTOR VEH CLE UNDER THE | NFLUENCE OF DRUGS OR ALCOHOL AND CAUSED
OR CONTRI BUTED TO AN ACCI DENT WHI CH RESULTED IN THE DEATH OR SERI QUS
BODILY |INJURY TO ANOTHER | NDI VI DUAL, THE LAW ENFORCEMENT OFFI CER SHALL
REQUEST SUCH | NDI VI DUAL SUBM T TO DRUG AND ALCOHOL SUBSTANCE TESTI NG
SUCH TESTING SHALL BE FOR THE SOLE PURPOSE OF DETERM NI NG THE PRESENCE
OF ANY | MPAI RI NG SUBSTANCES AT THE TI ME OF THE ACCI DENT.

2. SUCH TESTI NG SHALL BE CONDUCTED AND PERFORMED IN A REASONABLE
MANNER UTI LI ZI NG THE STANDARD PROTOCOLS UNDER THE NATI ONAL HI GHWAY TRAF-
FIC SAFETY ADM NI STRATI ON MANUAL, SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF
THI'S ARTI CLE AND ANY OTHER APPLI CABLE STATE LAWS AND REGULATI ONS.

3. ANY | NDI VI DUAL REFUSI NG TO SUBMT TO DRUG AND ALCOHOL SUBSTANCE
TESTI NG | F REQUESTED SHALL HAVE THEI R LI CENSE SUSPENDED FOR A M Nl MUM OF
SIX MONTHS PRIOR TO A DEPARTMENT OF MOTOR VEH CLES REFUSAL HEARI NG
BEFORE AN ADM NI STRATI VE LAW JUDGE.

4. REFUSAL TO SUBMT TO DRUG AND ALCOHOL SUBSTANCE TESTING WHEN
REQUESTED MAY BE USED AS EVI DENCE AGAI NST AN | NDI VI DUAL AT TRI AL.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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