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STATE OF NEW YORK

3813
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A WRI GHT, ROBI NSON, COLTON -- Milti-Sponsored by --
M of A RAIA ZEBROABKI -- read once and referred to the Conmttee on
Judi ci ary

AN ACT to amend the enmnent domain procedure law, in relation to
requi renents for seizure of private property for public use under
certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (G of section 103 of the em nent domain proce-
dure law is anmended and a new subdivision (H) is added to read as
fol | ows:

(G (I) "Public project"” nmeans any program or project for which acqui-
sition of property nmay be required for a public use, benefit or purpose,
PROVI DED THAT WHERE THE PURPOSE OF SUCH PROGRAM OR PRQJECT IS TO PROVI DE
ECONOM C DEVELOPMENT THROUGH AN URBAN REDEVELOPMENT PLAN OR AN URBAN
RENEWAL PLAN IN AN AREA OF THE STATE WHICH IS NOT BLIGHTED, THE
PROVI SI ONS OF SECTI ON TWD HUNDRED NI NE OF THI S CHAPTER SHALL APPLY.

(1) PUBLIC BENEFI T PROJECT SHALL ALSO | NCLUDE ANY CORPORATE DEVELOPER
El THER PUBLI C OR PRI VATE WHO ENTERS | NTO A COMMUNI TY BENEFI TS AGREEMENT
W TH NO LESS THAN TEN COVMUNI TY ORGANI ZATI ONS WHO. (1) IN THE LAST FIVE
YEARS PRIOR TO THE DEVELOPMENT PROIECT, WERE |IN POSSESSION OF
NOT- FOR- PROFI T 501(C) (3) STATUS AS RECOGNIZED BY THE UN TED STATES
| NTERNAL REVENUE SERVICE; (2) WHOSE PLACE OF BUSINESS |S WTH N ONE
THOUSAND FEET OF THE PROPOSED DEVELOPMENT; AND (3) WHO, IN THE LAST FI VE
YEARS PRI OR TO THE DEVELOPMENT PRQJECT, HAS NOT RECEIVED FROM THE
PROPCSED DEVELOPER ANY MONETARY ASSI STANCE ElI THER I N THE FORM OF GRANT
MONEY OR OTHERW SE THAT EQUALS OR EXCEEDS FI VE PERCENT OF THE COMMUNI TY
ORGANI ZATION'S TOTAL ANNUAL OPERATI NG BUDGET. SUCH COVMUNI TY BENEFI TS
AGREEMENT SHALL BE EXECUTED NOT LESS THAN ONE YEAR PRIOR TO THE
COMVENCEMENT OF ANY CONDEMNATI ON PROCEEDI NGS AS QUTLINED IN THI S CHAP-
TER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'1l) FOR PURPCSES OF THI'S SECTION, A COWUNI TY BENEFI TS AGREEMENT
SHALL BE ANY CONTRACT ENTERED | NTO BETWEEN THE PROPOSED DEVELOPER AND
VARI OQUS COVMUNI TY ORGANI ZATI ONS WHERE AT LEAST ONE OF THE SIGNATORY
ORGANI ZATI ONS NOT- FOR- PROFI T CORPORATE PURPOSES |S IN THE AREA OF
AFFORDABLE HOUSI NG JOB DEVELOPMENT AND CHI LD SUPPORTI VE SERVI CES AND
VHERE THE AGREEMENT OUTLI NES HOW THE PROPOSED DEVELOPMENT WLL BENEFIT
WORKERS AND RESIDENTS THAT WLL BE SUBSTANTIALLY AFFECTED BY THE
PROPOSED DEVELOPMENT.

(H) "BLI GHTED AREAS' SHALL MEAN AREAS, W TH DETERI ORATED OR DETERI -
ORATI NG STRUCTURES, A PREDOM NANCE OF DEFECTI VE OR | NADEQUATE STREET
LAYQUT, FAULTY LOT LAYQUT I N RELATION TO SI ZE, ADEQUACY, ACCESSI BI LI TY,
OR USEFULNESS, UNSANI TARY OR UNSAFE CONDI TI ONS, DETERI ORATI ON OF SI TE OR
OTHER | MPROVEMENTS, DI VERSI TY OF OMNERSHI P, TAX OR SPECI AL ASSESSMENT,
DELI NQUENCY EXCEEDI NG THE FAI R VALUE OF THE LAND, DEFECTIVE OR UNUSUAL
CONDI TIONS OF TI TLE, | MPROPER SUBDI VI SI ON OR THE EXI STENCE OF CONDI TI ONS
VH CH ENDANGER LI FE OR PROPERTY BY FI RE AND OTHER CAUSES, OR ANY COMWBI -
NATI ON OF THESE FACTORS WH CH SUBSTANTI ALLY | MPAI RS OR ARRESTS THE SOUND
GROMH OF A MUNI ClI PALITY, RETARDS THE PROVISION OF HOUSING ACCOWD
DATIONS OR CONSTI TUTES AN ECONOM C OR SCCI AL LIABILITY AND I S A MENACE
TO THE PUBLI C HEALTH, SAFETY, MORALS OR WELFARE IN |ITS PRESENT CONDI -
TI ON, WHI CH CANNOT BE RECTI FI ED EFFECTI VELY SOLELY THROUGH THE REGULATO-
RY USE OF POLI CE POVER

S 2. The emnent domain procedure |awis amended by adding a new
section 209 to read as foll ows:

S 209. URBAN REDEVELOPMENT PLANS AND URBAN RENEWAL PLANS. (A A
CONDEMNOR  WHO SEEKS TO ACQUI RE PRI VATE PROPERTY THROUGH THE EXERCI SE OF
EM NENT DOVAI N FOR THE PURPOSE OF | MPLEMENTI NG AN URBAN REDEVELOPMENT
PLAN OR AN URBAN RENEWAL PLAN |IN AN AREA OF THE STATE WHICH | S NOT
BLI GHTED AS SUCH TERM | S DEFI NED I N SECTI ON ONE HUNDRED THREE OF THI' S
CHAPTER AND WHI CH | NVOLVES TRANSFER OR SALE OF THE PROPERTY, | N WHOLE OR
I N PART, TO A PRI VATE DEVELOPER SHALL COWPLY W TH THE PROVI SIONS OF THI S
SECTI ON.

(1) THE DEVELOPER AND ANY SUCCESSOR OAMNERS OR ASSI GNEES SHALL MAKE
AVAI LABLE TO THE CONDEMNOR AND THE PUBLI C, AT THE DEVELOPER S OMN COST,
ALL PLANS FOR THE DEVELOPMENT OF THE ACQUI RED PROPERTY | NCLUDI NG BUT NOT
LI M TED TO THE EXPECTED OR PROQJECTED PROFI T OF SAlI D DEVELOPMENT.

(2) WHERE THE DEVELOPMENT | N ANY ASPECT CONTAI NS PROVI SI ONS FOR MANU-
FACTURI NG SPACE, THE DEVELOPER MJUST AT THE DEVELOPER S OANN COST CONDUCT
AN ENVI RONVENTAL | MPACT STATEMENT WHI CH SHALL | NCLUDE A CENSUS TO DETER-
MNE THE NUMBER OF WORKERS THAT MAY FACE EMPLOYMENT DI SLOCATI ON AS A
RESULT OF THE PROPOSED DEVELOPMENT. THE DEVELOPER SHALL | NCLUDE A RELO
CATION PLAN WTH N THE BOUNDARI ES OF THE DEVELOPMENT TO ADDRESS EMPLOY-
MENT DI SLOCATI ON.

(3) I'F THE DEVELOPMENT | N ANY ASPECT CONTAINS PROVISIONS FOR RETAIL
SPACE, THE DEVELOPER MUST | NI TI ALLY SEEK TO LEASE NOT LESS THAN FI FTEEN
PERCENT OF THE GROSS RETAIL SPACE AVAI LABLE TO COVWMUNITY BASED BUSI -
NESSES, W TH SPECI AL PREFERENCE d VEN TO LOCAL BUSI NESSES DI SPLACED AS A
RESULT OF THE DEVELOPMENT PRQJECT.

(4) THE DEVELOPMENT PLAN WHI CH | S MADE AVAI LABLE TO THE PUBLI C SHALL
| NDI CATE HON THE DEVELOPMENT WLL PROVIDE THE COVMUNTY | MVEDI ATELY
AFFECTED BY THE PRQIECT WTH A MANDATORY NET | NCREASE OF EMPLOYMENT
CONSI STENT W TH THE GOALS OF THE DEVELOPMENT PRQJECT. | F THE DEVELOP-
MENT PROQJIECT FAILS TO PRODUCE A NET | NCREASE | N EMPLOYMENT THE DEVELOPER
SHALL PLACE TEN PERCENT OF THE ANNUAL PROFI T FROM THE PRQIECT | NTO A
WORK FORCE DEVELOPMENT FUND TO BE ESTABLI SHED BY THE DEPARTMENT OF LABOR
FOR A PERI OD OF NOT LESS THAN FI VE YEARS.
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(B) THE CONDEMNOR SHALL PROVI DE FAI R MARKET VALUE COVPENSATI ON TO ALL
HOVEOMNERS AND COWMERCI AL OMNERS AFFECTED BY EM NENT DOVAI N ACQUI SI Tl ON
FOR THE PURPCSES OF URBAN REDEVELOPMENT OR URBAN RENEWAL. I N ADDI TI ON,
THE STATE SHALL REQUIRE NOTI LESS THAN FI FTEEN PERCENT OF THE ANNUAL
PROFIT FROM SUCH DEVELOPMENT BE PLACED | N A DESI GNATED ACCOUNT ESTAB-
LI SHED BY THE STATE COVWPTROLLER, TO BE DI SPERSED AT THE DI SCRETION OF
THE COWPTROLLER FOR A PERI OD OF TEN YEARS TO A CLASS OF HOVEONNERS AND A
CLASS O COMVERCI AL OANNERS. FOR A PERIOD OF TEN YEARS THE DEVELOPMENT
COMPANY AND THEI R SUCCESSORS MUST PROVI DE THE STATE WTH A COPY OF THE
SAME ANNUAL REPORT THE COMPANY PROVI DES TO THEI R SHAREHOLDERS TO DETER-
M NE THEI R ANNUAL PROFI T FOR PURPOSES OF DI SPERSING THE SAME TO THE
FORMVER OMNERS.

(© THE DEVELOPER (AND ANY SUCCESSOR OMNER OR LESSEE OF ANY BUI LDI NG
I N THE DEVELOPMENT) SHALL ACCOMMODATE ALL RESI DENTI AL  TENANTS AFFECTED
BY THE DEVELOPMENT PLAN. THE DEVELOPER SHALL PROVI DE ALL RESI DENTI AL
TENANTS CURRENTLY AND LEGALLY OCCUPYI NG A LEGAL RESIDENTIAL DWELLI NG
UNIT AS THEI R PRI MARY RESI DENCE W THI N THE AFFECTED AREA WHO ARE | N GOOD
STANDI NG UNDER THE TERMS OF A VALI D WRI TTEN LEASE AGREEMENT, VWHICH IS I N
FULL FORCE AND EFFECT, AT SUCH TI ME AS THEI R PREM SES ARE SCHEDULED TO
BE | MPACTED BY CONSTRUCTI ON OF THE DEVELOPMENT, AND WHO HAVE RESIDED IN
SUCH A RESI DENCE FOR AT LEAST ONE YEAR PRI OR TO THE DATE OF THE WRI TTEN
PROPOSAL SUBM TTED BY THE DEVELOPER, W TH " REASONABLY COVPARABLE LI VI NG
SPACE" IN A NEWUNT WTH N THE DEVELOPMENT, AT THEI R CURRENT RENT AND A
REASONABLE RELOCATI ON ALLOWANCE. FOR THE PURPCSES OF THI S SUBDI VI SI ON
"REASONABLY COVPARABLE LIVING SPACE" SHALL MEAN AN APARTMENT W TH
APPROXI MATELY THE SAME SQUARE FOOTAGE AND NUMBER OF BEDROOMS AS SUCH
TENANT' S EXISTING UNIT WHICH IS ON A FLOOR THAT IS NO LOANER THAN THE
FLOOR OF SUCH EXI STI NG UNIT. | F A REASONABLY COVPARABLE SPACE AT THE
SAME RENT |'S NOT AVAI LABLE, THE DEVELOPER SHALL PAY THE D FFERENCE | N
RENT FOR A REASONABLY COVPARABLE LI VI NG SPACE QUTSI DE OF THE DEVELOPMENT
PROIECT AREA, VH CH WLL TO THE EXTENT REASONABLY PRACTI CABLE BE IN A
NEI GHBORING COMUNITY (OR SUCH OTHER COVWUNITY ACCEPTABLE TO THE
DI SPLACED PERSONS AND THE DEVELOPER) UNTIL SUCH TIME AS A UNIT (I F THE
DEVELOPMVENT PLAN IS DI STI NCTLY ALL OR PART RESIDENTIAL) IS MADE AVAIL-
ABLE |IN THE DEVELOPMENT ON THEN COVPARABLE RENTAL TERMS (G VI NG EFFECT
TO STANDARD COST OF LIVING |INCREASES OR RENT STABI LI ZATI ON CONTROL
| NCREASES, AS APPLI CABLE) AND A REASONABLE RELOCATI ON ALLOMANCE FOR THE
I NI TI AL MOVE AND SUBSEQUENT MOVE | NTO THE DEVELCOPMENT.

(D) (1) PRROR TO THE DEMOLI TION OF ANY RESIDENTIAL OR COMVERCI AL
BUI LDl NG BY THE DEVELOPER, THE DEVELOPER SHALL PLACE NOT LESS THAN TWEN-
TY PERCENT OF THE TOTAL COST OF THE CONSTRUCTI ON OF THE DEVELOPMENT I N A
NEI GHBORHOOD PRESERVATI ON  SECURI TY DEPGSI T ACCOUNT, WH CH SHALL BE AN
| NTEREST BEARI NG ESCROW ACCOUNT TO BE HELD AT A LOCAL COVMUNITY BANK
VWHOSE HEADQUARTERS OR PRI NCI PAL PLACE OF BUSINESS | S WTHI N A TWDO THOU-
SAND FOOT RADI US OF SUCH DEVELOPMENT PRQJECT. SUCH BANK SHALL BE DESI G
NATED BY THE COWTROLLER TO ENSURE THE COVPLETI ON OF SUCH DEVELOPMENT
PRQIECT. THE | NTEREST EARNED BY THE ESCROW ACCOUNT SHALL BE DI SPERSED
EQUALLY TO ANY COVMUNI TY DEVELOPMENT CORPORATI ONS ANDY OR LOCAL DEVELOP-
VENT CORPORATI ONS WHOSE CORPORATE GOALS ARE CONSI STENT W TH NEI GHBORHOOD
PRESERVATI ON, WHI CH HAVE 501(C)(3) STATUS AS RECOGNI ZED BY THE UN TED
STATES | NTERNAL REVENUE SERVI CE WHOSE HEADQUARTERS OR PRI NCl PAL PLACE OF
BUSINESS IS LOCATED WTHI N A TWO THOUSAND FOOT RADI US OF SUCH DEVELOP-
MENT PROJECT. SUCH FUNDS SHALL BE RETURNED TO THE DEVELOPER, W THOUT
PENALTY, UPON COVPLETI ON OF THE PROPOSED DEVELOPMENT.

(2) IF THE DEVELOPER CANCELS OR FAILS TO COVPLETE THE DEVELOPMENT
PRQIECT, THE DEVELOPER SHALL FORFEI T THE NEI GHBORHOOD PRESERVATI ON SECU-
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RI TY DEPCSI T ACCOUNT AND THE COVWPTROLLER SHALL DI RECT SUCH FUNDS, W TH
OQUT PENALTY, TO BE PAID TO THE NEW YORK STATE DI VI SI ON OF COWUNI TY AND
HOUSI NG RENEWAL WHI CH SHALL DI SPERSE SUCH FUNDS AT I TS DI SCRETION TO A
SPECIFIC COMMUNITY BASED ORGAN ZATION, WHOSE CORPCORATE GOALS ARE
CONSI STENT W TH NEI GHBORHOOD PRESERVATION, WHICH IS IN POSSESSION OF
501(C)(3) STATUS AS RECOGNI ZED BY THE UNI TED STATES | NTERNAL REVENUE
SERVI CE.
S 3. This act shall take effect imediately.



