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STATE OF NEW YORK

3726
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A D PIETRO -- read once and referred to the Comit -
tee on Correction

AN ACT in relation to prohibiting certain sex offenders fromresiding,
wor ki ng or frequenting areas where children are likely to regularly
congregate within the county of Wom ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and purpose. Due to the recidivism rate
anong convicted sex offenders, there exists a heightened potential for
reoccurrence of their crinmes when they reside, have enploynent or
frequent areas where children are likely to regularly congregate, such
as public or nonpublic elenmentary, mddle and high schools, child-care
facilities, parks, playgrounds, public or private youth center or public
swinmng pools. It is essential for Wom ng county to make every effort
to protect children fromsex offenders. It is in the best interests of
the health, safety and welfare of the residents of Wonm ng county, and
particularly its children, to establish residency restrictions and
restrictions on |location of enploynment and other activities for sex
of f enders.

It is the purpose of this act to prohibit sex offenders fromresiding,
having enploynent or otherwi se entering or remaining within 1,500 feet
of areas and facilities that woul d provide them easy access to potentia
victins.

S 2. Definitions. For the purposes of this act, the following defi-
nitions shall apply:

a. "Child-care facility" neans a licensed and/or registered nursery,
preschool, child day-care center, group fanm |y day-care hone, and famly
day-care honme as defined in the social services |aw.

b. "Child safety zone" nmeans an area within 1,500 feet of the rea
property within Wom ng county conprising a public or private, elenenta-
ry, mddle or high school, child-care facility, nature preserve, park,
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pl ayground, public or private youth center or public sw nmrng pool,
public or comrercial recreational facility clearly designed to attract
children, including but not limted to theaters, bowing alleys, sports
fields, exercise or sporting facilities, and, additionally, nultifamly
dwel lings (three famlies or nore), apartnment buil dings, co-ops, condo-
m niuns, nobile home (trailer) parks, or other clustered housing devel -
oprments (10 or nore single-famly hones on less than 1/3 acre).

(1) Hotels, notels, and room ng houses shall be exenpt from a child
safety zone wth the follow ng exception; provided that convicted sex
of fenders shall not occupy nore than 5% of the roonms for rent in any
hotel, notel or room ng house. The forrmula to determ ne the nunber of
convi cted sex offenders shall be rounded to the nearest whole nunber.
(For exanple, any hotel, notel, or room ng house with fewer than 29
roons (29 x 0.05 = 1.45) shall be allowed one convicted sex offender;
thirty roons, (30 x 0.05 = 1.5) shall be allowed two convicted sex
of fenders.) This exception shall not apply:

(A) to any convicted sex offender living in a room for rent in any
hotel, notel or room ng house at the tinme this act is inplenented, which
convicted sex offender shall be grandfathered. As those convicted sex
of fenders vacate the prem ses, the roomor roons shall not be rented
unless the hotel, notel, or roomng house is in full conpliance with
this act and the above-referenced provision regardi ng nmaxi num occupancy
of sex offenders; or

(B) where the owner/nanager notifies all patrons of his or her housing
unit or units, in witing, daily, that a convicted sex offender is
living on the prem ses.

(2) Any hotel, notel or room ng house that violates these provisions
shal |l be subject to a civil penalty of $500 per day, per violation.

c. "Enploynent” neans doi ng work, whether or not for financial gain.

d. "Law enforcenment officer having jurisdiction” neans the chief |aw
enforcenent officer of a |ocal police departnment in the village or town
in which the sex offender resides or lives; if there be no |ocal police
departrment in such village or town, the sheriff of Womng county. |If
the primary | aw enforcenment officer having jurisdiction is the chief |aw
enforcenent officer of a police departnment in the village or town in
whi ch the sex offender resides or lives, but such officer does not
enforce the provisions of this act, then in that event the sheriff of
Wom ng county shall be authorized to enforce the provisions of this
act .

e. "Residence" nmeans the place where a person sleeps, which nay
i nclude nore than one | ocation and nay be nobile and/or transitory.

f. "Sex offender" means any person:

(1) who has been classified as a level 2 or level 3 sex offender
pursuant to the procedures set forth in section 168-d of the correction
l aw; and

(2) who is currently required to register pursuant to article 6-C of
the correction [ aw, and

(3) whose residence, work and/or travel 1is not at the tine of an
all eged violation of state law, including but not limted to subdivision
4 of section 243 of the executive |aw (restrictions on level 2 and 3
of fenders on probation), subdivision 14 of section 259-c of the execu-
tive law (restrictions on |level 3 sex offenders and certain offenders
whose victins were mnors), section 20 of the social services |aw
(restrictions on honeless level 2 and 3 offenders seeking shelter) or
any state legislation enacted in the future that may restrict the resi-
dence, work and/or travel of level 2 and/or |evel 3 sex offenders.
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S 3. Restrictions. a. A sex offender shall not reside within a child
safety zone.

b. A sex offender shall not have enploynent within a child safety
zone.

c. A sex offender shall not loiter for purposes of comitting any
crime within a child safety zone.

S 4. Exceptions. A sex offender entering or remaining within a child
safety zone does not conmit a violation of this act if any of the
foll owi ng apply:

a. The sex offender is serving a sentence at a jail, prison, juvenile
facility or other correctional institution or facility or is an inpa-
tient in a hospital, hospice, nental health facility or nursing hone.
However, this exception does not apply to an individual who initiates or
mai ntai ns contact with a mnor within that child safety zone.

b. The sex offender established his/her enploynent prior to the effec-
tive date of this act, or prior to the establishnent of a newy [ ocated
child safety zone; provided, however, that this exception does not apply
to an individual who initiates or maintains contact wwith a mnor within
that child safety zone other than for purposes relating to schooling.
In such case, the parent, parents or |egal guardian of the mnor
contacted nmust be inforned of the contact.

c. The sex offender only intermttently or sporadically enters a child
safety zone for the purposes of work; provided, however, that this
exception does not apply to an individual who initiates or maintains
contact with a minor within that child safety zone.

d. The sex offender shall only be permtted to drive past or through a
desi gnat ed school bus stop and those areas as defined as child safety
zones of traveling. Under no circunstance shall a sex offender be
allowed to initiate or maintain contact wwth any «child while driving
past or through a designated school bus stop and those areas as defined
as child safety zones.

e. The sex offender is a mnor or a ward under a guardianship;
provi ded, however, that this exception does not apply to an individua
who initiates or naintains contact with a mnor within that child safety
zone.

f. The sex offender enters a child safety zone for the purposes of
exercising the right to vote; provided, however, that this exception
does not apply to an individual who initiates or naintains contact wth
a mnor within that child safety zone.

S 5. Notice to relocate or change enploynent. Any sex offender who
resides or is enployed in a child safety zone in violation of this act
shall have six nonths fromreceipt of witten notice of the prohibition
set forth in this act to nove or change enploynent. Failure to nove his
or her residence or enploynment to a |ocation which is in conpliance with
this section wthin that tinme period shall constitute a violation of
this section.

S 6. Notice of prohibition; formof notice; service. a. Notice of
prohibition shall be served by registered or certified mail on a sex
of fender who resides or lives in a child safety zone. Such notice shal
be served by the Ilaw enforcenent officer having jurisdiction. Such
notice of prohibition shall be in substantially the following form

NOTI CE TO SEX OFFENDER: PROHI Bl TED RESI DENCE OR
EMPLOYMENT W THI N CHI LD SAFETY ZONE
(Nanme and Address of sex

of f ender)
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You are hereby notified that the undersigned, pursuant to Chapter _
of the laws of = of the state of New York, the County of Wom ng has
determined that you reside or are enployed within a Child Safety Zone,
as that termis defined in such Chapter, which conduct is prohibited.

Specifically, it has been determ ned that your residence or enpl oynment
is located within one thousand five hundred (1,500) feet of the rea
property boundary |ine of (Name and Address of school,

park, sporting facility, etc., as the case may be). You are hereby noti -
fied to renove yourself fromthe Child Safety Zone wthin six nonths
fromyour receipt of this Notice. Your failure to nobve your residence or
enploynent to a location that is in conpliance with Chapter __ of the
laws of = wthin such six-nonth period shall constitute a violation
of the law. The first violation of the provisions of this |aw shall be a
Cl ass B m sdeneanor, punishable by a fine of up to $500 and i npri sonment
of up to three nonths in jail. A second or subsequent violation shall be
a Cass A msdeneanor, punishable by a fine of up to $1,000 and inpri -
sonnent of up to one year in jail

Notice mail ed (dat e)

By: (signature)

(Title and Nane of officer)

S 7. Penalties for offenses. The first violation of the provisions of
this act shall be a Oass B m sdenmeanor punishable by a fine of up to
$500 and inprisonnent of up to three nonths in jail. A second or subse-
guent violation shall be a Cass A m sdeneanor, punishable by a fine of
up to $1,000 and inprisonnment of up to one year in jail

S 8. Cessation of restrictions. The restrictions set forth in this act
shall cease when the sex offender is no longer required to register
and/or verify pursuant to article 6-C of the correction |aw, the Sex
O fender Registration Act.

S 9 Imunity fromliability. a. No official, enployee or agency,
whet her public or private, shall be subject to any civil or crimna
liability for damages in connection with the inplenmentation or enforce-
ment of this act wunless it is shown that such official, enployee or
agency acted with gross negligence or in bad faith.

b. Nothing in this section shall be deemed to inpose any civil or
crimnal liability upon or to give rise to a cause of action agai nst any
official, enployee or agency, whether public or private, for failing to

i npl enent or enforce the provisions of this act unless it is shown that
such official, enployee or agency acted with gross negligence or in bad
faith.

S 10. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this act or the application thereof to any person,
i ndi vidual, corporation, firm partnership, entity or circunstance shal
be adj udged by any court of conpetent jurisdiction to be invalid or
unconstitutional, such order or judgnent shall not affect, inpair,
effect or invalidate the remainder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part of this act or in its application to the person, individual, corpo-
ration, firm partnership, entity or circunstance directly involved in
the controversy in which such order or judgnment shall be entered.

S 11. This act shall take effect inmediately.



